CONTENTS November 2011

. EMERGENCY RULES
Children and Family Services
Criminal Record Check, Sex Offender Prohibitions, and State Central Registry Disclosure
(LAC 67:V. 6703, 6708, 6710, 6955, 6957, 6959, 6961, 7105, 7107, and 7111) ...ccooiiiiiiiiiiiieiiiiiiieeeeen, 3136
Economic Development
Louisiana Economic Development Corporation—Louisiana Seed Capital (LSC) Program and Seed Capital
Program for the State Small Business Credit Initiative (SSBCI) Program

(LAC 19:VIL.Chapters 77 @Nd 87) ......eeiiieiiiiiiiieieiee ettt ettt e e e ettt e e e e e et bt e e e e e e e annbbrneeeaeeas 3149
Small Business Loan and Guaranty (SBL and G) Program and State Small Business Credit Initiative
(SSBCI) Program (LAC 19:VII.Chapters 1 @nd 3).......ccuuuuiiiiieiiiiiiiieeiee ettt e e e aee s 3155
Governor
Division of Administration, Office of State Uniform Payrol—Temporary Approval Period and Transition
to the New January-December Plan Year for Approved Statewide Vendors............ccooccuiiiiiieeiiniiiiieenenn. 3162

Health and Hospitals
Bureau of Health Services Financing—Adult Day Health Care—Minimum Licensing Standards

(LAC 48:1.4203, 4207, 4227, 4245, @NA 4267 ) ...eeeeeeiiiiiiiieeeee ettt e e e e aa e 3163
CommunityCARE Program—Program Redesign (LAC 50:1.2901-2907, 2911-2913, 2917 and 2919)............ 3165
Direct Service Worker Registry (LAC 48:1.Chapter 92)...........ccoiiiiiiiiiiiiiiee et 3169
Early and Periodic Screening, Diagnosis and Treatment—Substance Abuse Services

(LAC 50:XV.CNAPEET 93) ...eeetieeeiiiitite ettt ettt e e e e e e bbbttt e e e e 4 e a e bbbttt e e e e e e annbbb e et eeeeeeanbbrneeaaeeas 3171
Federally Qualified Health Centers—Fluoride Varnish Applications (LAC 50:X1.10301 and 10701)............... 3172
Inpatient Hospital Services—Major Teaching Hospitals—Qualifying Criteria (LAC 50:V.1301-1309).............. 3173
Inpatient Hospital Services—Small Rural Hospitals—Low Income and Needy Care Collaboration

(O O A i 122 ) T PP PUP PR PPPPPPPI 3175

Inpatient Hospital Services—Small Rural Hospitals—Upper Payment Limit (LAC 50:V.1125 and 1127) ........ 3176
Intermediate Care Facilities for Persons with Developmental Disabilities—Reimbursement Rate

RedUCtion (LAC 50:VIE.32903) ......eeiieeiiiiiiitiee e ettt a ettt e e e e e et bb et e e e e e e asbbae et e e e e e aanbbneeeaaeeeaanne 3177
Nursing Facilities—Reimbursement Methodology—Low Income and Needy Care Collaboration
(LAC B0:HL20023) ..ottt e ettt e e+ e ek bbbttt e e 44 e e e ettt e e e e e e R bbb e e e e e e e e e e nbbnreeaaeeas 3178
Outpatient Hospital Services—Small Rural Hospitals—Low Income and Needy Care Collaboration
(LAC 50:V.5311, 5511, 5711, 5911 @NA B113)...eeiiiiiiiiiiiiiiiiee ettt e e e eeae e 3178
Personal Care Services—Long-Term—Policy Clarifications and Service Limit Reduction
(LAC 50:XV.12901-12909 and 12911-12915).....ceeiiiiiiiiiiiiiee ettt e e e eeaae s 3181
Pregnant Women Extended Services—Substance Abuse Screening and Intervention Services
(LAC 50:XV.CNAPEET TB83) ...eeieeiiiiuiiiieieeee e e ettt e e e ettt e e e e e e bbbttt e e e e e e a e bbb et e e e e e e e annbbbeeeeeeeeaanbbnneeaaaeas 3185
Professional Services Program—Fluoride Varnish Applications (LAC 50:IX.Chapter 9 and 15105)............... 3185
Outpatient Hospital Services—Small Rural Hospitals—Upper Payment Limit
(LAC 50:V.5311, 5511, 5711, 5911, @Nd B113)...cciiiiiiiiiiiiiiiee et e e e aee e 3186
Rural Health Clinics—Fluoride Varnish Applications (LAC 50:X1.16301 and 16701) .........cuuvvveeeeiiniiiiieeeenn. 3187
Substance Abuse/Addictive Disorders Facilities—Minimum Licensing Standards—Physical Space
Requirements EXemption (LAC 48:1.7403).......coet ittt e e e e e e eeae e e annnes 3188
Standards for Community Mental Health—Physical Space Requirements Exemption (LAC 48:111.537) ......... 3189
Office of Behavioral Health—Substance Abuse/Addictive Disorders Facilities—Minimum Licensing
Standards—Physical Space Requirements Exemption (LAC 48:1.7403)..........ccuviiiiiiiiiiiiiiieeeeiiiieeeeeenn 3188
Standards for Community Mental Health—Physical Space Requirements Exemption (LAC 48:111.537) ......... 3189
Office of Public Health—Added Use of Vital Records in Program Administration (LAC 48:V.11710)................... 3190
Wildlife and Fisheries
Wildlife and Fisheries Commission—2011-12 Oyster Season CIOSUre.............ccuuuviiiiiaiiiiiiiiiiiee e 3190
Basin Area Deer HUNTING SEASONS. ........uiiiiiiiiiiiiiiii ettt e e e e e ettt e e e e e e anbbeaeeeaaeas 3190
Greater Amberjack Commercial SEas0oN ClOSUIE..........ciiiiiiiiiiiiiiiie e 3191
Delay Of OYSIEr SEASON .......ueiiiiiiiiiiieee ettt e e e oottt e e e e ek bbbttt e e e e e e e abbbe et e e e e e aannbbnneeeaaeas 3191

This public document was published at a total cost of $2,725.Five hundred copies of this public document were published in this monthly
printing at a cost of $2,725. The total cost of all printings of this document including reprints is $2,725. This document was published by Moran
Printing, Inc. 5425 Florida Boulevard, Baton Rouge, LA 70806, as a service to the state agencies in keeping them cognizant of the new rules and
regulations under the authority of R.S. 49:950-971 and R.S. 49:981-999. This material was printed in accordance with standards for printing by
state agencies established pursuant to R.S. 43:31. Printing of this material was purchased in accordance with the provisions of Title 43 of the
Louisiana Revised Statutes.

The Office of the State Register provides auxiliary aids for the Louisiana Register for visually impaired individuals. By appointment, oral
presentation of the Register is available at the Office of the State Register, or an audiocassette tape of requested sections of the Register can be
provided for the cost incurred by the Office of the State Register in producing such a tape. For more information contact the Office of the State
Register.

i Louisiana Register Vol. 37, No. 11 November 20, 2011




Il. RULES
Education
Board of Elementary and Secondary Education—Bulletin 741—Louisiana Handbook for School
Administrators (LAC 28:CXV.2318, 2319, 2325, and 2326) .......cccceiiiieeeaeeeeeeeeeeee e ae e
Bulletin 741—Louisiana Handbook for School Administrators—Carnegie Credit for Middle
School StUdENts (LAC 28:CXV.2321)...ccii ittt ettt e e e e et e e e e e e e aabbreeeaaeeas
Bulletin 111—The Louisiana School, District, and State Accountability System (LAC 28:LXXXIII.409, 613,
3301, 3303, 3501, @NA 4313 .. iiiiiiiieie ettt e e e e e bbbt e e e e e bt e e e e e e e e e e e e e e e nbarreeaaaeas
Bulletin 119—Louisiana School Transportation Specifications and Procedures
(LAC 28:CXILO07 @Nd 2509)......uuetieeieiee ettt e ettt e e e e e e bbbttt e e e e e e s e be et e ea e e e aannbbeeeeeaeeeeannbreeeeaeeas
Bulletin 741 (Nonpublic)—Louisiana Handbook for Nonpublic School Administrators—Distance Learning
(LAC 28:LXXIX.2523) ...ttt ettt ettt e ookttt e oo 44 e e bbb ettt e e e e e e b ettt e e e e e bbbt e e e e e e e e b brreeaaeeas
Bulletin 741—Louisiana Handbook for School Administrators—Red Tape Reduction Waiver and Local
Empowerment Program (LAC 28:CXV.344) ......coo ittt ettt e e e e e e e e
Bulletin 746—Louisiana Standards for State Certification of School Personnel
(LAC 28:CXXXI.233, 235, 237, 241, 243, 605, aNd B25) ......cceiiiiiiiiiiiiieei e
Bulletin 1922—Compliance Monitoring Procedures (LAC 28:XCl.Chapters 1-5) .........coooiiiiiiiiieiiiiiiiiieeeeenn.
Minimum Foundation Program—Student Membership Definition (LAC 28:1.1107) .......ccooiiiiiiiiieiiiiiiiieeeenn,
Regulatory Documents—Rulemaking (LAC 28:1.1303) ........uuiiiiiiiiiiiiiiiiie e
Environmental Quality
Office of the Secretary, Legal Affairs Division—Criteria Pollutant Emissions Inventory (LAC 33:111.111, 311,
501, 605, 918, 919, 1513, 2115, 2139, 2141, 2153, and 5107)(AQ300) ........uuvrrreeeeiiiiiiiiieee e
Permit Term or Condition Referencing 40 CFR Part 63, Subpart DDDDD(LAC 33:111.501)(AQ323)...............
Solid Waste (LAC 33:VIIl.Chapters 1, 3, 4, 5, 7, 13, 15, 30, and 103)(SWO053) .........uurrieeeiiiiiiiiiieee e,
Governor
Division of Administration, Facility Planning and Control— Louisiana Building Code (LAC 34:111.131) ...............
Motor Vehicle Commission—Automotive Industry (LAC 46:V.Chapters 1, 13, 15and 18) ........ccccvevveeeininiiinnen.
Health and Hospitals
Bureau of Health Services Financing—Facility Need Review—Nursing Facilities (LAC 48:1.12511) ..................
Mental Health Rehabilitation Program—Termination of Parent/Family Intervention (Intensive) Services
and Reimbursement Rate Reduction (LAC 50:XV.335, 501-505 and 901).........ccceeeiiiiiiiiiiiieeniniiiieeeenn.
Multi-Systemic Therapy—Reimbursement Rate Reduction (LAC 50:XV.25701)......cccoiiiiiiiiiiiiieiiiiiiiieeeenn,
Outpatient Hospital Services—Non-Rural, Non-State Hospitals and Children’s Specialty Hospitals
Reimbursement Rate Reduction (LAC:V.5313, 5317, 5513, 5517, 5713, 5719, 6115 and 6119)...............
Personal Care Services—Long-Term Reimbursement Rate Reduction (LAC 50:XV.12917) .........ccccuveeeeenn.
Pharmacy Benefits Management Program—Lock-In Program (LAC 50:XXIX.Chapter 3) .......cccccooviviveeeennn.
Pharmacy Benefits Management Program—Prescription Limit Reduction (LAC 50:XXIX.113) ......cccvvvieeeennn.
Pregnant Women Extended Services—Dental Services Reimbursement Rate Reduction
(X OO AV At 1S 1 [0 4 TP PUPPR T PPPPPPPP
Natural Resources
Office of Conservation—Fees (LAC 43:XIX.701, 703, 705, @Nd 707) .......uuuuummmmeeeeeeeeneeneeeeneeneneennnnnnnnnennnnnnnnnnnes
Public Safety and Corrections
Board of Private Security Examiners—Security Officer—Definition; Registration; Insignia
(LAC 46:LIX. 10T, 30T, @NA 70T) . .uiieieieeeee ettt ettt e ettt e e e e e ettt e e e e e e aanbbb e e e e e e e e e annbbnneeeaeeas
Corrections Services—Administrative Remedy Procedure (LAC 22:1.325) ..........coiiiiiiiiiiiiiiiiieee e

lll. NOTICES OF INTENT
Child and Family Services
Division of Programs, Child Welfare—Guardianship Subsidy Program (LAC 67:V.4101) ........ccccoiiiiiieininiiinnen.
Division of Programs, Economic Stability and Self-Sufficiency—Increasing Resource Limit for Households
with Elderly and Disabled Members (LAC 67:111.1983)..........uuuiiiiiiiiiiiiiiiee e
Economic Development
Office of the Secretary—Research and Development Tax Credit Program
(LAC 13:1.2901, 2903, 2904, 2905 @Nd 29711) ...eeiiiiiiiiiiiiiie ettt e e e e e e enb e aee s
Louisiana Economic Development Corporation—Louisiana Seed Capital (LSC) Program and Seed Capital
Program for the State Small Business Credit Initiative (SSBCI) Program
(LAC 19:VIL.Chapters 77 @Nd 87) ......eeiiieeiiiiiiieiieee ettt e e ettt e e e e e et b e et e e e e e e anbbrneeaaeeas
Small Business Loan and Guaranty (SBL and G) Program and State Small Business Credit Initiative
(SSBCI) Program (LAC 19:VII.Chapters 1 @nd 3).......ccuuuuiiiiiieiiiiiiiieeee et e eeee e
Governor
Board of Architectural Examiners—Continuing Education (LAC 46:1.1315).......ccciiiiiiiiiiiiiieeiiieeeeee e
Governor’s Office of Homeland Security and Emergency Preparedness—Intrastate Mutual Aid Compact
(LAC 55:XXIL.CHAPLEN 1 AN 3) ..eiiiiiiiiee ettt ettt e e e e e e bbbt e e e e e e e bbb e e e e e e e e e annbrneeeaeeas

Louisiana Register Vol. 37, No. 11 November 20, 2011 il



Health and Hospitals

Board of Nursing—Denial or Delay of Licensure (LAC 46:XLVI1.3331) ....ooiuiiiiiiiiiiiiiiieiiee e 3296
Bureau of Health Services Financing—Adult Behavioral Health Services (LAC 50:XXXIIl.Chapters 61-67)....... 3299
Behavioral Health Services—Statewide Management Organization (LAC 50:XXXIII.Chapters 1-9) .............. 3302
Children’s Behavioral Health Services (LAC 50:XXXII1.Chapters 21-27).......cccouiiiiiiiiiieeeiiiiiiiieiee e 3306
Early and Periodic Screening, Diagnosis and Treatment—Psychological and Behavioral Services and
School Based Mental Health Services (LAC 50:XV.Chapter 77, 9101, 9113, 9121, and 9133)................. 3308
Home and Community-Based Behavioral—Health Services Waiver (LAC 50:XXXIlI. 8101, 8103, 8301,
8303, 8305, 8501, @NA 870 ...iiiiiieiiiee ettt e e e et e e e e e et e e e e e e e e e e e e e b bareeaae s 3310
Pharmacy Benefits Management Program—Prescription Time Limits (LAC 50:XXIX.117)....ccveeeiiiniiiiiineenn. 3313
Psychiatric Residential Treatment Facilities (LAC 50:XXXIII.Chapters 101-107) ......cccoviiiiimiiiieeeiiniiiieeeenn. 3314
Psychiatric Residential Treatment Facilities—Minimum Licensing Standards (LAC 48:1.Chapter 90) ............ 3317
School Based Behavioral Health Services (LAC 50:XXXII.Chapters 41-47).......cccccuuviiieiiiiiiiiiiiiiee e 3346
Substance Abuse Services (LAC 50:XXXII.Chapters 141-147)......cccouiiiiiiiiiae i 3349
Therapeutic Group Homes (LAC 50:XXXIIL.Chapters 121-127) .....ccouiiiiiiiiiiiiiee e 3351
Therapeutic Group Homes—Minimum Licensing Standards (LAC 48:1.Chapter 62) ............ccccovveeeeiiiniiinnnn. 3354
Public Safety and Corrections
Corrections Services—Louisiana Sex Offender Assessment Panels (LAC 22:1.109)..........cccceeeeiiiiiiiiiiiieeeninne 3379
Sex Offender Payment for Electronic Monitoring (LAC 22:1.407) ........ooiuiiiiiiieeiiiiiieieee e 3381
Treasury
Registrars of Voters Employees’ Retirement System— Retirement System Trustees Election
Procedures (LAC 58:XVILCNAPIET 1) .....uiiiiiiiiiiiiiiiie ettt e ettt e e e e et e e e e e e e annbbeneeaeaeas 3383
POTPOURRI

Environmental Quality
Office of Environmental Assessment—Environmental Planning Division—2008 Lead (Pb) National

Ambient Air Quality Standards (NAAQS) State Implementation Plan (SIP) Revisions .............cccceeeeeeennnn. 3385

Natural Resources
Office of Conservation—Orphaned Oilfield SIteS.........cooiiiiiiiiiiii e 3385
Office of Conservation—Environmental Division—Legal Notice—Pinnergy Ltd. ...........occooiiiiiiiiiiiiiiiie 3385
Office of the Secretary—Loran COOTAINGLES. ..........uiiiiiiiiiiiiii e e e e e e e e e e e aaaaes 3386
V1] =) PP PPTR R UPPPPPPP 0000

iii Louisiana Register Vol. 37, No. 11 November 20, 2011



Emergency Rules

DECLARATION OF EMERGENCY

Department of Children and Family Services
Division of Programs

Criminal Record Check, Sex Offender Prohibitions,
and State Central Registry Disclosure (LAC 67:V. 6703,
6708, 6710, 6955, 6957, 6959, 6961, 7105, 7107, 7111)

The Department of Children and Family Services (DCFS),
Division of Programs, Licensing Section has exercised the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B) to amend LAC 67:V, Subpart 8, Chapter 67
Maternity Home, Chapter 69 Child Residential Care,
concerning Class “B” regulations, and Chapter 71 Child
Residential Care, concerning Class “A” regulations. This
Emergency Rule shall be effective upon the DCFS
secretary’s signature and shall remain in effect for a period
of 120 days.

Amendments are being made to Subpart 8, Sections 6703,
6955, 6957, 6959, 6961, 7105, 7107, and 7111. Sections
6708 and 6710 are being added to Chapter 67 to address
state central registry and criminal background check
requirements for staff and potential employees of maternity
homes. The amendments shall include regulations that
require state central registry disclosure of any individual that
has a justified (valid) determination of child abuse or neglect
as specified in R.S. 46:1414.1 and require providers to make
an influenza notice available to parents as specified in R.S.
46:1414. Pursuant to R.S. 14:81.4(A), (B)(2) and (4),
R.S.14:81.4 (E)(1), 91.1(A)(2), 91.2(B), (C), and (D), R.S.
14:91.2(E), 91.3, and 91.4 amendments shall be added to
prohibit any person that has been convicted of a sex offense
as defined in R.S. 15:541 from owning, operating, or
participating in the governance of a child residential facility
or maternity home, prohibit any employer from knowingly
employing a person convicted of a sex offense as defined in
R.S. 15:541 to work in a child residential facility or
maternity home, and require any owner/owners of a child
residential facility or maternity home to provide
documentation of a satisfactory criminal record check as
required by R.S. 15:587.1.

Emergency action is necessary to prevent a threat to the
health, safety, and welfare of children in licensed maternity
homes and residential care. This will also ensure that the
department is in compliance with the above mentioned laws.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 8. Residential Licensing

Chapter 67. Maternity Home
§6703. Definition
A

B. Additional Definitions

1. Definitions, as used in this Chapter:
k ok sk
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Department (DCFS)—Department of Children and

Family Services formerly the Department of Social Services.
% %k ok

Individual Owner—a natural person who directly
owns a facility without setting up or registering a
corporation, LLC, partnership, church, university or
governmental entity. The spouse of a married owner is also
an owner unless the business is the separate property of the
licensee acquired before his/her marriage, acquired through
authentic act of sale from spouse of his/her undivided
interest; or acquired via a judicial termination of the
community of aquets and gains.

% %k ok

License—any license issued by the department to
operate any child care facility or child-placing agency as
defined in R.S. 46:1403.

Licensing Section—DCFS, Division of Programs,
Licensing Section.

Mandated Reporter—professionals who may work
with children in the course of their professional duties and
who consequently are required to report all suspected cases
of child abuse and neglect. This includes any person who
provides training and supervision of a child, such as a public
or private school teacher, teacher’s aide, instructional aide,
school principal, school staff member, social worker,
probation officer, foster home parent, group home or other
child care institution staff member, personnel of maternity
home facilities, a licensed or unlicensed day care provider,
any individual who provides such services to a child, or any
other person made a mandatory reporter under Article 603 of
the Children’s Code or other applicable law.

Owner or Operator—the individual who exercises
ownership or control over a child care facility, whether such
ownership/control is direct or indirect.

Ownership—the right that confers on a person direct,
immediate, and exclusive authority over a thing. The owner
of a thing may use, enjoy, and dispose of it within the limits
and under the conditions established by law. Refers to direct
or indirect ownership.

i.  Direct Ownership—when a natural person is
the immediate owner of a child care facility, i.e., exercising
control personally rather than through a juridical person.

ii. [Indirect Ownership—when the immediate
owner is a juridical entity.

%k skok

Reasonable Suspicion—licensing section personnel
has or acquires information containing specific and
articulable facts indicating that an owner, operator, or current
or potential employee or volunteer has been investigated and
determined to be the perpetrator of abuse or neglect against a
minor in an investigation with a justified (valid) finding
currently recorded on the state central registry.

Staff—all full or part-time paid or unpaid staff who
perform services for the maternity home and have direct or
indirect contact with children at the facility. Facility staff
includes the director and any other employees of the facility



including, but not limited to the cook, housekeeper, driver,
custodian, secretary, and bookkeeper.

State Central Registry—repository that identifies any
individual reported to have a justified (valid) finding of
abuse or neglect of a child or children by DCFS.

% %k ok

B.2. -B.2.d.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2694 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1570 (August 2009), amended LR
36:799, 835 (April 2010), repromulgated LR 36:1275 (June 2010),
amended by the Department of Children and Family Services,
Child Welfare Section, LR 36:2521 (November 2010), amended by
the Department of Children and Family Services, Division of
Programs, Licensing Section, LR 37:

§6708. General Provisions

A. Conditions for Participation in a Child-Related

Business

1. Any owner/owners of a maternity home shall
provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and 15:587.1. A copy of
the criminal background check shall be submitted for each
owner of a facility with an initial application, a change of
ownership (CHOW) application, a change of location
(CHOL) application, and/or an application for renewal for
maternity home license. No person with a criminal
conviction of a felony, or a plea of guilty or nolo contendere
of a felony, or plea of guilty or nolo contendere to any
offense included in 15:587.1, 14:2, or 15:541, or any offense
involving a juvenile victim, shall directly or indirectly own,
operate, or participate in the governance of a maternity
home. In addition, an owner, or director shall not have a
conviction of, or plea of guilty or nolo contender to any
crime in which an act of fraud or intent to defraud is an
element of the offense. The following is a listing of
individuals by organizational type who are required to
submit documentation of a satisfactory criminal background
clearance.

a. Individual ownership—individual and spouse.

b. Partnership—all limited or general partners and
managers as verified on the Secretary of State’s website.

c. Church owned, governmental entity, or university
owned—any clergy and/or board member that is present in
the facility during the hours of operation or when children
are present.

d. Corporation—any individual who has 25 percent
or greater share in the business or any individual with less
than a 25 percent share in the business and performs one or
more of the following functions:

i. has unsupervised access to the children in care

at the facility;

ii. is present in the facility during hours of
operation;

iii. makes decisions regarding the day-to-day
operations of the facility;

iv. hires and/or
including the director;

fires maternity home staff

3137

v. oversees maternity home staff and/or conducts
personnel evaluations of the maternity home staff; and/or

vi. writes the facility's policies and procedures.

vii. If an owner has less than a 25 percent share in
the business and does not perform one or more of the
functions listed above a signed, notarized attestation form is
required in lieu of a criminal background clearance. This
attestation form is a signed statement from each owner
acknowledging that he/she has less than a 25 percent share
in the business and that he/she does not perform one or more
of the aforementioned functions as an owner.

2. Providers and child care staff shall not permit an
individual convicted of a sex offense as defined in R.S.
15:541 to have physical access to a maternity home as
defined in R.S. 46:1403.

3. The owner or director of a maternity home shall be
required to call and notify law enforcement personnel and
the Licensing Section management staff if they have
knowledge that a registered sex offender is on the premises
of the maternity home. The verbal report shall be followed
by a written report to the Licensing Section within 24 hours.
The owner or director of a maternity home shall be required
to call and notify law enforcement personnel if they have
knowledge that a registered sex offender is within 1,000 feet
of the maternity home as required by R.S 14:91.1.

B. State Central Registry

1. All owners shall complete, sign, and date the state
central registry disclosure form (SCR 1) as required by R.S.
46:1414.1. This information shall be reported prior to the
individual being on the premises of the maternity home and
shall be updated annually, at any time upon the request of
DCFS, and within three business days of any owner
receiving notice of a justified (valid) determination of child
abuse or neglect.

a. Prospective owners shall complete, sign, and date
the state central registry disclosure form and submit the
disclosure form to DCFS licensing. If a prospective owner
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, DCFS shall not
proceed with the licensure process. The owner shall request
a risk evaluation assessment on the risk evaluation panel
form (SCR 2) or shall submit a signed, dated statement that
he or she will not be on the premises of the facility at any
time. DCFS will resume the licensure process when the
owner provides written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children or the
statement regarding their presence at the maternity home.

b. Within three business days of current owners
receiving notice of a justified (valid) determination of child
abuse and/or neglect, an updated state central registry
disclosure form (SCR 1) shall be completed by the owner as
required by R.S. 46:1414.1. and submitted to the Licensing
section management staff. The owner will have 10 calendar
days from completion of the state central registry disclosure
form to request a risk assessment evaluation in accordance
with LAC 67:1.305. If on-site at the facility and immediately
upon the knowledge that a justified (valid) finding has been
issued by DCFS, the owner shall be directly supervised by a
paid staff (employee) of the facility, who has not disclosed
that their name appears with a justified (valid) finding on the
state central registry. Under no circumstances may the owner
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with the justified finding be left alone and unsupervised with
the children pending the disposition of the Risk Evaluation
Panel or the Division of Administrative Law. If not on site at
the maternity home, owner shall submit a signed, dated
statement that he or she will not be on the premises of the
facility at any time.

i. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual chooses not to
appeal the finding, the owner shall not be on the maternity
home premises at any time.

ii. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual appeals the
finding to the Division of Administrative Law within the
required timeframe, the owner shall continue to be under
direct supervision at all times by a paid staff (employee) of
the facility who has not disclosed that they have a justified
finding on the state central registry until a ruling is made by
the Division of Administrative Law that they do not pose a
risk to children. Supervision may end upon receipt of the
ruling from the Division of Administrative Law that the
owner does not pose a risk to children.

iii.  If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the owner shall not be on the
maternity home premises at any time.

2. State central registry disclosure  forms,
documentation of any disposition of the Risk Evaluation
Panel and, when applicable, the Division of Administrative
Law ruling shall be maintained in accordance with current
DCFS licensing requirements and shall be available for
review by DCFS personnel during the facility’s hours of
operation. This information shall be kept on file for a
minimum of one year from termination of the employee or
volunteer from the facility.

3. Any information received or knowledge acquired
that a current or prospective owner, operator, volunteer,
employee, prospective volunteer, or prospective employee
has falsified a state central registry disclosure form stating
that they are not currently recorded as a perpetrator with a
justified (valid) determination of abuse or neglect shall be
reported in writing to Licensing Section Management Staff
as soon as possible, but no later than the close of business on
the next business day.

4. Any state central registry disclosure form, Risk
Evaluation Panel finding, and Division of Administrative
Law ruling that is maintained in a maternity home facility
licensing file shall be confidential and subject to the
confidentiality provisions of R.S. 46:56(F) pertaining to the
investigations of abuse and neglect.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 37:

§6710. Personnel Files

A. Prior to employment, each  prospective
employee/volunteer shall complete a state central registry
disclosure form prepared by the department as required in
R.S. 46:1414.1. This information shall be reported prior to
the individual being on the premises of the maternity home
and shall be updated annually, at any time upon the request
of DCFS, and within three business days of any staff
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receiving notice of a justified (valid) determination of child
abuse or neglect.

1. The prospective paid staff (employee/volunteer)
shall complete, sign, and date the state central registry
disclosure form and submit the disclosure form to the owner
or operator of the facility.

a. If a prospective staff (employee/volunteer)
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, the director shall
inform the applicant they will not be considered for
employment at that time due to the state central registry
disclosure. The director will provide the prospective
employee/volunteer with the risk evaluation panel form
(SCR 2) so that a risk assessment evaluation may be
requested.

b. Individuals are eligible for employment if and
when they provide written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children.

2. Current staff receiving notice of a justified (valid)
determination of child abuse and/or neglect shall complete
an updated state central registry disclosure form (SCR 1)
noting the existence of the justified (valid) determination as
required by R.S. 46:1414.1. This updated SCR 1 shall be
submitted to the licensing section management staff within
three business days or upon being on the maternity home
premises, whichever is sooner. Staff will have 10 calendar
days from completion of the state central registry disclosure
form to request a risk assessment evaluation in accordance
with LAC 67:1.305 or shall be terminated immediately.

a. If the staff person will no longer be employed at
the facility, the provider shall submit a signed, dated
statement indicating that the staff will not be on the premises
of the facility at any time.

b. Immediately upon the receipt of the knowledge
that a justified (valid) finding has been issued by DCFS and
as a condition of continued employment the staff person
shall be directly supervised by a paid staff
(employee/volunteer) of the facility who has not disclosed
that their name appears with a justified (valid) finding on the
state central registry. Provider shall submit a written
statement to licensing section management staff
acknowledging that the staff is under continuous direct
supervision by a paid staff who has not disclosed that their
name appears with a justified (valid) finding on the state
central registry. When these conditions are met, the staff
(employee/volunteer) may be counted in child staff ratio.
Under no circumstances may the staff person with the
justified finding be left alone and unsupervised with the
children pending the disposition by the Risk Evaluation
Panel or the Division of Administrative Law that the staff
person does not pose a risk to children.

c. If the Risk Evaluation Panel finds the individual
does pose a risk to children and the individual chooses not to
appeal the finding, the staff (employee/volunteer) shall be
terminated immediately.

d. If the Risk Evaluation Panel finds the individual
does pose a risk to children and the individual appeals the
finding to the Division of Administrative Law within the
required timeframe, the staff (employee/volunteer) shall
continue to be under direct supervision at all times by
another paid employee/volunteer of the facility who has not



disclosed that they have a justified finding on the state
central registry until a ruling is made by the Division of
Administrative Law that they do not pose a risk to children.
Supervision may end upon receipt of the ruling from the
Division of Administrative Law that they do not pose a risk
to children.

e. If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the individual shall be terminated
immediately.

3. Any owner, operator, current or prospective
employee/volunteer, or volunteer of a maternity home
requesting licensure by DCFS and/or a maternity home
licensed by DCFS is prohibited from working in a maternity
home if the individual discloses, or information is known or
received by DCFS, that the individual’s name is recorded on
the state central registry (SCR) as a perpetrator for a justified
(valid) finding of abuse or neglect of a child, unless there is
a finding by the Risk Evaluation Panel or a ruling by the
Division of Administrative Law that the individual does not
pose a risk to children.

4. No person, having any supervisory or other
interaction with residents, shall be hired or on the premises
of the facility until such person has submitted his or her
fingerprints to the Louisiana Bureau of Criminal
Identification and Information and it has been determined
that such person has not been convicted of or pled nolo
contendere to a crime listed in R.S. 15:587.1(C). This shall
include any employee/volunteer or non-employee who
performs paid or unpaid work with the provider to include
independent contractors, consultants, students, volunteers,
trainees, or any other associated person, as defined in these
rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 37:

Chapter 69. Child Residential Care
§6955. Procedures

A -Ale.w.

vi. a completed licensure inspection verifying
substantial compliance with these standards;

vii. full license fee paid; and

viii. any owner/owners of a residential facility shall
provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and 15:587.1.

A3.-B3.b.

C. Renewal of the License

1. The license shall be renewed on an annual basis.

2. The provider shall submit, at least 60 days prior to
its license expiration date, a completed renewal application
form and applicable fee. The following documentation must
also be included:

a. Office of Fire Marshal approval for occupancy;

b. Office of Public Health, Sanitarian Services
approval;

c. city fire department approval, if applicable;

d. copy of proof of current general liability and
property insurance for facility;

e. copy of proof of insurance for vehicle(s); and
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f.  copy of a satisfactory criminal record check as
required by R.S. 46:51.2 and 15:587.1 for any
owner/owners.

3. Prior to renewing the CRF license, an on-site
survey shall be conducted to assure compliance with all
licensing laws and standards. If the CRF is found to be in
compliance with the licensing laws and standards, and any
other required statutes, laws, ordinances, or regulations, the
license shall be renewed for a 12-month period.

4. In the event the annual licensing survey finds the
CRF is non-compliant with any licensing laws or standards,
or any other required statutes, ordinances or regulations but
the department, in its sole discretion, determines that the
noncompliance does not present a threat to the health, safety,
or welfare of the participants, the provider shall be required
to submit a corrective action plan to the department for
approval. The department shall specify the timeline for
submitting the corrective action plan based on such non-
compliance or deficiencies cited but no later than 10 days
from the date of notification. The corrective action plan shall
include a description of how the deficiency shall be
corrected and the date by which correction(s) shall be
completed. Failure to submit an approved corrective action
plan timely shall be grounds for non-renewal.

5. If it is determined that such noncompliance or
deficiencies have not been corrected prior to the expiration
of the license, the department may issue an extension of the
license not to exceed to 60 days.

6. When it is determined by the department that such
noncompliance or deficiencies have been corrected, a license
will be issued for a period not to exceed 12 months.

7. [If it is determined that all areas of noncompliance
or deficiencies have not been corrected prior to the
expiration date of the extension, the department may revoke
the license.

D.-D.2e. ..

f.  the facility is closed with no plans for reopening
and no means of verifying compliance with minimum
standards for licensure;

g. any act of fraud such as falsifying or altering
documents required for licensure;

h. permit an individual with a justified (valid)
finding of child/abuse neglect to be on the premises without
being directly supervised by another paid employee of the
facility, who has not disclosed that their name appears with a
justified (valid) finding on the state central registry prior to a
determination by the Risk Evaluation Panel or Division of
Administrative Law that the individual does not pose a risk
to children; or to knowingly permit an individual who has
not disclosed that their name appears with a justified (valid)
finding on the state central registry to be on the premises at
any time, whether supervised or not supervised;

i.  permit an individual, whether supervised or not
supervised to be on the child residential premises with a
ruling by the Risk Evaluation Panel that the individual poses
a risk to children and the individual has not requested an
appeal hearing by the or nolo contendere to, any offense
included in 15:587.1, 14:2, 15:541, or any offense involving
a juvenile victim;

j- have a criminal background, as evidenced by the
continued employment or ownership of or by any individual
(paid or unpaid staff) convicted of, or a plea of guilty or nolo
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contendere to, any offense included in 15:587.1, 14:2,
15:541, or any offense involving a juvenile victim;

k. own a child residential business and have been
convicted of or have pled guilty or nolo contender to any
crime in which an act of fraud or intent to defraud is an
element of the offense;

1. have knowledge that a convicted sex offender is
on the premises of the child care facility and fail to notify
law enforcement and licensing management staff
immediately upon receipt of such knowledge; or

m. have knowledge that a convicted sex offender is
physically present within 1,000 feet of the child care facility
and fail to notify law enforcement immediately upon receipt
of such knowledge.

E.-F.ld. ..
G. Disqualification from Application
1. Definitions, as used in Section 6955.G.:
% %k ok

Department—Repealed.

% %k ok

Facility—Repealed.

License—any license issued by the department to
operate any child residential facility or child-placing agency
as defined in R.S. 46:1403.

% %k ok

G2.-G2.d.

H. - H.2.d. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477, RS. 46:1410 et seq, R.S.46:1401-1424 and RS.
46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
27:1565 (September 2001), repromulgated by the Department of
Social Services, Office of the Secretary, Bureau of Residential
Licensing, LR 33:2740 (December 2007), repromulgated by the
Department of Social Services, Office of Community Services, LR
35:1617 (August 2009), amended LR 36:331 (February 2010), LR
36:836, 842 (April 2010), repromulgated LR 36:1032 (May 2010),
repromulgated LR 36:1277 (June 2010), amended by the
Department of Children and Family Services, Child Welfare
Section, LR 36:1463 (July 2010), amended by the Department of
Children and Family Services, Child Welfare Section and
Economic Stability and Self-Sufficiency Section, LR 36:2522
(November 2010), repromulgated LR 36:2838 (December 2010),
amended by the Department of Children and family Services,
Division of Programs, Licensing Section, LR 37:

§6957. Definitions
% %k ok

Department (DCFS)—Department of Children and Family

Services formerly the Department of Social Services.
% %k ok

Documentation—written evidence or proof, signed and
dated by the parties involved (director, parents, staff, etc.),
and available for review.

% %k ok

Facility—any place, program, facility or agency as
defined in R.S. 46:1403 to operate under a license, including
facilities owned or operated by any governmental, profit,
nonprofit, private, or church agency.

% %k ok

Individual Owner—a natural person who directly owns a
facility without setting up or registering a corporation, LLC,
partnership, church, university or governmental entity. The
spouse of a married owner is also an owner unless the
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business is the separate property of the licensee acquired
before his/her marriage, acquired through authentic act of
sale from spouse of his/her undivided interest; or acquired
via a judicial termination of the community of aquets and
gains.
k ok sk
Licensing  Section—DCFS, Division
Licensing Section.

of Programs,

% %k ok

Mandated Reporter—professionals who may work with
children in the course of their professional duties and who
consequently are required to report all suspected cases of
child abuse and neglect. This includes any person who
provides training and supervision of a child, such as a public
or private school teacher, teacher’s aide, instructional aide,
school principal, school staff member, social worker,
probation officer, foster home parent, group home or other
child care institution staff member, personnel of residential
home facilities, a licensed or unlicensed day care provider,
any individual who provides such services to a child, or any
other person made a mandatory reporter under Article 603 of
the Children’s Code or other applicable law.

Owner or Operator—the individual who exercises
ownership or control over a child care facility, whether such
ownership/control is direct or indirect.

Ownership—the right that confers on a person direct,
immediate, and exclusive authority over a thing. The owner
of a thing may use, enjoy, and dispose of it within the limits
and under the conditions established by law. Refers to direct
or indirect ownership.

1. Direct Ownership—when a natural person is the
immediate owner of a child care facility, i.e., exercising
control personally rather than through a juridical person.

2. Indirect Ownership—when the immediate owner is
a juridical entity.

% %k ok

Reasonable Suspicion—Tlicensing section personnel has or
acquires information containing specific and articulable facts
indicating that an owner, operator, or current or potential
employee or volunteer has been investigated and determined
to be the perpetrator of abuse or neglect against a minor in
an investigation with a justified (valid) finding currently
recorded on the state central registry.

% %k ok

Safety Interventions—an immediate time limited plan to
control the factor(s) that may result in an immediate or
impending serious injury/harm to a child(ren).

% %k ok

Staff—all full or part-time paid or unpaid staff who
perform services for the child residential facility and have
direct or indirect contact with children at the facility. Facility
staff includes the director and any other employees of the
facility including, but not limited to the cook, housekeeper,
driver, custodian, secretary, and bookkeeper excluding extra-
curricular personnel.

State Central Registry—repository that identifies any
individual reported to have a justified (valid) finding of
abuse or neglect of a child or children by DCFS.

% %k ok

Unlicensed Operation—operation of any child residential
facility, at any location, without a valid, current license
issued by the department.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1410 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
27:1567 (September 2001), repromulgated by the Department of
Social Services, Office of the Secretary, Burecau of Residential
Licensing, LR 33:2742 (December 2007), repromulgated by the
Department of Social Services, Office of Community Services, LR
35:1619 (August 2009), amended by the Department of Children
and Family Services, Division of Program, Licensing Sections, LR
37:

§6959. Administration and Organization

A.-B.2.

3. Any owner/owners of a child residential facility
shall provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and 15:587.1. A copy of
the criminal background check shall be submitted for each
owner of a facility with an initial application, a change of
ownership (CHOW) application, a change of location
(CHOL) application, and/or an application for renewal for a
child residential license. No person with a criminal
conviction of a felony, or a plea of guilty or nolo contendere
of a felony, or plea of guilty or nolo contendere to any
offense included in 15:587.1, 14:2, or 15:541, or any offense
involving a juvenile victim, shall directly or indirectly own,
operate, or participate in the governance of a child
residential facility. In addition, an owner, or director shall
not have a conviction of, or plea of guilty or nolo contender
to any crime in which an act of fraud or intent to defraud is
an element of the offense. The following is a listing of
individuals by organizational type who are required to
submit documentation of a satisfactory criminal background
clearance.

a. Individual ownership—individual and spouse.

b. Partnership—all limited or general partners and
managers as verified on the Secretary of state’s website.

c. Church owned, governmental entity, or university
owned—any clergy and/or board member that is present in
the facility during the hours of operation or when children
are present.

d. Corporation—any individual who has 25 percent
or greater share in the business or any individual with less
than a 25 percent share in the business and performs one or
more of the following functions:

i. has unsupervised access to the children in care
at the facility;

ii. is present in the facility during hours of
operation;

iii. makes decisions regarding the day-to-day
operations of the facility;

iv.  hires and/or fires child care staff including the
director;

v. oversees child residential staff and/or conducts
personnel evaluations of the child care staff; and/or

vi. writes the facility's policies and procedures.

vii. If an owner has less than a 25 percent share in
the business and does not perform one or more of the
functions listed above a signed, notarized attestation form is
required in lieu of a criminal background clearance. This
attestation form is a signed statement from each owner
acknowledging that he/she has less than a 25 percent share
in the business and that he/she does not perform one or more
of the aforementioned functions as an owner.
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4. Providers and child care staff shall not permit an
individual convicted of a sex offense as defined in R.S.
15:541 to have physical access to a child residential facility
as defined in R.S. 46:1403.

5. The owner or director of a child residential facility
shall be required to call and notify law enforcement
personnel and the Licensing Section management staff if
they have knowledge that a registered sex offender is on the
premises of the child residential facility. The verbal report
shall be followed by a written report to the Licensing
Section within 24 hours. The owner or director of a child
residential facility shall be required to call and notify law
enforcement personnel if they have knowledge that a
registered sex offender is within 1,000 feet of the child day
care facility as required by R.S 14:91.1.

6. All owners shall complete, sign, and date the state
central registry disclosure form (SCR 1) as required by R.S.
46:1414.1. This information shall be reported prior to the
individual being on the premises of the child residential
facility and shall be updated annually, at any time upon the
request of DCFS, and within three business days of any
owner receiving notice of a justified (valid) determination of
child abuse or neglect.

a. Prospective owners shall complete, sign, and date
the state central registry disclosure form and submit the
disclosure form to DCFS licensing. If a prospective owner
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, DCFS shall not
proceed with the licensure process. The owner shall request
a risk evaluation assessment on the risk evaluation panel
form (SCR 2) or shall submit a signed, dated statement that
he or she will not be on the premises of the facility at any
time. DCFS will resume the licensure process when the
owner provides written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children or the
statement regarding their presence at the child residential
facility.

b. Within three business days of current owners
receiving notice of a justified (valid) determination of child
abuse and/or neglect, an updated state central registry
disclosure form (SCR 1) shall be completed by the owner as
required by R.S. 46:1414.1. and submitted to the Licensing
section management staff. The owner will have 10 calendar
days from completion of the state central registry disclosure
form to request a risk assessment evaluation in accordance
with LAC 67:1.305. If on-site at the facility and immediately
upon the knowledge that a justified (valid) finding has been
issued by DCFS, the owner shall be directly supervised by a
paid staff (employee) of the facility, who has not disclosed
that their name appears with a justified (valid) finding on the
state central registry. Under no circumstances may the owner
with the justified finding be left alone and unsupervised with
the children pending the disposition of the Risk Evaluation
Panel or the Division of Administrative Law. If not on site at
the child residential facility, owner shall submit a signed,
dated statement that he or she will not be on the premises of
the facility at any time.

i. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual chooses not to
appeal the finding, the owner shall not be on the child
residential premises at any time.
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ii. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual appeals the
finding to the Division of Administrative Law within the
required timeframe, the owner shall continue to be under
direct supervision at all times by a paid staff (employee) of
the facility who has not disclosed that they have a justified
finding on the state central registry until a ruling is made by
the Division of Administrative Law that they do not pose a
risk to children. Supervision may end upon receipt of the
ruling from the Division of Administrative Law that the
owner does not pose a risk to children.

iii.  If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the owner shall not be on the child
residential premises at any time.

7. State central registry  disclosure  forms,
documentation of any disposition of the Risk Evaluation
Panel and, when applicable, the Division of Administrative
Law ruling shall be maintained in accordance with current
DCFS licensing requirements and shall be available for
review by DCFS personnel during the facility’s hours of
operation. This information shall be kept on file for a
minimum of one year from termination of the employee or
volunteer from the facility.

8. Any information received or knowledge acquired
that a current or prospective owner, operator, volunteer,
employee, prospective volunteer, or prospective employee
has falsified a state central registry disclosure form stating
that they are not currently recorded as a perpetrator with a
justified (valid) determination of abuse or neglect shall be
reported in writing to Licensing Section Management Staff
as soon as possible, but no later than the close of business on
the next business day.

9. Any state central registry disclosure form, Risk
Evaluation Panel finding, and Division of Administrative
Law ruling that is maintained in a child residential facility
licensing file shall be confidential and subject to the
confidentiality provisions of R.S. 46:56(F) pertaining to the
investigations of abuse and neglect.

10. In accordance with R.S. 46:1428 providers shall
make available to each child's parent or legal guardian
information relative to the risks associated with influenza
and the availability, effectiveness, known contraindications
and possible side effects of the influenza immunization. This
information shall include the causes and symptoms of
influenza, the means by which influenza is spread, the places
a parent or legal guardian may obtain additional information
and where a child may be immunized against influenza. The
information shall be updated annually if new information on
the disease is available. The information shall be provided
annually to each licensed facility by the Department of
Children and Family Services and shall be made available to
parents or legal guardians prior to November 1 of each year.

C.-O.l.c.

d. documentation of a satisfactory criminal record
check from Louisiana State Police as required by R.S.
46:51.2. This check shall be obtained prior to the individual
being present in the child residential facility. No person who
has been convicted of, or pled guilty or nolo contendere to,
any offense included in R.S. 15:587.1, R.S. 14:2, R.S.
15:541 or any offense involving a juvenile victim, shall be
eligible to own, operate, and/or be present in any capacity in
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any licensed child residential facility. For any owner or
operator, a clear criminal background check in accordance
with R.S. 46:51.2 shall be obtained prior to the issuance of a
license or approval of a change of ownership. In addition,
neither an owner, nor a director shall have a conviction of, or
pled guilty or nolo contender to any crime in which an act of
fraud or intent to defraud is an element of the offense;

i. any employee who is convicted of or has pled
nolo contendere to any crime listed in R.S. 15:587.1(c) shall
not continue employment after such conviction or nolo
contendere plea;

e. evidence of applicable
credentials/certifications according to state law;

f.  annual performance evaluations;

g. personnel actions, other appropriate materials,
reports and notes relating to the individual's employment
with the facility;

h. employee's starting and termination dates.

i. prior to employment, each prospective employee
shall complete a state central registry disclosure form
prepared by the department as required in RS 46:1414.1.
This information shall be reported prior to the individual
being on the premises of the child residential facility and
shall be updated annually, at any time upon the request of
DCFS, and within three business days of any staff receiving
notice of a justified (valid) determination of child abuse or
neglect.

professional

i. The prospective paid staff (employee) shall
complete, sign, and date the state central registry disclosure
form and submit the disclosure form to the owner or
operator of the facility.

(a). If a prospective staff (employee)discloses
that his or her name is currently recorded as a perpetrator on
the state central registry, the director shall inform the
applicant they will not be considered for employment at that
time due to the state central registry disclosure. The director
will provide the prospective employee with the risk
evaluation panel form (SCR 2) so that a risk assessment
evaluation may be requested.

(b). Individuals are eligible for employment if
and when they provide written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children.

ii. Current staff receiving notice of a justified
(valid) determination of child abuse and/or neglect shall
complete an updated state central registry disclosure form
(SCR 1) noting the existence of the justified (valid)
determination as required by R.S. 46:1414.1. This updated
SCR 1 shall be submitted to the licensing section
management staff within three business days or upon being
on the child residential premises, whichever is sooner. Staff
will have 10 calendar days from completion of the state
central registry disclosure form to request a risk assessment
evaluation in accordance with LAC 67:1.305 or shall be
terminated immediately.

(a). If the staff person will no longer be employed
at the facility, the provider shall submit a signed, dated
statement indicating that the staff will not be on the premises
of the facility at any time.

(b). Immediately upon the receipt of the knowledge
that a justified (valid) finding has been issued by DCFS and
as a condition of continued employment the staff person



shall be directly supervised by a paid staff (employee) of the
facility who has not disclosed that their name appears with a
justified (valid) finding on the state central registry. Provider
shall submit a written statement to licensing section
management staff acknowledging that the staff is under
continuous direct supervision by a paid staff who has not
disclosed that their name appears with a justified (valid)
finding on the state central registry. When these conditions
are met, the staff (employee) may be counted in child staff
ratio. Under no circumstances may the staff person with the
justified finding be left alone and unsupervised with the
children pending the disposition by the Risk Evaluation
Panel or the Division of Administrative Law that the staff
person does not pose a risk to children.

(c). If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
chooses not to appeal the finding, the staff (employee) shall
be terminated immediately.

(d). If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
appeals the finding to the Division of Administrative Law
within the required timeframe, the staff (employee) shall
continue to be under direct supervision at all times by
another paid employee of the facility who has not disclosed
that they have a justified finding on the state central registry
until a ruling is made by the Division of Administrative Law
that they do not pose a risk to children. Supervision may end
upon receipt of the ruling from the Division of
Administrative Law that they do not pose a risk to children.

(e). If the Division of Administrative Law
upholds the Risk Evaluation Panel finding that the individual
does pose a risk to children, the individual shall be
terminated immediately.

iii. Any owner, operator, current or prospective
employee, or volunteer of a child residential facility
requesting licensure by DCFS and/or a child residential
facility licensed by DCFS is prohibited from working in a
child residential facility if the individual discloses, or
information is known or received by DCFS, that the
individual’s name is recorded on the state central registry
(SCR) as a perpetrator for a justified (valid) finding of abuse
or neglect of a child, unless there is a finding by the Risk
Evaluation Panel or a ruling by the Division of
Administrative Law that the individual does not pose a risk
to children.

0.2.-Q. ..
R. Facility, Staff, Client and Records Accessibility
1. The provider shall allow representatives of DCFS
access to the facility, the children, and all files and records at
any time during hours of operation and/or anytime a child is
present. DCFS staff shall be allowed to interview any staff
member or child as determined necessary by DCFS. DCFS
representatives shall be admitted immediately and without
delay, and shall be given free access to all areas of a facility,
including its grounds. If any portion of a facility is set aside
for private use by the facility’s owner, DCFS representatives
shall be permitted to verify that no child is present in that
portion and that the private areas are inaccessible to
children. If as a result of a preliminary investigation, or other
DCEFS inspection, DCFS determines that one or more safety
issues exists, DCFS may require implementation of a safety
intervention plan. In such a case, the provider shall
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cooperate and adhere to any written safety intervention as
determined, enumerated, and mandated by DCFS staff.

AUTHORITY NOTE: Promulgated in accordance with R.S.

36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
27:1567 (September 2001), repromulgated by the Department of
Social Services, Office of the Secretary, Burecau of Residential
Licensing, LR 33:2743 (December 2007), repromulgated by the
Department of Social Services, Office of Community Services, LR
35:1620 (August 2009), amended LR 36:331 (February 2010),
amended by the Department of Children and Family Services,
Division of Programs, Licensing Section, LR 37:

§6961. Human Resources

A.-E.2.

3. subject to character and reference checks similar to
those performed for employment applicants upon obtaining a
signed release and the names of the references from the
potential volunteer/intern student;

4. aware of and briefed on any special needs or
problems of clients;

5. have a criminal background check as required in
R.S. 15:587.1 and R.S. 46:51.2 and as outlined in Section
6959.0.1.d; and

6. have a completed state central registry disclosure
form prepared by the department whether or not his/her
name is currently recorded on the state central registry for a
justified finding of abuse or neglect and he/she is the named
perpetrator as required in R.S. 46.1414.1.

a. This information shall be reported prior to the
individual being on the premises of the child residential
facility and shall be updated annually, at any time upon the
request of DCFS, and within three business days of any staff
and/or volunteer receiving notice of a justified (valid)
determination of child abuse or neglect.

b. The prospective non-paid staff (volunteer) shall
complete, sign, and date the state central registry disclosure
form and submit the disclosure form to the owner or
operator of the facility.

i. If a prospective staff non-paid (volunteer)
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, the director shall
inform the applicant they will not be considered for
volunteer duties at that time due to the state central registry
disclosure. The director will provide the prospective
volunteer with the risk evaluation panel form (SCR 2) so
that a risk assessment evaluation may be requested.

ii. Individuals are eligible for volunteer services if
and when they provide written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children.

c. Current volunteers receiving notice of a justified
(valid) determination of child abuse and/or neglect shall
complete an updated state central registry disclosure form
(SCR 1) noting the existence of the justified (valid)
determination as required by R.S. 46:1414.1. This updated
SCR 1 shall be submitted to the licensing section
management staff within three business days or upon being
on the child residential premises, whichever is sooner.
Volunteers will have 10 calendar days from completion of
the state central registry disclosure form to request a risk
assessment evaluation in accordance with LAC 67:1.305 or
shall be terminated immediately.
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i. If the volunteer will no longer be employed at
or provide volunteer services at the facility, the provider
shall submit a signed, dated statement indicating that the
volunteer will not be on the premises of the facility at any
time.

ii. Immediately upon the receipt of the knowledge
that a justified (valid) finding has been issued by DCFS and
as a condition of continued volunteer services, the staff
person shall be directly supervised by a paid staff
(employee) of the facility who has not disclosed that their
name appears with a justified (valid) finding on the state
central registry. Provider shall submit a written statement to
licensing section management staff acknowledging that the
volunteer is under continuous direct supervision by a paid
staff who has not disclosed that their name appears with a
justified (valid) finding on the state central registry. When
these conditions are met, the non-paid staff (volunteer) may
be counted in child staff ratio. Under no circumstances may
the volunteer with the justified finding be left alone and
unsupervised with the children pending the disposition by
the Risk Evaluation Panel or the Division of Administrative
Law that the staff person does not pose a risk to children.

iii. If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
chooses not to appeal the finding, the non-paid staff
(volunteer) shall be terminated immediately.

iv. If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
appeals the finding to the Division of Administrative Law
within the required timeframe, the non-paid staff (volunteer)
shall continue to be under direct supervision at all times by
another paid employee of the facility who has not disclosed
that they have a justified finding on the state central registry
until a ruling is made by the Division of Administrative Law
that they do not pose a risk to children. Supervision may end
upon receipt of the ruling from the Division of
Administrative Law that they do not pose a risk to children.

v. If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the individual shall be terminated
immediately.

d. Any owner, operator, current or prospective
employee, or volunteer of a child residential facility
requesting licensure by DCFS and/or a child residential
facility licensed by DCFS is prohibited from working in a
child residential facility if the individual discloses, or
information is known or received by DCFS, that the
individual’s name is recorded on the state central registry
(SCR) as a perpetrator for a justified (valid) finding of abuse
or neglect of a child, unless there is a finding by the Risk
Evaluation Panel or a ruling by the Division of
Administrative Law that the individual does not pose a risk
to children.

F.-F3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1410 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
27:1570 (September 2001), repromulgated by the Department of
Social Services, Office of the Secretary, Bureau of Residential
Licensing, LR 33:2745 (December 2007), repromulgated by the
Department of Social Services, Office of Community Services, LR
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35:1622 (August 2009), amended by the Department of Children
and Family Services, Division of Programs, Licensing Section, LR
37:
Chapter 71.  Child Residential Care
§710S. Definitions
A. Asused in this Chapter:
k ok sk

Department (DCFS)—Department of Children and

Family Services formerly the Department of Social Services.
k ok osk

Documentation—written evidence or proof, signed and
dated by the parties involved (director, parents, staff, etc.),
and available for review.

k ok sk

Facility—any place, program, facility or agency as
defined in R.S. 46:1403 to operate under a license, including
facilities owned or operated by any governmental, profit,
nonprofit, private, or church agency.

k ok sk

Individual Owner—a natural person who directly owns
a facility without setting up or registering a corporation,
LLC, partnership, church, university or governmental entity.
The spouse of a married owner is also an owner unless the
business is the separate property of the licensee acquired
before his/her marriage, acquired through authentic act of
sale from spouse of his/her undivided interest; or acquired
via a judicial termination of the community of aquets and
gains.

k ok sk

License—any license issued by the Department of
Children and Family Services to operate any child
residential facility as defined in R.S. 46:1403.

Licensing Section—DCEFS, Division of Programs,
Licensing Section.

Mandated Reporter—professionals who may work with
children in the course of their professional duties and who
consequently are required to report all suspected cases of
child abuse and neglect. This includes any person who
provides training and supervision of a child, such as a public
or private school teacher, teacher’s aide, instructional aide,
school principal, school staff member, social worker,
probation officer, foster home parent, group home or other
child care institution staff member, personnel of residential
home facilities, a licensed or unlicensed day care provider,
any individual who provides such services to a child, or any
other person made a mandatory reporter under Article 603 of
the Children’s Code or other applicable law.

Medication—all drugs administered internally and/or
externally, whether over-the-counter or prescribed.

k ok sk

Owner or Operator—the individual who exercises
ownership or control over a child residential care facility,
whether such ownership/control is direct or indirect.

Ownership—the right that confers on a person direct,
immediate, and exclusive authority over a thing. The owner
of a thing may use, enjoy, and dispose of it within the limits
and under the conditions established by law. Refers to direct
or indirect ownership.

a. Direct Ownership - when a natural person is the
immediate owner of a child residential care facility, i.c.,
exercising control personally rather than through a juridical
person.



b. Indirect Ownership - when the immediate owner
is a juridical entity.
% %k ok

Reasonable Suspicion—Licensing section personnel has
or acquires information containing specific and articulable
facts indicating that an owner, operator, or current or
potential employee or volunteer has been investigated and
determined to be the perpetrator of abuse or neglect against a
minor in an investigation with a justified (valid) finding
currently recorded on the state central registry.

% %k ok

Safety Interventions—an immediate time limited plan to
control the factor(s) that may result in an immediate or
impending serious injury/harm to a child(ren).

% %k ok

Staff—all full or part-time paid or unpaid staff who
perform services for the child residential facility and have
direct or indirect contact with children at the facility. Facility
staff includes the director and any other employees of the
facility including, but not limited to the cook, housekeeper,
driver, custodian, secretary, and bookkeeper excluding extra-
curricular personnel.

State Central Registry—repository that identifies any
individual reported to have a justified (valid) finding of
abuse or neglect of a child or children by DCFS.

% %k ok

Unlicensed  Operation—operation of any child
residential facility, at any location, without a valid, current
license issued by the department.

% %k ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Service, LR 36:805 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 37:

§7107. Licensing Requirements

A.-A4. ..

5. Any owner/owners of a child residential facility
shall provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and 15:587.1. A copy of
the criminal background check shall be submitted for each
owner of a facility with an initial application, a change of
ownership (CHOW) application, a change of location
(CHOL) application, and/or an application for renewal for a
child residential license. No person with a criminal
conviction of a felony, or a plea of guilty or nolo contendere
of a felony, or plea of guilty or nolo contendere to any
offense included in 15:587.1, 14:2, or 15:541, or any offense
involving a juvenile victim, shall directly or indirectly own,
operate, or participate in the governance of a child
residential facility. In addition, an owner, or director shall
not have a conviction of, or plea of guilty or nolo contender
to any crime in which an act of fraud or intent to defraud is
an element of the offense. The following is a listing of
individuals by organizational type who are required to
submit documentation of a satisfactory criminal background
clearance:

a. Individual ownership — individual and spouse;

b. Partnership — all limited or general partners and
managers as verified on the Secretary of State’s website;

c.  Church owned, governmental entity, or university
owned — any clergy and/or board member that is present in
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the facility during the hours of operation or when children
are present;

d. Corporation — any individual who has 25 percent
or greater share in the business or any individual with less
than a 25 percent share in the business and performs one or
more of the following functions:

i. has unsupervised access to the children in care
at the facility;

ii. is present in the facility during hours of
operation;

iii. makes decisions regarding the day-to-day
operations of the facility;

iv.  hires and/or fires child care staff including the
director;

v. oversees child residential staff and/or conducts
personnel evaluations of the child care staff; and/or

vi. writes the facility's policies and procedures.

vii. If an owner has less than a 25 percent share in
the business and does not perform one or more of the
functions listed above a signed, notarized attestation form is
required in lieu of a criminal background clearance. This
attestation form is a signed statement from each owner
acknowledging that he/she has less than a 25 percent share
in the business and that he/she does not perform one or more
of the aforementioned functions as an owner.

6. Providers and child care staff shall not permit an
individual convicted of a sex offense as defined in R.S.
15:541 to have physical access to a child residential facility
as defined in R.S. 46:1403.

7. The owner or director of a child residential facility
shall be required to call and notify law enforcement
personnel and the Licensing Section management staff if
they have knowledge that a registered sex offender is on the
premises of the child residential facility. The verbal report
shall be followed by a written report to the Licensing
Section within 24 hours. The owner or director of a child
residential facility shall be required to call and notify law
enforcement personnel if they have knowledge that a
registered sex offender is within 1,000 feet of the child day
care facility as required by R.S 14:91.1.

B.-B.l.q.

r. a floor sketch or drawing of the premises to be
licensed;

s. any other documentation or information required
by the department for licensure; and

t. any owner/owners of a child residential facility
shall provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and 15:587.1.

B.2.-E.2.c.

d. copy of proof of current general liability and
property insurance for facility;

e. copy of proof of insurance for vehicle(s); and

f.  copy of a criminal background clearance for all
owners as required by R.S. 46:51.2 and 15.587.1.

3.-6.

7. [If it is determined that all areas of noncompliance
or deficiencies have not been corrected prior to the
expiration date of the extension, the department may revoke
the license.

F.-G2e. ..

f. failure to timely submit an application for

renewal or to timely pay required fees;
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g. operating any unlicensed facility and/or program;

h. permit an individual with a justified (valid)
finding of child/abuse neglect to be on the premises without
being directly supervised by another paid employee of the
facility, who has not disclosed that their name appears with a
justified (valid) finding on the state central registry prior to a
determination by the Risk Evaluation Panel or Division of
Administrative Law that the individual does not pose a risk
to children; or to knowingly permit an individual who has
not disclosed that their name appears with a justified (valid)
finding on the state central registry to be on the premises at
any time, whether supervised or not supervised;

i.  permit an individual, whether supervised or not
supervised to be on the child residential premises with a
ruling by the Risk Evaluation Panel that the individual poses
a risk to children and the individual has not requested an
appeal hearing by the or nolo contendere to, any offense
included in 15:587.1, 14:2, 15:541, or any offense involving
a juvenile victim;

j- have a criminal background, as evidenced by the
continued employment or ownership of or by any individual
(paid or unpaid staff) convicted of, or a plea of guilty or nolo
contendere to, any offense included in 15:587.1, 14:2,
15:541, or any offense involving a juvenile victim;

k. own a child residential business and have been
convicted of or have pled guilty or nolo contender to any
crime in which an act of fraud or intent to defraud is an
element of the offense;

1. have knowledge that a convicted sex offender is
on the premises of the child care facility and fail to notify
law enforcement and licensing management staff
immediately upon receipt of such knowledge; or

m. have knowledge that a convicted sex offender is
physically present within 1,000 feet of the child care facility
and fail to notify law enforcement immediately upon receipt
of such knowledge.

G3.-K.1.d.

L. State Central Registry

1. All owners shall complete, sign, and date the state

central registry disclosure form (SCR 1) as required by R.S.
46:1414.1. This information shall be reported prior to the
individual being on the premises of the child residential
facility and shall be updated annually, at any time upon the
request of DCFS, and within three business days of any
owner receiving notice of a justified (valid) determination of
child abuse or neglect.

a. Prospective owners shall complete, sign, and date
the state central registry disclosure form and submit the
disclosure form to DCFS licensing. If a prospective owner
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, DCFS shall not
proceed with the licensure process. The owner shall request
a risk evaluation assessment on the risk evaluation panel
form (SCR 2) or shall submit a signed, dated statement that
he or she will not be on the premises of the facility at any
time. DCFS will resume the licensure process when the
owner provides written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children or the
statement regarding their presence at the child residential
facility.
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b. Within three business days of current owners
receiving notice of a justified (valid) determination of child
abuse and/or neglect, an updated state central registry
disclosure form (SCR 1) shall be completed by the owner as
required by R.S. 46:1414.1. and submitted to the Licensing
section management staff. The owner will have 10 calendar
days from completion of the state central registry disclosure
form to request a risk assessment evaluation in accordance
with LAC 67:1.305. If on-site at the facility and immediately
upon the knowledge that a justified (valid) finding has been
issued by DCFS, the owner shall be directly supervised by a
paid staff (employee) of the facility, who has not disclosed
that their name appears with a justified (valid) finding on the
state central registry. Under no circumstances may the owner
with the justified finding be left alone and unsupervised with
the children pending the disposition of the Risk Evaluation
Panel or the Division of Administrative Law. If not on site at
the child residential facility, owner shall submit a signed,
dated statement that he or she will not be on the premises of
the facility at any time.

i. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual chooses not to
appeal the finding, the owner shall not be on the child
residential premises at any time.

ii. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual appeals the
finding to the Division of Administrative Law within the
required timeframe, the owner shall continue to be under
direct supervision at all times by a paid staff (employee) of
the facility who has not disclosed that they have a justified
finding on the state central registry until a ruling is made by
the Division of Administrative Law that they do not pose a
risk to children. Supervision may end upon receipt of the
ruling from the Division of Administrative Law that the
owner does not pose a risk to children.

iii.  If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the owner shall not be on the child
residential premises at any time.

2. State central registry disclosure  forms,
documentation of any disposition of the Risk Evaluation
Panel and, when applicable, the Division of Administrative
Law ruling shall be maintained in accordance with current
DCFS licensing requirements and shall be available for
review by DCFS personnel during the facility’s hours of
operation. This information shall be kept on file for a
minimum of one year from termination of the employee or
volunteer from the facility.

3. Any information received or knowledge acquired
that a current or prospective owner, operator, volunteer,
employee, prospective volunteer, or prospective employee
has falsified a state central registry disclosure form stating
that they are not currently recorded as a perpetrator with a
justified (valid) determination of abuse or neglect shall be
reported in writing to Licensing Section Management Staff
as soon as possible, but no later than the close of business on
the next business day.

4. Any state central registry disclosure form, Risk
Evaluation Panel finding, and Division of Administrative
Law ruling that is maintained in a child residential facility
licensing file shall be confidential and subject to the



confidentiality provisions of R.S. 46:56(F) pertaining to the
investigations of abuse and neglect.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477, R.S.46:1401-1424 and R.S. 46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 36:807 (April
2010), amended LR 36:843 (April 2010), amended by the
Department of Children and Family Services, Division of
Programs, Licensing Section, LR 37:

§7111. Provider Responsibilities
A -Al.c

d. The provider that utilizes volunteers shall be
responsible for the actions of the volunteers. Volunteers shall
be given a copy of their job description. Volunteers shall:

|
ii. have a criminal background check as required
in R.S. 15:587.1 and R.S. 46:51.2 and as outlined in Section
7111.A.5.d.ii; and
iii. have a completed state central registry

disclosure form prepared by the department whether or not
his/her name is currently recorded on the state central
registry for a justified finding of abuse or neglect and he/she
is the named perpetrator as required in R.S. 46.1414.1;

(a). This information shall be reported prior to
the individual being on the premises of the child residential
facility and shall be updated annually, at any time upon the
request of DCFS, and within three business days of any staff
and/or volunteer receiving notice of a justified (valid)
determination of child abuse or neglect.

(b). The prospective non-paid staff (volunteer)
shall complete, sign, and date the state central registry
disclosure form and submit the disclosure form to the owner
or operator of the facility.

(1). If a prospective staff non-paid
(volunteer) discloses that his or her name is currently
recorded as a perpetrator on the state central registry, the
director shall inform the applicant they will not be
considered for volunteer duties at that time due to the state
central registry disclosure. The director will provide the
prospective volunteer with the risk evaluation panel form
(SCR 2) so that a risk assessment evaluation may be
requested.

(i1). Individuals are eligible for volunteer
services if and when they provide written documentation
from the Risk Evaluation Panel or the Division of
Administrative Law noting that they do not pose a risk to
children.

(c). Current volunteers receiving notice of a
justified (valid) determination of child abuse and/or neglect
shall complete an updated state central registry disclosure
form (SCR 1) noting the existence of the justified (valid)
determination as required by R.S. 46:1414.1. This updated
SCR 1 shall be submitted to the licensing section
management staff within three business days or upon being
on the child residential premises, whichever is sooner.
Volunteers will have ten calendar days from completion of
the state central registry disclosure form to request a risk
assessment evaluation in accordance with LAC 67:1.305 or
shall be terminated immediately.

(1). If the volunteer will no longer be
employed at or provide volunteer services at the facility, the
provider shall submit a signed, dated statement indicating
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that the volunteer will not be on the premises of the facility
at any time.

(i1). Immediately upon the receipt of the
knowledge that a justified (valid) finding has been issued by
DCFS and as a condition of continued volunteer services,
the staff person shall be directly supervised by a paid staff
(employee) of the facility who has not disclosed that their
name appears with a justified (valid) finding on the state
central registry. Provider shall submit a written statement to
licensing section management staff acknowledging that the
volunteer is under continuous direct supervision by a paid
staff who has not disclosed that their name appears with a
justified (valid) finding on the state central registry. When
these conditions are met, the non-paid staff (volunteer) may
be counted in child staff ratio. Under no circumstances may
the volunteer with the justified finding be left alone and
unsupervised with the children pending the disposition by
the Risk Evaluation Panel or the Division of Administrative
Law that the staff person does not pose a risk to children.

(iii).  If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
chooses not to appeal the finding, the non-paid staff
(volunteer) shall be terminated immediately.

(iv). If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
appeals the finding to the Division of Administrative Law
within the required timeframe, the non-paid staff (volunteer)
shall continue to be under direct supervision at all times by
another paid employee of the facility who has not disclosed
that they have a justified finding on the state central registry
until a ruling is made by the Division of Administrative Law
that they do not pose a risk to children. Supervision may end
upon receipt of the ruling from the Division of
Administrative Law that they do not pose a risk to children.

(v). If the Division of Administrative Law
upholds the Risk Evaluation Panel finding that the individual
does pose a risk to children, the individual shall be
terminated immediately.

(d). Any owner, operator, current or prospective
employee, or volunteer of a child residential facility
requesting licensure by DCFS and/or a child residential
facility licensed by DCFS is prohibited from working in a
child residential facility if the individual discloses, or
information is known or received by DCFS, that the
individual’s name is recorded on the state central registry
(SCR) as a perpetrator for a justified (valid) finding of abuse
or neglect of a child, unless there is a finding by the Risk
Evaluation Panel or a ruling by the Division of
Administrative Law that the individual does not pose a risk
to children.

2.div.-5.b. ..

c. Prior to employment, each prospective employee
shall complete a state central registry disclosure form
prepared by the department as required in RS 46:1414.1.
This information shall be reported prior to the individual
being on the premises of the child residential facility and
shall be updated annually, at any time upon the request of
DCFS, and within three business days of any staff receiving
notice of a justified (valid) determination of child abuse or
neglect.

i. The prospective paid staff (employee)shall
complete, sign, and date the state central registry disclosure
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form and submit the disclosure form to the owner or
operator of the facility.

(a). If a prospective staff (employee)discloses
that his or her name is currently recorded as a perpetrator on
the state central registry, the director shall inform the
applicant they will not be considered for employment at that
time due to the state central registry disclosure. The director
will provide the prospective employee with the risk
evaluation panel form (SCR 2) so that a risk assessment
evaluation may be requested.

(b). Individuals are eligible for employment if
and when they provide written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children.

ii. Current staff receiving notice of a justified
(valid) determination of child abuse and/or neglect shall
complete an updated state central registry disclosure form
(SCR 1) noting the existence of the justified (valid)
determination as required by R.S. 46:1414.1. This updated
SCR 1 shall be submitted to the licensing section
management staff within three business days or upon being
on the child residential premises, whichever is sooner. Staff
will have ten calendar days from completion of the state
central registry disclosure form to request a risk assessment
evaluation in accordance with LAC 67:1.305 or shall be
terminated immediately.

(a). If the staff person will no longer be
employed at the facility, the provider shall submit a signed,
dated statement indicating that the staff will not be on the
premises of the facility at any time.

(b). Immediately upon the receipt of the
knowledge that a justified (valid) finding has been issued by
DCFS and as a condition of continued employment the staff
person shall be directly supervised by a paid staff
(employee) of the facility who has not disclosed that their
name appears with a justified (valid) finding on the state
central registry. Provider shall submit a written statement to
licensing section management staff acknowledging that the
staff is under continuous direct supervision by a paid staff
who has not disclosed that their name appears with a
justified (valid) finding on the state central registry. When
these conditions are met, the staff (employee) may be
counted in child staff ratio. Under no circumstances may the
staff person with the justified finding be left alone and
unsupervised with the children pending the disposition by
the Risk Evaluation Panel or the Division of Administrative
Law that the staff person does not pose a risk to children.

(c). If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
chooses not to appeal the finding, the staff (employee) shall
be terminated immediately.

(d). If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
appeals the finding to the Division of Administrative Law
within the required timeframe, the staff (employee) shall
continue to be under direct supervision at all times by
another paid employee of the facility who has not disclosed
that they have a justified finding on the state central registry
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until a ruling is made by the Division of Administrative Law
that they do not pose a risk to children. Supervision may end
upon receipt of the ruling from the Division of
Administrative Law that they do not pose a risk to children.

(e). If the Division of Administrative Law
upholds the Risk Evaluation Panel finding that the individual
does pose a risk to children, the individual shall be
terminated immediately.

iii. Any owner, operator, current or prospective
employee, or volunteer of a child residential facility
requesting licensure by DCFS and/or a child residential
facility licensed by DCFS is prohibited from working in a
child residential facility if the individual discloses, or
information is known or received by DCFS, that the
individual’s name is recorded on the state central registry
(SCR) as a perpetrator for a justified (valid) finding of abuse
or neglect of a child, unless there is a finding by the Risk
Evaluation Panel or a ruling by the Division of
Administrative Law that the individual does not pose a risk
to children.

5.d.- 5.d.i.

ii. No person, having any supervisory or other
interaction with residents, shall be hired or on the premises
of the facility until such person has submitted his or her
fingerprints to the Louisiana Bureau of Criminal
Identification and Information and it has been determined
that such person has not been convicted of or pled nolo
contendere to a crime listed in R.S. 15:587.1(C). This shall
include any employee or non-employee who performs paid
or unpaid work with the provider to include independent
contractors, consultants, students, volunteers, trainees, or
any other associated person, as defined in these rules.

AS.diil. -G

H. Influenza Notice to Parents

1. In accordance with R.S. 46:1428 providers shall
make available to each child's parent or legal guardian
information relative to the risks associated with influenza
and the availability, effectiveness, known contraindications
and possible side effects of the influenza immunization. This
information shall include the causes and symptoms of
influenza, the means by which influenza is spread, the places
a parent or legal guardian may obtain additional information
and where a child may be immunized against influenza. The
information shall be updated annually if new information on
the disease is available. The information shall be provided
annually to each licensed facility by the Department of
Children and Family Services and shall be made available to
parents or legal guardians prior to November 1 of each year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Service, LR 36:811 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 37:

Ruth Johnson

Secretary
1111#021



DECLARATION OF EMERGENCY

Department of Economic Development
Louisiana Economic Development Corporation

Louisiana Seed Capital (LSC) Program and Seed Capital
Program for the State Small Business Credit Initiative
(SSBCI) Program (LAC 19:VIIL.Chapters 77 and 87)

The Louisiana Department of Economic Development,
Office of the Secretary, Office of Economic Development,
and the Louisiana Economic Development Corporation,
pursuant to the provisions of the Administrative Procedure
Act, R.S. 49:953(B), et seq., are amending, supplementing,
expanding portions of and readopting the rules of the
Louisiana Seed Capital (LSC) Program, provided in LAC
19:VIL.Chapter 77, and creating the new Seed Capital
Program for the State Small Business Credit Initiative
(SSBCI) Program, LAC 19:VIL.Chapter 87, under the
authority of R.S. 36:104, 36:108, 51:2302, and 51:2312.
This Rule, adopted in accordance with the Administrative
Procedure Act, R.S. 49:950 et seq., shall become effective
November 20, 2011, and shall remain in effect for the
maximum period allowed under the Act, or until the
adoption of a final Rule, whichever occurs first.

The Department of Economic Development, Office of the
Secretary, Office of Economic Development, and the
Louisiana Economic Development Corporation, have found
a need to amend, supplement and expand certain provisions
of and to readopt the rules regarding the Louisiana Seed
Capital (LSC) Program and to create the Seed Capital
Program for the State Small Business Credit Initiative
(SSBCI) Program pursuant to the State Small Business
Credit Initiative Act of 2010 (Title III of the Small Business
Jobs Act of 2010, Public law 111-240, 124 Stat. 2568, 2582)
adopted by the U.S. Congress. The amendments to these
rules supplement, expand and update some of the definitions
and other provisions in the rules of the existing program, and
new rules are being adopted since no rules currently exist for
the new program. These programs will promote economic
development in Louisiana, will encourage the formation of
Louisiana-based venture capital funds intended to provide
investment capital to create and grow start-up and early-
stage Louisiana businesses. These programs will be
investing in other venture capital funds that in turn invest
seed capital in individual Louisiana businesses. This new
program will utilize SSBCI funds to make seed-stage
investments to create and grow start-up and early-stage
businesses or for expansion of small businesses statewide,
and to reach, identify and promote small business growth in
low and moderate income communities, in minority
communities, in other underserved communities, and to
women- and minority-owned businesses. These programs
will stimulate the flow of capital and other financial
assistance for the sound financing of the development,
expansion, and retention of business concerns in Louisiana;
will help small businesses grow and expand their businesses;
and will provide higher levels of employment, income
growth, and expanded economic opportunities in all areas of
our State. These programs will further help secure the
creation or retention of jobs created by businesses in
Louisiana that require state assistance in order to start,

3149

maintain or expand their operations, and/or increase their
capital investment in Louisiana. Without this Emergency
Rule the public welfare may be harmed as the result of the
loss of small business investment and economic
development projects creating economic growth in
Louisiana and creating or retaining jobs that would improve
the standard of living and enrich the quality of life for
citizens of this state.
Title 19
CORPORATIONS AND BUSINESS
Part VII. Louisiana Economic Development
Corporation
Subpart 11. Louisiana Seed Capital Program

Chapter 77.  Louisiana Seed Capital Program
§7701. Purpose
A. The purpose of this Louisiana Economic

Development Corporation (LEDC) program is to encourage
the formation of Louisiana-based Seed Capital Funds
(venture capital funds for start-up and early-stage
businesses). This program is intended to provide investment
capital to create and grow start-up and early-stage
businesses. This program will be investing in other venture
capital funds that in turn invest seed capital in individual
Louisiana businesses. Funding under this program shall be
limited to those qualified organizations who agree to invest
such funds exclusively in companies based in Louisiana for
the purpose of financing any business purpose or process,
technique, product, or device which is or may be exploitable
commercially, which has advanced beyond the theoretical
state, and which is capable of being or has been reduced to
practice without regard to whether a patent has or could be
granted. This program is not intended for retail or
professional services.

B. The LEDC will make the decision as to whether it
will invest in the venture capital fund; and the venture
capital fund will make the investment decision in eligible
individual businesses.

C. The LEDC will provide high-level monitoring of
aggregate performance of its portfolio, with monitoring of a
small amount of data on each venture capital fund
investment; and the venture capital fund will actively
monitor each individual business investment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2251 (October 2000), amended LR
§7703. Definitions

Board—Board of Directors of Louisiana Economic
Development Corporation.

Co-Investment—an investment in which financial
investors take part with each other and act jointly by uniting
or combining together.

Corporation—Louisiana
Corporation.

LED—] ouisiana Department of Economic Development.

LEDC— ouisiana Economic Development Corporation.

Match Investment—an investment in which a financial
investor provides or combines additional funds to equal,
meet or complement funds provided by another investor or
other investors.

Economic Development
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Seed Capital (for the purposes of this program)—

1. a dollar amount of not less than $25,000 of capital
provided to an inventor or entrepreneur to prove a concept
and to qualify for start-up capital, which may involve
product development and market research, as well as
building a management team and developing a business
plan, if the initial steps are successful;

2. research and development financing to finance
product development for start-up as well as early-stage
companies (which may include a company that may already
be in business for three years or less);

3. start-up or early-stage financing to companies
completing product development and initial marketing
which companies may be in the process of organizing or
they may already be in business for three years or less, but
have sold their product commercially; or

4. first-stage or early-stage financing to companies
that have expended their initial capital and require funds to
initiate full-scale manufacturing and sales, for costs of
inventory, equipment, expansion, modernization, and for
working capital purposes.

Venture Capital Fund—also referred to herein as a Seed
Capital Fund, or the applicant organization; a fund that
makes and manages a portfolio of investments in individual
companies or businesses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2251 (October 2000), amended LR 38:

§770S. Eligibility for Participation in This Program

A. The applicant organization must be a Louisiana-based
venture capital fund organized for the purpose of making
seed capital investments in Louisiana businesses.

B. The applicant organization may be organized either
for profit or non-profit purposes.

C. The applicant organization must demonstrate that its
management personnel have at least three years of
experience in managing investments in individual, privately-
held companies, utilizing funds provided by others to make
such investments.

D. The applicant organization must have a minimum
cash investment already on hand sufficient to cover the
general and administrative costs for the first and early years
of its operations.

E. The applicant organization must have already raised a
minimum of $250,000 to be eligible for co-investments or
raised a minimum of $500,000 to be eligible for a match
investment; and must have already on hand cash sums
sufficient to cover the general and administrative costs for
the first and early years of its operations for participation in
this Program. The minimum funds may be in cash and
commitments.

F. The applicant organization must verify the eligibility
of portfolio companies, obtain assurances of eligibility from
each business, and assurances from each business that
proceeds will be used for acceptable business purposes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2251 (October 2000), amended LR
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§7707. Application Requirements for Qualification or
Eligibility, and for Co-Investment

A. Prior to a seed capital fund submitting a request to the
Louisiana Economic Development Corporation (LEDC) to
be considered for a commitment for a co-investment, a
prospective seed capital fund must first submit an
application for the applicant fund to be considered qualified
or eligible to participate in this program. The application for
the fund’s qualification or eligibility to the LEDC shall
consist of detailed information covering two main
categories, including:

1. the experience and qualifications of the fund’s
existing or proposed management team; and

2. the business plan for the Seed Capital Fund. The
following provisions specify in more detail the information
that should be covered. While these provisions provide a
possible format, the applicant should in no way feel bound
by this format. The applicant can use its own format, as long
as the basic information is provided. Moreover, the applicant
should feel free to provide additional information which is
viewed as relevant. The LEDC or its staff may request
additional information beyond that which is specified below
and what is provided by the applicant.

B. After its receipt and review by the LEDC staff, the
completed application for qualification will then be
submitted to the next scheduled LEDC board screening
committee or other board designated committee meeting for
recommendations. The recommendations of the committee
will be submitted to the full Board of Directors of LEDC at
its next scheduled meeting for its consideration of final
approval.

C. Experience and Qualifications.
application, the applicant shall:

1. submit résumés, references, and private placement
memoranda for all principal members of the management

team that are identified;
NOTE: Louisiana Economic Development Corporation
reserves the right to perform criminal background checks on
any or all of the members of the management team.

2. describe the responsibilities of each of the principal
members of the management team that have been identified.
If any of these people are not full-time management team
members, describe their other activities;

3. describe the responsibilities of any principal
management position for which a person has not been
identified;

4. specify any directors that have been identified, and
submit their resumes;

5. specify any other key people that have been
identified, including any advisors, consultants, attorneys and
accountants, and submit résumés and/or descriptions of

firms;
NOTE: Louisiana Economic Development Corporation
reserves the right to perform criminal background checks on
any or all of these key people.

6. provide evidence of the initial $250,000 minimum
capital required for the applicant fund’s eligibility to
participate in this program.

D. Business Plan. In its application, and with regard to
the subjects mentioned below, the applicant shall:

1. Targeted Market

a. Describe and discuss the types of businesses that
the Seed Capital Fund will finance. Discuss the extent to

In or with its



which the Seed Capital Fund intends to specialize in certain
industries, or whether a more broad based approach is
planned.

b. Describe the size range of businesses that it is
contemplated the Seed Capital Fund will finance, with a
general indication of where most of the focus is expected.

c. Discuss the life cycle stage or stages of the
companies which the seed capital fund will likely finance,
with an indication of where most of the focus is
contemplated.

d. Discuss the geographic area in which the seed
capital fund plans to focus. Specify the city or parish in
which the seed capital fund's principal office is planned to be
located, and discuss intentions, if any, to establish any
additional offices.

e. Provide any market analysis that the applicant
deems relevant.

2. Financing. Describe and discuss the financing
instruments that are intended to be used by the seed capital
fund. Discuss the anticipated mix of the various types of
financing instruments. Discuss the anticipated size range of
investments to be made, and information regarding pricing,
term, and other conditions. Discuss risk/return expectations
on projects. Discuss methods of exit from investments.

3. Marketing Strategy. Describe the seed capital fund's
plans and approach to marketing its services, including the
identification of potential applicants for financing assistance.

4. Screening Process and Evaluation Criteria. Discuss
the anticipated number of business firms that will be
reviewed for possible investment, in comparison with the
number that will actually be invested in. Discuss the
approach to screening business firms, and the evaluation
criteria for deciding whether, and under what terms and
conditions, to provide investment.

5. Fee Income. Discuss the potential for fee income,
and any plans that the Seed Capital Fund might have for
generating fee income.

6. Management Assistance. Discuss the plans of the
Seed Capital Fund to provide management and/or technical
assistance to companies for which the seed capital fund
provides investment. Discuss the seed capital fund's plans
for monitoring its investments, and enforcing provisions of
investment agreements. Discuss how the seed capital fund
plans to handle problem investments. Discuss the seed
capital fund's plans to provide management assistance to
companies that the seed capital fund is not investing in.

7. Complementary Relationships. Discuss the nature
of complementary relationships that are anticipated with
banks, commercial lenders, investment bankers, venture
capitalists and other institutions. This discussion can be
based on general types of institutions and/or can identify
specific institutions where complementary relationships have
already been discussed.

8. Management Structure. Describe the proposed or
existing management structure for the seed capital fund, and
anticipated compensation for principal members of the
management team.

9. Idle Funds. Describe plans for the management of
the idle funds of the seed capital fund.

10. Tax and Accounting Issues. Discuss relevant tax
and accounting issues for the seed capital fund.
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11. Financial Projections

a. Provide a detailed operating budget for the first
or for the next three years of the seed capital fund's
operation. The first year shall be month by month. The
second and third years may be presented on an annual basis.

b. Provide performance projections, year by year,
for a five year period. These projections should show cash
flow, income and expense (including taxes), and balance
sheet data. For these performance projections, operating
expenses can be consolidated into one line item.

c. Specify the assumptions used for the
performance projections. It is permissible to submit several
sets of performance projections based on differing
assumptions. However, if applicant submits several sets of
projections based on differing assumptions, specify which
set of assumptions are applicant's primary assumptions.

d. Specify computer programs used for projections,
and specify formulas used.

E. If the applicant fund has been found to be qualified or
eligible to participate in this program by the LEDC board of
directors, the application for the qualified applicant’s co-
investment project shall contain, but shall not be limited to,
the identical information provided to the eligible seed capital
fund requesting the co-investment. The LEDC or its staff
may request additional information beyond that which has
been provided. After its receipt and review by the LEDC
staff, the completed application for the qualified applicant’s
co-investment project shall then be submitted to the next
scheduled LEDC board screening committee meeting or
other board designated committee meeting for
recommendations. The recommendations of the committee
will be submitted to the full board of directors of LEDC at
its next scheduled meeting for its consideration of final
approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2251 (October 2000), amended LR 38:

§7709. Application Requirements for Qualification or
Eligibility, and for Match Investment

A. Prior to a Seed Capital Fund submitting a request to
the Louisiana Economic Development Corporation (LEDC)
to be considered for a commitment for a match investment, a
prospective seed capital fund shall first submit an
application for the applicant fund to be considered qualified
or eligible to participate in this program. The application for
the fund’s qualification or eligibility to the LEDC shall
consist of detailed information covering three main
categories, including:

1. the experience and qualifications of the Fund’s
existing or proposed management team;

2. if applicable, the fund’s fund raising abilities,
activities and success; and

3. the business plan for the seed capital fund. The
following provisions specify in more detail the information
that should be covered. While these provisions provide a
possible format, the applicant should in no way feel bound
by this format. The applicant can use its own format, as long
as the basic information is provided. Moreover, the applicant
should feel free to provide additional information which is
viewed as relevant. The LEDC or its staff may request
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additional information beyond that which is specified below
and what is provided by the applicant.

B. After its receipt and review by the LEDC staff, the
completed application for a match investment will then be
submitted to the next scheduled LEDC board screening
committee meeting or other board designated committee
meeting for recommendations. The recommendations of the
committee will be submitted to the full board of directors of
LEDC at its next scheduled meeting for its consideration of
final approval.

C. Experience and Qualifications.
application, the applicant shall:

1. submit resumes, references, and private placement
memoranda for all principal members of the management

team that are identified.
NOTE: Louisiana Economic Development Corporation
reserves the right to perform criminal background checks on
any or all of the members of the management team.

2. describe the responsibilities of each of the principal
members of the management team that have been identified.
If any of these people are not full-time management team
members, describe their other activities.

3. describe the responsibilities of any principal
management position for which a person has not been
identified.

4. specify any directors that have been identified, and
submit their resumes.

5. specify any other key people that have been
identified, including any advisors, consultants, attorneys and
accountants, and submit resumes and/or descriptions of

firms.
NOTE: Louisiana Economic Development Corporation
reserves the right to perform criminal background checks on
any or all of these key people.

D. Fund Raising. In or with its application, the applicant
shall:

1. specify the amount of LEDC commitment sought;

2. provide evidence of the amount of private capital
that has been raised, and specify the ratio of actual cash to
commitments raised;

3. describe the basic legal structure of the seed capital
fund;

4. if applicable, describe and discuss the applicant's
fund raising strategy for the raising of any additional private
capital;

5. if applicable, specify the principal investor sources
that the applicant fund will be targeting;

6. if applicable, provide the applicant's basic proposal
to its prospective private investors, and the expectations and
objectives the applicant is specifying. This shall include, for
example, representations regarding reasonably expected
returns on private equity investment, indirect financial
benefits, if any, and social purposes, if applicable;

7. list all specific investors and financing
commitments already obtained, including documentation for
each. This shall include evidence of the initial $500,000
minimum capital required for the applicant fund’s eligibility
to participate in this program;

8. specify whether applicant anticipates taking in all
of the LEDC equity investment at closing, or whether
applicant plans a phase in. If a phase-in is planned, specify
the proposed schedule. It is permissible to have different
scenarios based on the actual amount of equity capital
raised.
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E. Business Plan. In its application, and with regard to
the subjects mentioned below, the applicant shall:

1. Targeted Market

a. Describe and discuss the types of businesses that
the seed capital fund will finance. Discuss the extent to
which the seed capital fund intends to specialize in certain
industries, or whether a more broad based approach is
planned.

b. Describe the size range of businesses that it is
contemplated the seed capital fund will finance, with a
general indication of where most of the focus is expected.

c. Discuss the life cycle stage or stages of the
companies which the seed capital fund will likely finance,
with an indication of where most of the focus is
contemplated.

d. Discuss the geographic area in which the seed
capital fund plans to focus. Specify the city or parish in
which the seed capital fund's principal office is planned to be
located, and discuss intentions, if any, to establish any
additional offices.

e. Provide any market analysis that the applicant
deems relevant.

2. Financing. Describe and discuss the financing
instruments that are intended to be used by the seed capital
fund. Discuss the anticipated mix of the various types of
financing instruments. Discuss the anticipated size range of
investments to be made, and information regarding pricing,
term, and other conditions. Discuss risk/return expectations
on projects. Discuss methods of exit from investments.

3. Marketing Strategy. Describe the seed capital fund's
plans and approach to marketing its services, including the
identification of potential applicants for financing assistance.

4. Screening Process and Evaluation Criteria. Discuss
the anticipated number of business firms that will be
reviewed for possible investment, in comparison with the
number that will actually be invested in. Discuss the
approach to screening business firms, and the evaluation
criteria for deciding whether, and under what terms and
conditions, to provide investment.

5. Fee Income. Discuss the potential for fee income,
and any plans that the seed capital fund might have for
generating fee income.

6. Management Assistance. Discuss the plans of the
Seed Capital Fund to provide management and/or technical
assistance to companies for which the seed capital fund
provides investment. Discuss the seed capital fund's plans
for monitoring its investments, and enforcing provisions of
investment agreements. Discuss how the seed capital fund
plans to handle problem investments. Discuss the seed
capital fund's plans to provide management assistance to
companies that the seed capital fund is not investing in.

7. Complementary Relationships. Discuss the nature
of complementary relationships that are anticipated with
banks, commercial lenders, investment bankers, venture
capitalist and other institutions. This discussion can be based
on general types of institutions and/or can identify specific
institutions where complementary relationships have already
been discussed.

8. Management Structure. Describe the proposed or
existing management structure for the seed capital fund, and
anticipated compensation for principal members of the
management team.



9. Idle Funds. Describe plans for the management of
the idle funds of the seed capital fund.

10. Tax and Accounting Issues. Discuss relevant tax
and accounting issues for the seed capital fund.

11. Financial Projections

a. Provide a detailed operating budget for the first
or for the next three years of the seed capital fund's
operation. The first year shall be month by month. The
second and third years may be presented on an annual basis.

b. Provide performance projections, year by year,
for a five year period. These projections should show cash
flow, income and expense (including taxes), and balance
sheet data. For these performance projections, operating
expenses can be consolidated into one line item.

c. Specify the assumptions used for the
performance projections. It is permissible to submit several
sets of performance projections based on differing
assumptions. However, if applicant submits several sets of
projections based on differing assumptions, specify which
set of assumptions are applicant's primary assumptions.

d. Specify computer programs used for projections,
and specify formulas used.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2253 (October 2000), amended LR 38:

§7711. Application Process

A. All applications under this program must be
submitted to the Executive Director, Louisiana Economic
Development Corporation, P.O. Box 44153, Baton Rouge,
70804.

1. Application Requirements for Qualification or
Eligibility to Participate in this Program and Co-Investment
Application or Match Investment Application

a. The application for qualification or eligibility of
the seed capital fund to participate in this program and its
application for the co-investment project may be, but are not
required to be, submitted simultaneously for consideration.

b. The application for qualification or eligibility of
the seed capital fund to participate in this program and its
application for the match investment project may be, but are
not required to be, submitted simultaneously for
consideration.

c. Once a seed capital fund is deemed qualified or
eligible to participate in this program, the fund is not
required to resubmit a qualification or an eligibility
application for subsequent co-investment or match
investment requests.

2. All applications received by LEDC will be
reviewed by the LEDC staff; and the staff may request
additional information beyond that which has been provided.
After their receipt and review by the LEDC staff, the
completed applications shall then be submitted to the next
scheduled LEDC board screening committee meeting or
other board designated committee meeting for
recommendations. The recommendations of the committee
will be submitted to the full board of directors of LEDC at
its next scheduled meeting for its consideration of final
approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2254 (October 2000), amended LR 38:

§7713. Investments

A. Co-Investment

1. A qualified or eligible fund that has not received a
match investment from the LEDC may apply for co-
Investment funds on a case by case basis. The co-investment
of LEDC shall not exceed the lesser of 50 percent of the
total round of investment needed or $250,000.

2. Only investments in Louisiana businesses are
eligible for co-investments.

3. Co-investments will be on the same terms and
conditions as the seed capital fund has negotiated with the
business included in the co-investment project.

B. Match Investment.

1. A qualified or eligible fund may receive a match
investment equal to $1 of LEDC funds for each $2.00 of
funds privately raised by the applicant fund. The maximum
LEDC match investment in an eligible fund shall not exceed
$1,000,000.

2. A qualified or eligible fund shall be a Louisiana
organized and based seed capital fund. For purposes of this
program, organized and based means the seed capital
applicant fund is registered with the Louisiana Secretary of
State's office, and that it maintains a staffed office in
Louisiana where investments may be initiated and closed.

3. Match investment funds may be used only for
Louisiana businesses.

4. The method of LEDC’s investment into the
qualified or eligible fund will be equal to the method of
investment of the other investors into that fund, i.e.,
committed capital for committed capital, cash investment for
cash investment, or cash and commitment for cash and
commitment.

5. The terms of each match investment will be
negotiated by LEDC on a case by case basis.

C. Closing

1. Prior to the disbursement of funds, the secretary-
treasurer of LEDC and any one of the following: either the
chairman of the board, the president, or the executive
director of LEDC, shall execute all necessary legal
instruments after certification by legal counsel that all
appropriate legal requirements have been met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2254 (October 2000), amended LR 38:

§7715. Reporting

A. Each year, on the anniversary date of the initial
disbursement of funds, or on such date as may be authorized
by LEDC, each venture capital fund that is the recipient of
LEDC funds shall provide to LEDC the following
information:

1. A list of all investors in the fund, including the
amounts of each investment and the nature of each
investment;

2. A statement of the financial condition of the fund
including, but not limited to, a balance sheet, a profit and
loss statement, and a statement showing changes in the
fund’s financial condition;
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3. A current reconciliation of the fund's net worth; and
4. An annual audited financial statement prepared by a
certified public accountant (prepared within 120 days of the
end of the fund's fiscal year).
AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.
HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2254 (October 2000), amended LR 38:

Chapter 87.  Seed Capital Program for the State Small
Business Credit Initiative (SSBCI)
Program

§8701. Purpose

A. The purpose for this Chapter 87 Program shall be the
same as the purposes previously provided in §7701 of
Chapter 77 of Subpart 11 of the Louisiana Seed Capital
Program which shall also apply to this Chapter 87 program;
and additionally this Chapter 87 program is to establish the
Louisiana Seed Capital Program for the federal program
entitled the “State Small Business Credit Initiative (SSBCI)
Program” and to accommodate the requirements of this
federal program. The Louisiana Economic Development
Corporation (LEDC) will utilize SSBCI funds to make seed
stage investments to create and grow start-up and early-stage
businesses or for expansion of small businesses statewide,
and to reach, identify and promote small business growth in
low and moderate income communities, in minority
communities, in other underserved communities, and to
women- and minority-owned businesses. This LEDC
program and the SSBCI funding will be marketed through
outreach activities to inform venture capital funds, local
foundations, small businesses, trade associations, incubator
associations, and economic development organizations of
the program, and to generate increased small business
activity, awareness of and access to additional sources of
capital to start and expand existing business opportunities, as
well as participation in the program. The marketing will also
be used to find investment and seed investment opportunities
located in the underserved markets that will be targeted with
SSBCI funds. The LEDC will also monitor these plans,
including the progress of individual businesses receiving
investments and the performance of participating venture
capital organizations, to ensure successful outcomes in the
form of program utilization and eventual securing of funds
for these groups. This program is not intended for retail or
professional services.

B. The LEDC wishes to maintain for this Chapter 87
program all of the purposes of §7701 and all of the other
Sections and provisions of Chapter 77 of the seed capital
program shown above, except where there is a need for the
policies of this program to be different from Chapter 77. For
this reason, all of the Sections and provisions of Chapter 77
above shall also apply to this Chapter 87, except in those
instances where a different or additional rule or policy is
provided below in this Chapter 87.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR
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§8703. Definitions

A. All of the same definitions provided in §7703 of
Chapter 77 of the Seed Capital Program shall also apply to
this Chapter 87 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§8705. Eligibility for Participation in This Program

A. Except as may be hereinafter provided, all of the
eligibility provisions contained in §7705 of Chapter 77 of
the Seed Capital Program shall also apply to this Chapter 87
Program, except that co-investments will not be utilized in
this Chapter 87 program.

B. The applicant organization must have raised a
minimum of $500,000 in investments or has a minimum of
$2 1/2 Million under management, and already on hand cash
sums sufficient to cover the general and administrative costs
for the first and early years of its operations for participation
in the SSBCI Match Investment Program.

C. In addition to the eligibility provisions provided in the
Section mentioned in the above Subsection A, LEDC
investments made in venture capital funds and programs in
connection with this Chapter 87 program shall meet the
following criteria:

1. the venture capital fund(s) shall target an average
business-size of 500 employees or less at the time the
individual business investment is made;

2. such individual business investments shall not be
extended to businesses with more than 750 employees;

3. any investment targeted in this Program shall not
exceed the amount of $ 5,000,000; and

4. any investment extended through this Program shall
not exceed the amount of $ 20,000,000.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§8707. Application Requirements for Qualification or
Eligibility, and for Co-Investment

A. None of the provisions contained in §7707 of Chapter
77 of the seed capital program shall apply to this Chapter 87
program. The co-investment provisions of Chapter 77 will
not be utilized in this SSBCI Chapter 87 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§8709. Application Requirements for Qualification or
Eligibility, and for Match Investment

A. Except as may be hereinafter provided, all of the
provisions contained in §7709 of Chapter 77 of the seed
capital program shall also apply to this Chapter 87 Program.
Only match investments will be utilized in this SSBCI
Chapter 87 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.



HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§8711. Application Process

A. Except as may be hereinafter provided, all of the
provisions contained in §7711 of Chapter 77 of the seed
capital program shall also apply to this Chapter 87 program.
Co-investments will not be utilized in this Chapter 87
program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§8713. Investments

A. Except as may be hereinafter provided, all of the
provisions contained in §7713 of Chapter 77 of the Seed
Capital Program shall also apply to this Chapter 87 program,
except that co-investments will not be utilized in this
Chapter 87 program. Only match investments will be
utilized in this SSBCI Chapter 87 Program.

B. A qualified or eligible fund may receive a match
investment equal to $1 of LEDC funds for each $1.50 of
funds privately raised by the applicant fund. The maximum
LEDC match investment in an eligible fund shall not exceed
$1,000,000.

C. LEDC investments made in a qualified seed capital
fund will not exceed an initial investment of $450,000, with
two expected follow-up investments, but not to exceed a
total investment of $1,000,000 per fund.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§8715. Reporting

A. Except as may be hereinafter provided, all of the
provisions contained in §7715 of Chapter 77 of the seed
capital program shall also apply to this Chapter 87 Program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

Stephen M. Moret

Secretary
1111#035

DECLARATION OF EMERGENCY

Department of Economic Development
Louisiana Economic Development Corporation

Small Business Loan and Guaranty (SBL and G) Program
and State Small Business Credit Initiative (SSBCI) Program
(LAC 19:VIL.Chapters 1 and 3)

The Louisiana Department of Economic Development,
Office of the Secretary, Office of Economic Development,
and the Louisiana Economic Development Corporation,
pursuant to the emergency provisions of the Administrative
Procedure  Act, R.S. 49:953(B), are amending,
supplementing and expanding portions of and readopting the
rules of the Small Business Loan and Guaranty (SBL and G)
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Program provided in LAC 19:VIL.Chapter 1, and creating
the new State Small Business Credit Initiative (SSBCI)
Program in LAC 19:VII.Chapter 3, under the authority of
R.S. 36:104, 36:108, 51:2302, and 51:2312. This Rule,
adopted in accordance with the Administrative Procedure
Act, R.S. 49:950 et seq., shall become effective November
20, 2011, and shall remain in effect for the maximum period
allowed under the Act, or until the adoption of a final Rule,
whichever occurs first.

The Department of Economic Development, Office of the
Secretary, Office of Economic Development, and the
Louisiana Economic Development Corporation, have found
an immediate need to amend, supplement and expand certain
provisions of and to readopt the rules regarding the Small
Business Loan and Guaranty (SBL and G) Program and to
create the State Small Business Credit Initiative (SSBCI)
Program pursuant to the State Small Business Credit
Initiative Act of 2010 (Title III of the Small Business Jobs
Act of 2010, Public law 111-240, 124 Stat. 2568, 2582)
adopted by the U.S. Congress. The amendments to these
rules supplement, expand and update some of the definitions
and other provisions in the rules of the existing program, and
new rules are being adopted since no rules currently exist for
the new program. These programs will promote economic
development in Louisiana, will stimulate the flow of capital
and other financial assistance for the sound financing of the
development, expansion, and retention of small business
concerns in Louisiana; will help them grow and expand their
businesses; and will provide higher levels of employment,
income growth, and expanded economic opportunities,
especially for small business enterprises in all areas of our
state, including distressed and rural areas. These programs
will further help secure the creation or retention of jobs
created by small businesses in Louisiana that require state
assistance in order to start, maintain or expand their
operations, and/or increase their capital investment in
Louisiana. Without this Emergency Rule the public welfare
may be harmed as the result of the loss of small business
investment and economic development projects creating
economic growth in Louisiana and creating or retaining jobs
that would improve the standard of living and enrich the
quality of life for citizens of this state.

Title 19
CORPORATIONS AND BUSINESS
Part VII. Louisiana Economic Development
Corporation
Subpart 1. Small Business Loan and Guaranty Program

Chapter 1. Loan and Guaranty Policies for the Small
Business Loan and Guaranty Program
(SBL and GP)

§101. Purpose

A. The Louisiana Economic Development Corporation
(LEDC) wishes to stimulate the flow of private capital,
medium to long-term loans, lines of credit loans, loan
guaranties, loan participations and other financial assistance
for the sound financing of the development, expansion, and
retention of small business concerns in Louisiana, as a
means of helping them grow and expand their businesses
and of providing higher levels of employment, income
growth, and expanded economic opportunities, especially to
small and emerging businesses and disabled person business
enterprises and within distressed and rural areas of our State.

Louisiana Register Vol. 37, No. 11 November 20, 2011



B. The corporation will consider sound business loans,
lines of credit, loan guaranties and loan participations so
long as resources permit. The board of directors of the
corporation recognizes that lending money, granting lines of
credit, guaranteeing loans or participating in loans carries
certain risks and is willing to undertake reasonable exposure.

C. LEDC will monitor the program, including the
repayment progress of borrowers, as well as the servicing
performance of participating lenders.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:445 (June 1989), re-promulgated LR 23:40
(January 1997), LR 26:2255 (October 2000), amended LR 38:
§103. Definitions

Board—Board of Directors of Louisiana Economic
Development Corporation.

Borrower—also  referred  to  herein  as  the
applicant/borrower or customer/borrower, the business
person or entity borrowing and accepting the loaned funds
from the Lender.

Corporation—Louisiana
Corporation.

Disabled Person's Business Enterprise—a small business
concern which is at least 51 percent owned and controlled by
a disabled person, as defined by the federal Americans with
Disabilities Act of 1990.

Financial Institution—also referred to herein as a Bank,
Financial Lending Institution, Lending Institution,
Commercial Lending Entity, or Lender; includes any insured
depository institution, insured credit union, or community
development financial institution, as those terms are defined
in §103 of the Riegle Community Development and
Regulatory Improvement Act of 1994 (12 U.S.C. 4702).

Lead Lender—the bank or other lender that makes or
originates the loan with the borrower.

LED—] ouisiana Department of Economic Development.

LEDC—Louisiana Economic Development Corporation.

Lender—also referred to herein as the applicant/lender,
the Financial Institution originating the loan and providing
the loan funds to the Borrower.

Line of Credit—the maximum amount of loan credit that a
borrower is allowed to borrow over a period of time,
whereby funds may be borrowed, provided or extended in
various amounts over the agreed term, repaid or partially
repaid by the borrower, and which funds may be re-extended
by the lender to the borrower and repaid by the borrower
over the agreed term of the credit.

Loan—the temporary provision of money or funds for a
business purpose, usually for a limited term and requiring
the payment of interest along with the repayment of the
loaned funds. As used herein, the word /oan includes a line
of credit loan, loan guaranty and loan participation.

Loan Guaranty or Guarantee—an agreement to pay the
loan of another borrower, up to any limit in the amount
guaranteed as provided in the agreement, in case the original
borrower defaults in or is unable to comply with his
repayment obligation.

Loan Participation—an agreement to participate as a
lender in a loan or to acquire from the lender a share or
ownership interest in a loan. A purchase participation or

Economic Development
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purchase transaction is one in which the State purchases a
portion of a loan originated by a lender; and a companion
loan, a parallel loan, or a co-lending participation is one in
which the lender originates a loan and the State originates a
second loan to the same borrower. (In the latter case, the
State’s second loan may be subordinate or co-equal to the
first loan originated by the lender.) Loan Participations
enable the state to act as a lender, in partnership with a
financial institution lender, to provide small business loans
at attractive terms.

Permanent Full-Time Jobs—tefers to direct jobs which
are not contract jobs, that are permanent and not temporary
in nature, requiring employees to work an average of 30 or
more hours per week.

Small and Emerging Business—a Louisiana business
certified as a Small and Emerging Business (SEB) by the
Louisiana  Department of Economic Development's
Community Outreach Services.

Small Business Concern—as defined by SBA for purposes
of size eligibility as set forth by 13 C.F.R. 121.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR23:40 (January 1997), amended LR 26:2255
(October 2000), amended LR 38:

§105. Application Process

A. Any applicant/borrower(s) applying for either a loan,
line of credit, loan guaranty or loan participation will be
required first to contact a financial lending institution (a
bank or other commercial lending entity) that is willing to
entertain, originate, process and service such a loan or line
of credit with the prospect of a guaranty or a participation,
and the lender will then contact LEDC for qualification and
shall submit a complete application to LEDC for review and
approval. The financial institution shall also be responsible
for obtaining assurances of eligibility from each borrower.

B. Information submitted to LEDC with the application
representing the applicant's/borrower’s business plan,
financial position, financial projections, personal financial
statements and background checks will be kept confidential
to the extent allowed under the Louisiana Public Records
Law, R.S. 44:1 et seq. Confidential information in the files
of LEDC and its accounts acquired in the course of its duty
will be used solely by and for LEDC.

C. The following submission and review policies shall
be followed.

1. A completed Louisiana Economic Development
Corporation application form must be submitted to LEDC.

2. Small and emerging businesses (SEBs) applying for
assistance under that provision will have to submit a copy of
the certification from the Louisiana Department of
Economic Development’s community outreach services,
along with the request for financial assistance.

3. Businesses applying for consideration under the
disabled person's business enterprise provision shall submit
adequate information to support the disabled status.

4. The applicant/lender shall submit to LEDC its
complete analysis and evaluation, proposed loan structure,
and commitment letter to the borrower. LEDC staff may do
its own analysis and evaluation of the application,
independent of the lending institution's analysis and
evaluation.



5. The applicant/lender shall submit to LEDC the
same pertinent data that it submitted to the lending
institution's loan committee, whatever pertinent data the
lending institution can legally supply.

6. LEDC staff will review the application and
analysis, and then make recommendations. The staff will
work with the applicant/lender on terms of the loan,
including interest rate, maturity, collateral, other loan terms,
and any LEDC loan stipulations or requirements.

7. The LEDC's board screening committee or the
board’s other designated committee will review only the
completed applications submitted by LEDC staff and may
approve or disapprove applications within its authority as

established by the LEDC board, or will make
recommendations to the LEDC board.
8. The applicant/borrower(s) or their designated

representative, and the loan officer or a representative of the
lending institution are not required to attend the board
screening committee or other designated committee meeting
unless requested by LEDC or its staff to do so.

9. The applicant/borrower(s) or their designated
representative, and the loan officer or a representative of the
lending institution shall be required to attend the LEDC’s
Board of Directors meeting wherein the application will be
considered by the board.

10. LEDC's board of directors, the board screening
committee, or the board’s other designated committee that
has considered the application within its authority has the
final approval authority for such applications.

11. The applicant/borrower or the lending institution
will be notified within five working days by mail or e-mail
of the outcome of the application process.

12. An LEDC commitment letter, including LEDC’s
terms, and any stipulations or requirements, will be mailed
or e-mailed by LEDC staff to the lending institution within
five working days of approval by the LEDC board or its
committee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department
Economic Development, Louisiana Economic Development
Corporation, LR 15:446 (June 1989), amended LR 23:40 (January
1997), LR 26:2255 (October 2000), amended LR 38:

§107.  Eligibility/Ineligibility for Participation in This
Program

A. In connection with the business purpose for the
requested loan, applicant/borrower(s) shall create in this
state at least two new permanent full-time jobs.

B. The following businesses shall be eligible for
participation in this program, except for those ineligible
businesses and purposes hereinafter shown:

1. small business concerns domiciled in Louisiana
whose owner(s) or principal stockholder(s) shall be a
resident(s) of Louisiana;

2. certified small and emerging businesses (SEBs);

3. disabled person's business enterprises domiciled in
Louisiana whose owner(s) or principal stockholder(s) shall
be a resident(s) of Louisiana; or

4. Funding requests for any business purpose may be
considered, except for the following ineligible businesses or
purposes:

a. restaurants (except for regional or national
franchises), including grills, cafes, fast food operations,
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motorized vehicle, trailer, curb-side or sidewalk food
operations, and any other business or project established for
the principal purpose of dispensing cooked food for
consumption on or off the premises;

b. bars, packaged liquor stores, including any other
business or project established for the principal purpose of
dispensing alcoholic beverages;

c. any business or establishment which has gaming
or gambling as its principal business;

d. any business or establishment which has
consumer or commercial financing as its business;

e. funding for the acquisition, renovation, or
alteration of a building or property for the principal purpose
of real estate speculation, rental, or any other passive real
estate investment purposes;

f. funding for the principal purpose of refinancing
existing debt;

g. funding for the purpose of buying out any
stockholder or equity holder by another stockholder or
equity holder in a business;

h. funding for the purpose of establishing a park,
theme park, amusement park, or camping facility; or

i.  funding for the purpose of buying out any family
member or reimbursing any family member.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:446 (June 1989), amended LR 23:41 (January
1997), LR 26:2255 (October 2000), amended LR 38:

§109. General Loan, Credit, Guaranty and
Participation Provisions

A. The Louisiana Economic Development Corporation
will be guided by the following general principles in making
loans or approving lines of credit, loan guaranties or loan

participations:
1. The corporation shall confirm that the financial
institution lender has sufficient commercial lending

experience and financial and managerial capacity to
participate in this program. The corporation may utilize,
among other resources, the financial institution’s most recent
call report showing the percentage of commercial loans in its
portfolio.

2. The corporation shall not knowingly approve any
loan, line of credit, loan guarantee or loan participation if the
applicant/borrower has presently pending or outstanding any
claim or liability relating to failure or inability to pay
promissory notes or other evidence of indebtedness, state or
federal taxes, or a bankruptcy proceeding; nor shall the
corporation approve any loan, line of credit, loan guarantee
or participation if the applicant/borrower has presently
pending, at the federal, state, or local level, any proceeding
concerning denial or revocation of a necessary license or
permit or any legal proceeding involving a criminal violation
other than misdemeanor traffic violations. Further, the
corporation shall not approve any loan, line of credit, loan
guarantee or participation if the applicant/ borrower or
his/her/its principle management has a criminal record
showing convictions for any criminal violations other than
misdemeanor traffic violations.

3. The terms or conditions imposed and made part of
any loan, line of credit, loan guaranty or loan participation
authorized by vote of the corporation board, its board
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screening committee or its other designated committee shall
not be amended or altered by any member of the board or
employee of the Department of Economic Development
except by subsequent vote of approval by the board, its
board screening committee or other designated committee at
the next meeting of the board or committee in open session
with full explanation for such action.

4. Each financial institution lender shall be required to
have a meaningful amount of its own capital resources at
risk in each small business loan included in this Program.
Such lenders shall bear at least 25 percent or more of the
loss from a small business loan default.

5. The corporation shall not subordinate its position to
other creditors.

B. Interest Rates

1. On all loan or line of credit guarantees, the interest
rate is to be negotiated between the borrower and the lender,
but shall not exceed 5 percent per annum above New York
prime as published in the Wall Street Journal at either a fixed
or variable rate.

2. On all participation loans, the rate shall be
determined by utilizing the rate for a U.S. Government
Treasury security for the time period that coincides with the
term of the participation and adding between 1 and 5
percentage points.

3. The applicant/lender may apply for a linked deposit
under the Small Business Linked Deposit Program on the
term portion of either a guaranteed loan or a participated
loan.

C. Collateral

1. The collateral-to-loan ratio will be no less than one-
to-one (1:1).

2. The collateral position may be negotiated, but it
shall be no less than a sole second position.

3. Collateral Value Determination

a. The appraiser must be certified by recognized
organization in the area of the collateral.

b. The appraisal cannot be more than 90 days old.

4. Acceptable collateral may include, but shall not be
limited to, the following:

a. fixed assets—business real estate, buildings,
fixtures;

b. equipment, machinery, inventory;

c. personal guarantees may be used only as
additional collateral and will not count toward the 1:1
coverage; if used, signed and dated personal financial
statements of the guarantors must also be submitted to
LEDC;

d. accounts receivable with supporting aging
schedule; but not to exceed 80 percent of receivable value
(to be used with personal guarantee only).

5. Unacceptable collateral may include, but shall not
be limited to the following:

a. stock in applicant/borrower company and/or
related companies;

b. personal items or personal real estate;

c. intangibles.

D. Equity Requirements

1. Equity required will be 20 percent of the loan or
line of credit amount for a start-up operation or acquisition,
and no less than 15 percent for an expansion. However, if 20
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percent is not available for a guarantee the following chart
may be applied which provides for a guarantee fee attached
to a lesser equity position.

Equity % Guarantee Fee
19 % 2.20 %
18 % 2.40 %
17 % 2.60 %
16 % 2.80 %
15 % 3.00 %
14 % 3.20%
13 % 3.40 %
12 % 3.60 %
11 % 3.80 %
10 % 4.00 %
*In no case shall the equity position be less than ten (10%)

percent.

2. Equity is defined to be:
a. cash;
b. paid-in capital;
c. paid-in surplus and retained earnings; or
d. partnership capital and retained earnings.

3. No research, development expense nor intangibles
of any kind will be considered equity.

E. Limit on the Amount of LEDC’s Guarantee

1. For small business loans, the corporation's loan
guarantee shall be:

a. no greater than 75 percent of a loan of up to
$650,000;

b. no greater than 70 percent of a loan of up to
$1,100,000;

c. no greater than 65 percent of a loan of up to
$2,300,000; or

d. if the loan request exceeds $2,300,000, the
guaranty shall not exceed $1,500,000.

2. For certified small and emerging business loans, or
disabled person's business enterprise loans, the corporation's
loan guarantee shall be:

a. no greater than 90 percent of a loan of up to
$560,000;

b. no greater than 85 percent of a loan of up to
$875,000;

c. no greater than 75 percent of a loan of up to
$2,000,000; or

d. if the loan request exceeds $2,000,000, the
guaranty shall not exceed $1,500,000.

3. For small businesses, the corporation's loan
participation shall be no greater than 40 percent, but in no
case shall it exceed $1,500,000.

4. For certified small and emerging businesses, or
disabled person's business enterprises, the corporation's loan
participation shall be no greater than 50 percent, but in no
case shall it exceed $1,000,000.

F. Terms

1. Maturity, collateral, and other loan terms shall be
negotiated between the borrower and the applicant/lending
institution, but line of credit loans shall not exceed five years
and term loans shall not exceed seven years. The LEDC
shall have an opportunity to approve the terms of such loans
prior to the closing.

G. LEDC Fees

1. LEDC will charge a guaranty fee not to exceed a

maximum amount of 4 percent on the guaranteed loan



amount, unless the board, the board screening committee or
other designated committee waives the guaranty fee.

2. LEDC will charge a $100 application fee, unless
the board, the board screening committee or other designated
committee waives the application fee.

3. LEDC will share in a pro-rata position in any fees
assessed by the lender on a loan participation.

H. Use of Loan Funds (including Line of Credit,
Guaranty and Participation Funds)

1. Loan funds may be used for business purposes,
including but not limited to the purchase of fixed assets,
including buildings that will be occupied by the
applicant/borrower to the extent of at least 51 percent.

2. Loan funds may be used for the purchase of
equipment, machinery, or inventory.

3. Loan funds may be used for a line of credit for
accounts receivable or inventory.

4. Debt restructure may be considered by LEDC, but
will not be considered when the debt:

a. exceeds 25 percent of the total loan, with the
following exception:

i. a maximum of 35 percent may be considered on
a guaranteed loan, but the guaranteed percentage will be
decreased by 5 percent;

b. pays off a creditor or creditors who are
inadequately secured;

c. provides funds to pay off a debt to principals of
the borrower business; and/or

d. provides funds to pay off family members.

5. Loan funds may not be used to buy out
stockholders or equity holders of any kind, by any other
stockholder or equity holder.

6. Loan funds may not be used to purchase any
speculative investment or real estate development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:448 (June 1989), amended LR 23:41 (January
1997), LR 26:2256 (October 2000), amended LR 38:

§111.  General Agreement Provisions

A. Guaranty Agreement

1. The lending institution shall conduct all of the
customer/borrower interaction, and shall be responsible for
the proper administration and monitoring of the loan or line
of credit, including monthly invoicing, collections, and loan
workouts, and the proper liquidation of the collateral in the
event of a default.

2. The loan or line of credit shall not be sold,
assigned, participated out, or otherwise transferred without
the prior written consent of the LEDC board.

3. [If liquidation through foreclosure occurs, the lender
will sell the collateral and handle the legal proceedings.

4. There will be a reduction of the guarantee:

a. in proportion to the principal reduction of the
amortized portion of the loan or line of credit;

b. if no principal reduction has occurred in any
annual period of the loan or line of credit, a reduction in the
guarantee amount will be made proportional to the
remaining guarantee life.
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5. The guarantee will cover the unpaid principal
amount owed only.

6. Delinquency will be defined according to the
lender's normal lending policy and all remedies will be
outlined in the guarantee agreement. Notification of
delinquency will be made to the corporation in writing and
verbally in a time satisfactory to the lender and the
corporation, as stated in the guarantee agreement.

B. Participation Agreement

1. The lending institution shall conduct all of the
customer/borrower interaction, and shall be responsible for
the proper administration and monitoring of the loan,
including monthly invoicing, collections, and loan workouts,
and the proper liquidation of the collateral in the event of a
default.

2. The lead lender will hold no less participation in the
loan than that equal to LEDC's, but not to exceed its legal
lending limit.

3. The lead lender may sell other participations with
LEDC's consent.

4. Should liquidation through foreclosure occur, the
lender will sell the collateral and handle the legal
proceedings.

5. The lender is able to set its rate according to risk,
and may blend its rate with the LEDC rate to yield a lower
overall rate to a project.

6. Delinquency will be defined according to the
lender's normal lending policy and all remedies will be
outlined in the participation agreement. Notification of
delinquency will be made to the corporation in writing and
verbally in a time satisfactory to the lender and the
corporation, as stated in the participation agreement.

C. Borrower Agreement

1. At the discretion of LEDC, the borrower will agree
to strengthen management skills by participation in a form of
continuing education acceptable to LEDC.

2. The borrower shall provide initial proof as well as
an annual report of job creation, including the number of
jobs, job titles and salaries.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:448 (June 1989), amended LR 23:42 (January
1997), LR 26:2257 (October 2000), amended LR 38:

§113.  Confidentiality

A. Confidential information in the files of the
corporation and its accounts acquired in the course of its
duty is to be used solely for the corporation. The corporation
is not obliged to give out any credit rating or confidential
information regarding the applicant/borrower. (See
Louisiana Attorney General’s Opinion #82-860.)

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:453 (June 1989), amended LR 23:43 (January
1997), LR 26:2257 (October 2000), amended LR 38:

§115.  Conflict of Interest

A. No member of the corporation, employee thereof, or

employee of the Department of Economic Development, or
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members of their immediate families shall either directly or
indirectly be a party to or be in any manner interested in any
contract or agreement with the corporation for any matter,
cause, or thing whatsoever by reason whereof any liability or
indebtedness shall in any way be created against such
corporation. If any contract or agreement shall be made in
violation of the provisions of this Section, the same shall be
null and void, and no action shall be maintained thereon
against the corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:453 (June 1989), amended LR 23:43 (January
1997), LR 26:2258 (October 2000), amended LR 38:

Chapter 3. Loan and Guaranty Policies for the State
Small Business Credit Initiative (SSBCI)
Program

§301. Purpose

A. The purposes for this Chapter 3 Program shall be the
same as the purposes previously provided in Section 101 of
Chapter 1 of the Small Business Loan and Guaranty
Program which shall also apply to this Chapter 3 program
(except that loan participations will not be utilized in this
Chapter 3 program); and additionally this Chapter 3 program
is to establish Loan and Guaranty Policies for the federal
program entitled the State Small Business Credit Initiative
(SSBCI) Program and to accommodate the requirements of
this federal program. The Louisiana Economic Development
Corporation (LEDC) will utilize SSBCI funds to increase
access to credit and capital funding to further assist small
businesses statewide, to expand loan capabilities to include a
broader range of businesses statewide, to direct a greater
concentration on those small businesses, and to reach,
identify and promote small business growth in low and
moderate income communities, in minority communities, in
other underserved communities, and to women- and
minority-owned businesses. This LEDC program and the
SSBCI funding will be marketed through outreach activities
to inform lenders, small businesses and trade associations of
the program, and to generate increased small business
activity, awareness and access to additional sources of
capital to start and expand existing business opportunities, as
well as participation in the program. The LEDC will also
monitor these plans, including the repayment progress of
borrowers, the servicing performance of participating
lenders, and to ensure successful outcomes in the form of
program utilization and eventual securing of funds for these
groups.

B. The LEDC wishes to maintain for this Chapter 3
Program all of the purposes of §101 and all of the other
Sections and provisions of Chapter 1 of the Small Business
Loan and Guaranty Program shown above, except where
there is a need for the policies of this Program to be different
from Chapter 1. For this reason, all of the Sections and
provisions of Chapter 1 above shall also apply to this
Chapter 3, except in those instances where a different or
additional rule or policy is provided below in this Chapter 3.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of

Economic Development, Louisiana Economic Development
Corporation, LR 38:
Louisiana Register Vol. 37, No. 11 November 20, 2011

3160

§303. Definitions

A. All of the same definitions provided in Section 103 of
Chapter 1 of the Small Business Loan and Guaranty
Program shall also apply to this Chapter 3 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§305. Application Process

A. Except as may be hereinafter provided, all of the
provisions contained in §105 of Chapter 1 of the Small
Business Loan and Guaranty Program shall also apply to this
Chapter 3 program (except that loan participations will not
be utilized in this Chapter 3 program).

B. Loan Purpose Requirements and Prohibitions. In
addition to the application process provisions provided in the
Section mentioned in the above Subsection A, in connection
with each loan to be enrolled under this Chapter 3 program
the financial institution lender shall also be responsible for
obtaining and providing to LEDC with the lender’s
application an assurance from each borrower stating that the
loan proceeds shall not be used for any impermissible
purpose under the SSBCI Program. And additionally, each
financial institution lender must also obtain and provide to
LEDC with its application under this Chapter 3 Program an
assurance from the borrower affirming:

1. The loan proceeds must be used for a business
purpose. A business purpose includes, but is not limited to,
start up costs, working capital, business procurement,
franchise fees, equipment, inventory, as well as the purchase,
construction renovation or tenant improvements of an
eligible place of business that is not for passive real estate
investment purposes. The definition of business purpose
excludes activities that relate to acquiring or holding passive
investments such as commercial real estate ownership, the
purchase of securities; and lobbying activities as defined in
section 3 (7) of the Lobbying Disclosure Act of 1995, P.L.
104-65, as amended.

2. The loan proceeds will not be used to:

a. repay a delinquent federal or state income taxes
unless the borrower has a payment plan in place with the
relevant taxing authority; or

b. repay taxes held in trust or escrow, e.g. payroll or
sales taxes; or

c. reimburse funds owed to any owner, including
any equity injection or injection of capital for the business’
continuance; or

d. purchase any portion of the ownership interest of
any owner of the business.

3. The borrower is not:

a. an executive officer, director, or
shareholder of the financial institution lender; or

b. a member of the immediate family of an
executive officer, director, or principal shareholder of the
financial institution lenders; or

c. a related interest of an such executive officer,
director, principal shareholder, or member of the immediate
family.

principal

i. For the purposes of these three borrower
restrictions, the terms executive officer, director, principal
shareholder, immediate family, and related interest refer to



the same relationship to a financial institution lender as the
relationship described in part 215 of title 12 of the Code of
Federal Regulations, or any successor to such part.

4. The borrower is not:

a. a business engaged in speculative activities that
develop profits from fluctuations in price rather than through
normal course of trade, such as wildcatting for oil and
dealing in commodities futures, unless those activities are
incidental to the regular activities of the business and part of
a legitimate risk management strategy to guard against price

fluctuations related to the regular activities of the business;
NOTE: Permissible borrowers include state-designated
charitable, religious, or other non-profit or eleemosynary
institutions, government-owned corporations, consumer and
marketing cooperatives, and faith-based organizations
provided the loan is for a “business purpose” as defined above.

b. a business that earns more than half of its annual
net revenue from lending activities; unless the business is a
non-bank or non-bank holding company certified as a
community development financial institution; or

c. a business engaged in pyramid sales, where a
participant's primary incentive is based on the sales made by
an ever-increasing number of participants; or

d. a business engaged in activities that are
prohibited by federal law or applicable law in the
jurisdiction where the business is located or conducted.
(Included in these activities is the production, servicing, or
distribution of otherwise legal products that are to be used in
connection with an illegal activity, such as selling drug
paraphernalia or operating a motel that knowingly permits
illegal prostitution); or

e. a business engaged in gambling enterprises,
unless the business earns less than 33 percent of its annual
net revenue from lottery sales.

5. No principal of the borrowing entity has been
convicted of a sex offense against a minor [as such terms are
defined in section 111 of the Sex Offender Registration and
Notification Act (42 U.S.C. 16911)]. For the purposes of this
certification, principal is defined as if a sole proprietorship,
the proprietor; if a partnership, each managing partner and
each partner who is a natural person and holds a 20 percent
or more ownership interest in the partnership; and if a
corporation, limited liability company, association or a
development company, each director, each of the five most
highly compensated executives or officers of the entity, and
each natural person who is a direct or indirect holder of 20
percent or more of the ownership stock or stock equivalent
of the entity.

C. The financial institution lender must also provide to
LEDC with its application, in connection with each loan to
be enrolled under this Chapter 3 Program, an assurance
affirming:

1. he loan has not been made in order to place under
the protection of the approved state Capital Access Program
(CAP) prior debt that is not covered under the approved state
CAP and that is or was owed by the borrower to the financial
institution lender or to an affiliate of the financial institution
lender;

2. the loan is not a refinancing of a loan previously
made to that borrower by the financial institution lender or
an affiliate of the financial institution lender;

3. no principal of the financial institution lender has
been convicted of a sex offense against a minor [as such
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terms are defined in section 111 of the Sex Offender
Registration and Notification Act (42 U.S.C. 16911)]. For
the purposes of this certification, principal is defined as if a
sole proprietorship, the proprietor; if a partnership, each
partner; if a corporation, limited liability company,
association or a development company, each director, each
of the five most highly compensated executives, officers, or
employees of the entity, and each direct or indirect holder of
20 percent or more of the ownership stock or stock
equivalent of the entity.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§307. Eligibility/Ineligibility for Participation in This
Program

A. Except as may be hereinafter provided, all of the
provisions contained in §107 of Chapter 1 of the Small
Business Loan and Guaranty Program shall also apply to this
Chapter 3 Program (except that loan participations will not
be utilized in this Chapter 3 Program).

B. In addition to the eligibility and ineligibility
provisions provided in the Section mentioned in the above
Subsection A, applicant/borrowers and loans, lines of credit
and loan guarantees in connection with this Chapter 3
Program shall meet the following criteria:

1. the applicant/borrower(s) shall employ 500
employees or less at the time the loan is enrolled in this
program;

2. this credit support shall not be extended to
applicant/borrower(s) that have more than 750 employees;

3. any loan supported in this program shall not exceed
a principal amount of $5,000,000;

4. any credit extended through this program shall not
exceed a principal amount of $20,000,000;

5. SSBCI funds utilized in this Chapter 3 program will
be permitted only for new extensions of credit; that is, funds
of the SSBCI Program shall not be used to support existing
extensions of credit, including but not limited to prior loans,
lines of credit or other borrowing, that were previously made
available as part of a state small business credit enhancement
program; and

6. Small Business Administration (SBA) guaranteed
loans shall not be purchased in loan participations through
this program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§309. General Loan, Credit, Guaranty and
Participation Provisions

A. Except as may be hereinafter provided, all of the
provisions contained in §109 of Chapter 1 of the Small
Business Loan and Guaranty Program shall also apply to this
Chapter 3 program (except that loan participations will not
be utilized in this Chapter 3 program).

B. Interest Rates

1. On all loan or line of credit guarantees, the interest
rate is to be negotiated between the borrower and the lender,
but shall not exceed 5 percent per annum above New York
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prime as published in the Wall Street Journal at either a fixed
or variable rate.

C. Equity Requirements

1. To qualify for this Chapter 3 program, the borrower
must infuse not less than 15 percent into the equity in an
existing or expanding business, or not less than 20 percent
into the equity of a start-up operation or an acquisition.

D. Limit on the Amount of LEDC’s Guarantee

1. In connection with loans included in this Chapter 3
program, for certified small and emerging business loans, or
disabled person's business enterprise loans, the corporation's
loan guarantee shall be:

a. no greater than 75 percent of a loan of up to
$2,000,000; or

b. if the loan request exceeds $2,000,000, the
guaranty shall not exceed $1,500,000.

E. Terms

1. For loans included in this Chapter 3 program, the
term of line of credit loans and term loans shall not exceed
three years.

F. LEDC Fees

1. In connection with loans and guaranties included in
this Chapter 3 program, LEDC will charge a guaranty fee
not to exceed a maximum amount of 2 percent of the
guaranteed loan amount, unless the board, the board
screening committee or other designated committee waives
the guaranty fee.

2. In connection with loans and guaranties included in
this Chapter 3 program, LEDC will charge no application
fee.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§311.  General Agreement Provisions

A. Except as may be hereinafter provided, all of the
provisions contained in §111 of Chapter 1 of the Small
Business Loan and Guaranty Program shall also apply to this
Chapter 3 program (except that loan participations will not
be utilized in this Chapter 3 program).

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§313. Confidentiality

A. All of the provisions contained in §113 of Chapter 1
of the Small Business Loan and Guaranty Program shall also
apply to this Chapter 3 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

§315. Contflict of Interest

A. All of the provisions contained in §115 of Chapter 1
of the Small Business Loan and Guaranty Program shall also
apply to this Chapter 3 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 38:

Stephen M. Moret

Secretary
1111#034

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Office of State Uniform Payroll

Temporary Approval Period and Transition
to the New January-December Plan Year
for Approved Statewide Vendors

The Division of Administration through the Office of State
Uniform Payroll (OSUP) is exercising the emergency
provisions of the Administrative Procedures Act (APA), R.S.
49:953(B), and pursuant to the authority granted under R.S.
42:455(A), adopts the following emergency rule effective
November 20, 2011. Unless extended, this rule shall remain
in effect for the maximum period allowed under the APA, or
until it expires under its own terms and conditions,
whichever period is shorter.

The application and approval process of Statewide
Vendors and products sold to state employees through
payroll deductions, many of which qualify as “flexible
benefits” under IRS rules, is coordinated with the Office of
Group Benefits (OGB) Flexible Benefits Plan year. The new
OGB Flexible Benefits Plan year, which will be changed
effective January 1, 2012 from July 1 to June 30, to January
1 to December 31, will effectively disrupt OSUP’s
application submission and approval deadlines, and the
approved time periods of Statewide Vendors.

Approximately 46,000 employees paid through the LaGov
HCM system qualify to take advantage of flexible and
supplemental insurance products provided through payroll
deductions including coverage for accident, cancer, dental,
disability, heart, hospital indemnity, identity theft, intensive
care, legal, long term care, term life, universal life, vision,
and whole life. Disruptions in the ability of employees to
enroll for such benefits will occur if vendor approval lapses
for six months. Moreover, state and private resources will be
wasted if OSUP and Statewide Vendors are required to go
through the application process twice in a 12-month
timeframe. The rights and interests of state employees,
OSUP, and Statewide Vendors will be adversely affected
unless the approved period to provide products is extended
from 12 to 18 months, and the new application deadline
extended until July 1, 2012.

Title 4
ADMINISTRATION
Part III. Payroll
Chapter 1. Payroll Deductions
§107. Temporary Approval Period and Transition to
the New January-December Plan Year for
Approved Statewide Vendors

A. The Office of Group Benefits has modified their

Flexible Benefits Plan year to be a calendar year basis



(January 1-December 31) instead of a fiscal year basis (July
1-June 30), effective January 1, 2012. Some of the products
offered by Statewide Vendors are included in the OGB
Flexible Benefits Plan, so changes are needed to coincide
with the new plan year.

1. Applications submitted by January 31, 2011, as set
forth in §106.D. and approved by the Employee Payroll
Benefits Committee and the Commissioner of
Administration, as set forth by §106.G. and §106.1. will be
granted an extended approval time frame for continued and
new payroll deductions through December 31, 2012.

2. Section 106.B. regarding requests for new products
is hereby suspended for calendar year 2011 only. Requests
for new statewide vendor products received by the current
December 1, 2011 deadline will be considered in accordance
with the proposed timeline set forth in §106.B. in the Notice
of Intent published in October 20, 2011 Louisiana Register.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:455 (A).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of State Uniform
Payroll, LR 37:

Steven Procopio, Ph.D.

Assistant Commissioner
1111#024

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Adult Day Health Care
Minimum Licensing Standards
(LAC 48:1.4203, 4207, 4227, 4245, and 4267)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
48:1.4203, §4207, §4227, §4245, and §4267 in the Medical
Assistance Program as authorized by R.S. 36:254 and R.S.
40:2120.41-2120.46, and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
standards for payment for adult day health care (ADHC)
services to remove those provisions governing licensing
from LAC 50:XXI and repromulgated the licensing
standards in LAC 48:1 (Louisiana Register, Volume 34,
Number 10). The October 20, 2008 final Rules were
repromulgated due to an error upon submission to the Office
of State Register (Louisiana Register; Volume 34, Number
12).

The Department of Health and Hospitals, Bureau of
Health Services Financing now proposes to amend the
provisions governing the minimum licensing standards for
ADHC centers to revise and clarify the staffing and
transportation requirements. This action is being taken to
promote the health and welfare of Louisiana citizens by
assuring continued access to ADHC services through the
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development of a more efficient licensing infrastructure in
order to stimulate growth in the ADHC provider community.

Effective November 29, 2011, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the minimum licensing standards
for adult day health care centers.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification

Chapter 42.  Adult Day Health Care
Subchapter A. General Provisions

§4203. Definitions

% %k ok

Direct Service Worker—an unlicensed staff person who
provides personal care or other services and support to
persons with disabilities or to the elderly to enhance their
well-being, and who is involved in face-to-face direct
contact with the participant.

Director—the person designated by the governing body of
the ADHC to:

1. manage the center;
2. insure that all services provided are consistent with
accepted standards of practice; and
3. ensure that center policies are executed.
% %k ok

Full Time Equivalent—40 hours of employment per week
or the number of hours the center is open per week,
whichever is less.

% %k ok

Key Staff—the designated program manager(s), social
worker(s) or social services designee(s), and nurse(s)
employed by the ADHC. A key staff person may also serve
as the ADHC Director.

% %k ok

Program Manager—a designated staff person, who is
responsible for carrying out the center’s individualized
program for each participant.

% %k ok

Social Service Designee/Social Worker—an individual
responsible for arranging medical and/or social services
needed by the participant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2177 (October 2008), repromulgated LR
34:2622 (December 2008), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:
§4207. Initial License Application Process

A.-A.6.

a. line of credit issued from a federally insured,
licensed lending institution in the amount of at least
$50,000; and

b. general and professional liability insurance of at
least $300,000.

c. Repealed.

A.7.-E.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2178 (October 2008), repromulgated LR
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34:2624 (December 2008), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:
Subchapter B. Administration and Organization

§4227. Policy and Procedures

A.-B.9.

C. The director, or his designee:

1. 1is responsible for the execution of ADHC center
policies; and

2. shall be accessible to center staff or to any
representative of the Department of Health and Hospitals
conducting an audit, survey, monitoring activity, or research
and quality assurance.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2182 (October 2008), repromulgated LR
34:2628 (December 2008), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:
Subchapter D. ADHC Center Services
§4245. Transportation Requirements

A. -G

H. Centers are expected to provide transportation to any
client within their licensed region, but no client, regardless
of their region of origin, may be in transport for more than
one hour on any single trip.

1. If the center develops a policy that establishes a
limited mileage radius for transporting participants, that
policy must be submitted to DHH for review and approval
prior to the center being allowed to limit transportation for
participants.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2186 (October 2008), repromulgated LR
34:2631 (December 2008), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:
Subchapter G. Center Responsibilities
§4267. Staffing Requirements

A. Staff at ADHC centers shall meet the following
education and experience requirements. All college degrees
must be from a nationally accredited institution of higher
education as defined in §102(b) of the Higher Education Act
of 1965 as amended. The following “key” staff positions are
required and subject to the provisions listed below.

1. Social Service Designee/Social Worker. The center
shall designate at least one staff person who shall be
employed at least 10 hours a week to serve as the social
services designee or social worker.

a. The social services designee shall have, at a
minimum, a bachelor’s degree in a human service-related
field such as psychology, sociology, education, or
counseling. Two years of experience in a human service-
related field may be substituted for each year of college.

b. The social worker shall have a bachelor’s or
master’s degree in social work.

2. Nurse. The center shall employ one or more LPNs
or RNs who shall be available to provide medical care and
supervision services as required by all participants. The RN
or LPN shall be on the premises daily for at least 8 hours,
the number of hours the center is open, or during the time
participants are present at the center, whichever is least.
Nurses shall have a current Louisiana state license.
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a.-b. Repealed.

3. Program Manager. The center shall designate at
least one staff member who shall be employed at least 10
hours a week to be responsible for carrying out the center’s
individualized program for each participant. The program

manager should have program planning skills, good
organization abilities, counseling and activity programming
experience.

3.a.-7.e. Repealed.

B. The following additional staff positions are required,
subject to the provisions listed below:

1. Food Service Supervisor. The center shall designate
one staff member who shall be employed at least 10 hours a
week who shall be responsible for meal preparation and/or
serving. The Food Service Supervisor must have ServSafe®
certification.

2. Direct Service Worker. An unlicensed person who
provides personal care or other services and support to
persons with disabilities or to the elderly to enhance their
well being, and who is involved in face-to-face direct
contact with the participant.

3. Volunteers. Volunteers and student interns are
considered a supplement to the required staffing component.
A center which uses volunteers or student interns on a
regular basis shall have a written plan for using these
resources. This plan must be given to all volunteers and
interns and it shall indicate that all volunteers and interns
shall be:

a. directly supervised by a paid staff member;

b. oriented and trained in the philosophy of the
center and the needs of participants as well as the methods of
meeting those needs;

c. subject to character and reference checks similar
to those performed for employment applicants upon
obtaining a signed release and the names of the references
from the potential volunteer/intern student;

d. aware of and briefed on any special needs or
problems of participants; and

e. provided program orientation and ongoing in-
service training. The in-service training should be held at
least quarterly.

C. The direct service worker to participant ratio shall be
a minimum of one full-time direct service worker to every
nine participants.

D. Center staffing requirements shall be based on
licensed capacity; however, the center shall ensure that the
following requirements are met regardless of the licensed
capacity of the center.

1. The RN or LPN shall be on the premises daily for
at least 8 hours, the number of hours the center is open, or
during the time participants are present at the center,
whichever is less.

2. Ifthe RN or LPN has been on duty at least 8 hours
and there are still participants present in the ADHC, the RN
or LPN may be relieved of duty, however, at least one key
staff person shall remain on duty at the center. The key staff
person shall be the social service designee/social worker or
the program manager.

3. A staff member who is certified in CPR must be on
the premises at all times while clients are present.

E. Centers with a licensed capacity of 15 or fewer clients
may designate one full-time staff person or full-time



equivalent person to fill up to three “key staff” positions, and
must employ at least one full-time person or full-time
equivalent to fulfill key staff requirements.

F. Centers with a licensed capacity to serve 16-30 clients
must employ at least two full-time persons or full-time
equivalents to fulfill key staff requirements, and may
designate one full-time staff person or full-time equivalent
person to fill up to, but no more than, two “key staff”
positions.

G. Centers with a licensed capacity to serve more than
30 clients must employ at least three full-time persons or full
time equivalents to fill key staff positions. Each key staff
position must be filled with a full-time person or full-time
equivalent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and 40:2120.41-46.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:2188 (October 2008), repromulgated LR
34:2634 (December 2008), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1111#051

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

CommunityCARE Program
Program Redesign
(LAC 50:1.2901-2907, 2911-2913, 2917 and 2919)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1.2901-2907,
2911-2913 and adopts 2917 and 2919 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing primary care
provider referrals and authorization in order to exempt
urgent care facilities and retail convenience clinics from that
requirement (Louisiana Register, Volume 36, Number 7).
The final Rule was published January 20, 2011 (Louisiana
Register, Volume 37, Number 1). The department
promulgated an Emergency Rule in order to redesign the
CommunityCARE Program by amending the provisions
governing recipient participation, provider selection,
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provider qualifications, referrals and authorizations and
primary care provider reimbursement (Louisiana Register;
Volume 37, Number 1). In addition, the department
implemented a pay-for-performance incentive payment
methodology and a quality committee. The department
promulgated an Emergency Rule which amended the
provisions of the January 1, 2011 Emergency Rule in order
to clarify these provisions, and revised the formatting of
LAC 50:1.2911 as a result of the promulgation of the January
20, 2011 final Rule governing the CommunityCARE
Program (Louisiana Register, Volume 37, Number 4). This
Emergency Rule is being promulgated to continue the
provisions of the April 20, 2011 Emergency Rule in order to
avoid a budget deficit in the medical assistance programs
and to improve recipient access to quality care by requiring
greater provider accountability.

Effective December 18, 2011, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the CommunityCARE Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Medicaid Coordinated Care

Chapter 29. CommunityCARE 2.0
§2901. Introduction
A.-B.

C. Effective January 1, 2011, the CommunityCARE
Program shall hereafter be referred to as CommunityCARE
2.0 to illustrate the program redesign being implemented by
the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:908 (June 2003), amended LR 32:404
(March 2006), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

§2903. Recipient Participation

A. The following groups of Medicaid recipients are
mandatory enrollees in the CommunityCARE 2.0 Program:

1. TANF and TANF-related recipients;

2. SSI and SSl-related, non-Medicare, recipients who
are age 19 up to age 65; and

3. CHIP recipients.

B. Effective January 1, 2011, or as soon as federal
statutes allow enrollment, the following groups of Medicaid
recipients may voluntarily enroll to participate in the
CommunityCARE 2.0 Program:

1. recipients who are under age 19 and are in foster
care, other out-of-home placement or receiving adoption
assistance;

2. recipients who are under age 19 and are eligible for
SSI under Title XVI or an SSI-related group;

3. recipients who are under age 19 and are eligible
through a Home and Community-Based Services Waiver;
and

4. recipients receiving services through a family-
centered, community-based, coordinated care system that
receives grant funds under Section 501(a)(1)(D) of Title V,
and is defined by the state in terms of either program
participation or special health care needs.

5.-14.c. Repealed.
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C. The following groups of recipients are excluded from
participation in the CommunityCARE 2.0 Program.
Individuals who:

1. areresidents of:

a. nursing facilities;

b. intermediate care facilities for persons with
developmental disabilities; and

c. psychiatric facilities;

2. are age 65 or older;

3. are dual eligibles (Medicare Part A or Part B
coverage or both);

4. are refugees;

5. have other primary health insurance that covers
physician  benefits, including health management
organizations (HMOs);

6. arereceiving Hospice;

7. have eligibility less than three months or retroactive
only eligibility;

8. are eligible through pregnant woman eligibility
categories;

9. are eligible through CHIP Phase IV unborn option;

10. are participants in the All Inclusive Care for the
Elderly (PACE) Program;

11. are under age 19 and eligible through the CHIP
Affordable Plan;

12. are eligible through the TAKE CHARGE Family
Planning Waiver;

13. are in the Medicaid physician/pharmacy lock-in
program (pharmacy only lock-in recipients are not exempt
from participation; or

14. are Native Americans who are members of
federally recognized tribes.

D. Requests for medical exemptions shall be reviewed
for approval on a case-by-case basis for certain medically
high risk recipients that may warrant the direct care and
supervision of a non-primary care specialist.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:908 (June 2003), amended LR 32:404
(March 2006), amended LR 32:1901 (October 2006), amended by
the Department of Health and Hospitals, Bureau of Health Services
Financing, LR 37:

§2905. Provider Selection

A. Recipients have the opportunity to select a
participating physician, physician group, nurse practitioner,
federally qualified health center (FQHC), or rural health
clinic (RHC) located in their parish of residence or in a
contiguous parish to be their primary care provider.

1. Exceptions to the PCP location requirement may be
considered on a case-by-case basis based on medical need
(e.g. special needs populations).

2. Recipients who do not select a PCP are
automatically assigned to a participating provider.

3. The PCP shall provide basic primary care, referral
and after-hours coverage services for each linked recipient.
The fact that each recipient has a PCP allows continuity of
care focused on the PCP as a care manager.

B. Mandatory CommunityCARE 2.0 enrollees that fail
to select a PCP and voluntary enrollees that do not exercise
their option not to participate in the CommunityCARE 2.0
Program within the timeframes specified by the department,
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shall be automatically assigned to a PCP in accordance with
the department’s algorithm/formula.

1. - 4.c.Repealed.

C. CommunityCARE 2.0 recipients may request to
change primary care providers for cause at any time.
Circumstances that are considered cause for changing PCPs
at any time include, but are not limited to the following:

1. the recipient moves out of the PCP’s service area;

2. because of moral or religious objections, the PCP
does not cover the service that the recipient seeks; or

3. lack of access to services or providers with
experience in dealing with the recipient’s health care needs.

D. Recipients may change primary care providers
without cause at any time during the first 90 days of
enrollment with a primary care provider and at least every
12 months thereafter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and §1915(b)(1) of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 17:788 (August 1991), amended LR 19:645
(May 1993), LR 27:547 (April 2001), repromulgated LR 29:909
(June 2003), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 37:

§2907. Provider Qualifications

A. In order to participate in the program and qualify for
the monthly PMPM base reimbursement, a primary care
provider must:

1. meet all of the general Medicaid enrollment
conditions;

2. be an enrolled Medicaid provider in good standing;

3. meet the CommunityCARE 2.0 participation
standards; and

4. sign an attestation which documents agreement to
comply with program requirements.

a. CommunityCARE PCPs must submit the
required attestation within the timeframe specified by the
department in order to transition to participation in the
CommunityCARE 2.0 Program.

b. Transitioning PCPs that fail to submit the
attestation will be terminated from the CommunityCARE
2.0 Program and enrollees shall be given the choice of other
participating providers as soon as systematically possible.

5.-7. Repealed.

B. In addition, the following requirements must be met
for participation.

1. A full-time equivalent (FTE) PCP must provide
direct medical care a minimum of 20 hours per week at a
single location.

a. During the program transition to
CommunityCARE 2.0 and to afford an opportunity and time
for the PCP to meet the requirement for providing a
minimum of 20 hours per week of direct medical care, the
PCP must attest their intent to implement this requirement
by January 31, 2011 and these hours must be in place by
March 31, 2011 in order for the monthly payment to be
made. The base management fee will only be paid after this
period if these hours have been verified.

b. If the PCP does not provide the required 20 hours
of direct medical care per week as of March 31, 2011, the
PCP shall be deemed in non-compliance with the
participation requirements and shall be disenrolled from
CommunityCARE 2.0 and all linkages will be terminated.



2. PCPs with less than 100 linkages may participate in
the program, but will receive base management fee only and
are not eligible to participate in the pay-for performance
(P4P) pool.

a. new PCPs who have not previously participated
in CommunityCARE shall be exempt from this requirement
for the first 12 months of their entry into the
CommunityCARE 2.0 Program;

3. PCPs or practices with linkages of 5,000 or more
must have extended office hours of at least six hours per
week for scheduling routine, non-urgent and urgent
appointments. Extended office hours shall include those
services rendered between the hours of 5 p.m. and 8 a.m.
Monday through Friday, on weekends and state legal
holidays. The extended hours requirement may be met on
weekdays, weekends or through a combination of both.
Documentation relative to the services provided during
extended hours must include the time that the services were
rendered.

4. The PCP must provide an e-mail address and
maintain Internet access in order to conduct administrative
transactions electronically with the department.

5. The PCP must participate in the Louisiana
Immunization Network for Kids Statewide (LINKS). During
the program transition to CommunityCARE 2.0 and to
afford an opportunity and time for the PCP to participate in
the LINKS, the PCP must attest their intent to comply with
this requirement by January 31, 2011. Installation and
participation must be in place by March 31, 2011 in order for
the monthly payment to be made.

a. LINKS participation is required for all
CommunityCARE 2.0 PCPs regardless of provider specialty
or age group of enrollees linked to the practice.

C. The following individual practitioners and clinics may
participate as PCPs:

1. general practitioners;
family practitioners;
pediatricians;
gynecologists;
internists;
obstetricians;
federally qualified health centers;
rural health clinics; and
. nurse practitioners.

D. Other physician specialists who meet the program
standards for participation may be approved by the
department to be PCPs under certain circumstances.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:909 (June 2003), amended LR
32:32:405 (March 2006); amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:

§2911. PCP Referral/Authorization

A.-A.20.

21. dentures for adults;

22. services provided by urgent care facilities and retail
convenience clinics;

a. These providers furnish walk-in, non-routine care
as an alternative to emergency department care when access
to primary care services is not readily available to meet the
health needs of the recipient.

0PN LA WL
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b. Urgent care facilities and retail convenience
clinics must provide medical record notes of the visit to the
recipient’s PCP within 48 hours of the visit; and

23. effective for dates of service on or after January 1,
2011, services provided by federally qualified health centers
(FQHCs).

a. These providers furnish walk-in, non-routine care
as an alternative to emergency department care when access
to primary care services is not readily available to meet the
health needs of the recipient.

b. FQHCs must provide medical record notes of the
visit to the recipient’s PCP within 48 hours of the visit.

c. Failure to provide the medical records to the PCP
within the specified timeframe will result in assessment of a
penalty of $200 per occurrence to the FQHC.

B.-B.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:909 (June 2003), amended LR 32:405
(March 2006), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:338
(January 2011), amended LR 37:

§2913. Primary Care Provider Reimbursement

A. The management fee paid to primary care providers in
the CommunityCARE Program is $3 per enrolled recipient
per month.

B. Effective for dates of service on or after August 1,
2010, primary care providers enrolled in the
CommunityCARE Program shall be reimbursed at the
established fees on file for professional services covered in
the Professional Services Program.

C. Effective January 1, 2011, the base care management
fee paid to CommunityCARE 2.0 primary care providers
shall be reduced to $1.50 per member per month to the
following recipient groups:

1. TANF and TANF-related recipients; and

2. SSI and SSl-related, non-Medicare, recipients who
are age 19 up to age 65; and

3. CHIP recipients.

D. Effective January 1, 2011, or as soon as federal
statutes allow enrollment, a base management fee of $1.50
per month will be paid to CommunityCARE 2.0 primary
care providers per linkage to Native American recipients
who are members of a federally recognized tribe.

E. Effective January 1, 2011, or as soon as federal
statutes allow enrollment, the base management fee of $3
per month will be paid to CommunityCARE 2.0 primary
care providers per linkage to the following recipients:

1. recipients who are in foster care, other out-of-home
placement, or receiving adoption assistance;

2. SSI and SSI-related recipients under age 19; and

3. recipients who are receiving services through a
family-centered, community-based, coordinated care system
that receives grant funds under section 501(a)(1)(D) of Title
V, and is defined by the state in terms of either program
participation or special health care needs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, 29:910 (June 2003), amended by the
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Department of Health and Hospitals, Bureau of Health Services
Financing, LR 37:
§2917. Pay-for-Performance Incentives

A. Effective January 1, 2011, or as soon as federal
statutes allow enrollment, a pay-for-performance payment
shall be reimbursed to PCPs for linkages to recipients in the
following eligibility groups as an incentive to enhance
quality of care and promote provider accountability:

1. TANF and TANF related recipients;

2. SSI and SSl-related, non-Medicare, recipients who
are age 19 up to age 65;

3. CHIP recipients;

4. recipients who are under the age of 19 and are:

a. in foster care, other out-of-home placement, or
receiving adoption assistance; or

b. eligible through SSI or SSI-related -eligibility
categories;

5. recipients receiving services through a family-
centered, community-based, coordinated care system that
receives grant funds under section 501(a)(1)(D) of Title V,
and is defined by the state in terms of either program
participation or special health care needs; and

6. recipients who are eligible through Home and
Community-Based Services Waivers.

B. Pay-for-Performance Measures and Reimbursement

1. P4P payments will be based on a pre-determined
PMPM in accordance with PCP compliance with the
following performance measures and shall be reimbursed on
a quarterly basis. The PCP must attest to meeting certain
performance standards and the department will monitor the
PCPs for program compliance.

a. Early and Periodic Screening, Diagnosis and
Treatment (EPSDT) Screenings. A payment of $0.25 PMPM
for recipients under the age of 21 will be made if all
screenings are performed in the PCP’s office.

b. National Committee for Quality Assurance
(NCQA) Patient-Centered Medical Home Level 1
Recognition or Joint Commission on Accreditation of
Healthcare Organizations (JCAHO) Primary Care Home
Accreditation. A payment of $0.50 PMPM will be made if
the PCP provides verification of NCQA patient centered
medical home Level 1 or higher status recognition, or
JCAHO primary care home accreditation.

i. During the  program  ftransition  to
CommunityCARE 2.0 and to afford an opportunity and time
for PCPs to attain NCQA recognition or JCAHO
accreditation, this payment will be made for the first three
quarters based on attestation and documentation that the PCP
is pursuing NCQA recognition or JCAHO accreditation.

ii. Effective for the quarter beginning October 1,
2011, payment will be contingent on the PCP providing
verification of NCQA recognition or JCAHO accreditation
no later than the last month of the quarter.

c. Extended Office Hours. A quarterly payment of
$0.75 PMPM will be made if the PCP meets the extended
office hours requirement and provides scheduling for
routine, non-urgent and urgent appointments during these
hours.

i. The extended office hours must be at a
minimum:

(a). six hours per week if the PCP has over 5,000
linkages;
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(b). four hours per week if the PCP has from
2,000 to 5,000 linkages; and

(c). two hours per week if the PCP has less than
2,000 linkages.

ii. PCPs must attest to their intent to implement
extended office hours by January 31, 2011.

iii. Extended office hours must be in place by
March 31, 2011 in order for the first quarterly payment to be
made. Payment for the second quarter will only be paid if
extended office hours are verified.

d. Emergency Room Utilization. A quarterly
payment will be implemented as an incentive to decrease
inappropriate utilization and the need for emergency room
(ER) services by CommunityCARE 2.0 recipients.
Compliance will be measured through claims data.

i. A payment of $0.75 PMPM will be made if ER
utilization by linked recipients is in the lowest quartile (at or
below the twenty-fifth percentile) for utilization of ER levels
1 and 2 for the reporting quarter.

ii. A payment of $0.50 PMPM will be made if ER
utilization by linked recipients is in the second lowest
quartile (at or below the twenty-sixth to fiftieth percentile)
for utilization of ER levels 1 and 2 for the reporting quarter.

iii. A payment of $0.25 PMPM will be made if ER
utilization by linked recipients is in the third lowest quartile
(at or below the fifty-first to seventy-fifth percentile) for
utilization of ER levels 1 and 2 for the reporting quarter. For
the first six months of the program, a PCP ranking in the
third lowest quartile will be eligible for payment. After six
months in the third lowest quartile, the PCP will not qualify
for a payment.

C. Pay-for Performance Incentive Pool

1. Funds shall be set aside for disbursement of P4P
payments to participating PCPs who meet the participation
requirements and performance measures set forth in this
Chapter.

2. The P4P payments will be on a per member per
month (PMPM) basis and will be reimbursed to qualified
PCPs on a quarterly basis (the month following the end of
the performance measurement quarter).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 37:
§2919. CommunityCARE 2.0 Quality Committee

A. A quality committee will be established by the
department to advise the secretary concerning health care
quality, on-going quality improvement opportunities and
recommendations for changes in the distribution of the pay-
for-performance pool.

B. The committee shall consist of 15 members appointed
by the secretary and will include representatives of
stakeholders and providers as well as departmental staff. The
committee shall be chaired by the Medicaid medical director
and staffed by the department.

C. The CommunityCARE 2.0 Quality Committee shall
meet, at a minimum, the first month of each quarter and as
deemed necessary by the secretary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 37:



Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1111#052

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Direct Service Worker Registry
(LAC 48:1.Chapter 92)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 48:I.Chapter 92 as
authorized by R.S. 40:2179-2179.1. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

In compliance with the directives of Act 306 of the 2005
Regular Session of the Louisiana Legislature, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing adopted provisions
governing the establishment and maintenance of the Direct
Service Worker (DSW) Registry and defined the
qualifications and requirements for direct service workers
(Louisiana Register, Volume 32, Number 11). The
November 20, 2006 Rule was amended to further clarify the
provisions governing the DSW registry (Louisiana Register,
Volume 33, Number 1). The department amended the
provisions governing the training curriculum for direct
service workers to require that licensed providers and other
state approved training entities that wish to conduct training
for direct service workers, and do not have an approved
training curriculum, must use the department-approved
training curriculum (Louisiana Register, Volume 35, Volume
11).

House Concurrent Resolution (HCR) 94 of the 2010
Regular Session of the Louisiana Legislature suspended
LAC.48.1.9201-9203 and directed the department to adopt
new provisions governing the DSW Registry which will
eliminate duplicative regulations and streamline the DSW
process. In compliance with the directives of HCR 94, the
department promulgated an Emergency Rule which amended
the provisions governing the DSW Registry in order to
create a more manageable and efficient DSW process
(Louisiana Register, Volume 37, Number 4). This
Emergency Rule is being promulgated to continue the
provisions of the April 20, 2010 Emergency Rule.

This action is being taken to protect the health and well-
being of Louisiana citizens who receive care from direct
service workers, and to eliminate the risks associated with
services rendered by direct service workers who have
committed substantiated acts of abuse, neglect, or
exploitation.
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Effective December 18, 2011, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the Direct Service Workers
Registry.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Health Standards

Chapter 92.  Direct Service Worker
RegistrySubchapter A.General Provisions
§9201. Definitions

% ok k

Employer—an individual or entity that pays an individual

wages or a salary for performing a job.
%k ok

Finding—allegations of abuse, neglect, exploitation or
extortion that are placed on the registry by the department
following a decision by an administrative law judge or a
court of law after all appeal delays afforded by law or
allegations of abuse, neglect, exploitation or extortion that
are placed on the registry by the department as a result of
failure to timely request an appeal in accordance with this
rule.

% ok k

Provider—an entity that furnishes care and services to
consumers and has been licensed by the Department of
Health and Hospitals to operate in the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2058 (November 2006), amended LR
33:95 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

§9202. Introduction

A. The Department of Health and Hospitals (DHH) shall
maintain a registry of individuals for whom specific findings
of abuse, neglect, exploitation or extortion have been
substantiated by the department, an administrative law judge
or a court of law.

B. The Direct Service Worker Registry will contain the
following items on each individual for whom a finding has
been placed:

1. name;
a.-1v
address;

Social Security number;

telephone number;

state registration number;

an accurate summary of finding(s); and

information relative to registry status which will be
avallable through procedures established by the Department
of Health and Hospitals, Bureau of Health Services
Financing, Health Standards Section (HSS).

C. Employers must use the registry to determine if there
is a finding that a prospective hire has abused or neglected
an individual being supported, or misappropriated the
individual’s property or funds. If there is such a finding on
the registry, the prospective employee shall not be hired.

D. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

Repealed.

NG AL
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2059 (November 2006), amended LR
33:95 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:
Subchapter B. Training and Competency Requirements
§9211. General Provisions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2059 (November 2006), amended LR
33:96 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

§9213. Trainee Responsibilities

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2059 (November 2006), amended LR
33:96 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

§9215. Training Curriculum

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2060 (November 2006), amended LR
33:96 (January 2007), LR 35:2437 (November 2009), repealed by
the Department of Health and Hospitals, Bureau of Health Services
Financing, LR 37:

§9217. Training Coordinators

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2060 (November 2006), amended LR
33:97 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

§9219. Competency Evaluation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2060 (November 2006), amended LR
33:97 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

§9221. Compliance with Training and Competency
Evaluation
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2060 (November 2006), amended LR
33:97 (January 2007), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:
Subchapter C. Provider Participation
§9231. Provider Responsibilities

A. Prior to hiring any direct service worker or trainee, a
licensed provider shall:
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1. assure that the individual is at least 18 years of age,
and that they have the ability to read, write and carry out
directions competently as assigned; and

2. access the registry to determine if there is a finding
that he/she has abused or neglected an individual being
supported or misappropriated the individual’s property or
funds. If there is such a finding on the registry, the
prospective employee shall not be hired.

B. The provider shall check the registry every six
months to determine if any currently employed direct service
worker or trainee has been placed on the registry with a
finding that he/she has abused or neglected an individual
being supported or misappropriated the individual’s property
or funds.

1. The provider shall maintain printed confirmation
from the registry web site as verification of compliance with
this procedure.

C.-E.2 Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2061 (November 2006), amended LR
33:97 (January 2007),amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:
Subchapter E. Violations
§9271. Disqualification of Training Programs

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2061 (November 2006), amended LR
33:98 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

§9273. Allegations of Direct Service Worker Wrong-
Doing

A. The Department, through the Division of
Administrative Law, or its successor, has provided for a
process of the review and investigation of all allegations of
wrong-doing by direct service workers. Direct service
workers and trainees must not:

l.-2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2061 (November 2006), amended LR
33:98 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:
Subchapter F. Administrative Hearings
§9285. General Provisions

A L

1. The request for an administrative hearing must be
made in writing to the Division of Administrative Law, or its
successor.

2. ..

3. Unless a timely and proper request is received by
the Division of Administrative Law or its successor, the
findings of the department shall be considered a final and
binding administrative determination.

a. ..

B. When an administrative hearing is scheduled, the

Division of Administrative Law, or its successor, shall notify



the direct service worker, his’her representative and the
agency representative in writing.

l.-1lec...

C. The administrative hearing shall be conducted by an
administrative law  judge from the Division of
Administrative Law, or its successor, as authorized by R.S.
46:107 and according to the following procedures.

1.-8 ..

9. When the allegation(s) supporting placement of a
finding is substantiated, the direct service worker may not
rest on the mere denial in his/her testimony and/or
pleading(s) but must set forth specific facts and produce
evidence to disprove or contest the allegation(s).

D.-H. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2062 (November 2006), amended LR
33:98 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

§9287. Preliminary Conferences

A -Ab...

B. When the Division of Administrative Law, or its
successor, schedules a preliminary conference, all parties
shall be notified in writing. The notice shall direct any
parties and their attorneys to appear on a specific date and at
a specific time and place.

C.-C.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2062 (November 2006), amended LR
33:99 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

§9293. Failure to Appear at Administrative Hearings

A. If a direct service worker fails to appear at an
administrative hearing, a notice/letter of abandonment may
be issued by the Division of Administrative Law, or its
successor, dismissing the appeal. A copy of the notice shall
be mailed to each party.

B.-B.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2063 (November 2006), amended LR
33:100 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 37:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1111#053
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
Substance Abuse Services
(LAC 50:XV.Chapter 93)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:XV.Chapter 93 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing terminated
coverage and reimbursement of substance abuse clinic
services under the Medicaid Program as a result of a
budgetary shortfall (Louisiana Register, Volume 27, Number
1). However, in compliance with federal regulations
governing coverage of discretionary services under the Early
and Periodic Screening, Diagnosis and Treatment (EPSDT)
Program, substance abuse services continued to be available
to Medicaid recipients up to the age of 21 through the
substance abuse clinics operated or funded by the Office for
Addictive Disorders (OAD), now the Office of Behavioral
Health (OBH).

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which adopted the provisions governing the coverage and
reimbursement of substance abuse services rendered to
EPSDT recipients (Louisiana Register, Volume 37, Number
5). This Emergency Rule is being promulgated to continue
the provisions of the April 22, 2011 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid eligible recipients, up to the age 21, who are in
need of substance abuse services, and to assure continued
access to services.

Effective December 20, 2011, the Department of Health
and Hospitals, Bureau of Health Services Financing adopts
the provisions governing Medicaid coverage of substance
abuse services covered under the Early and Periodic
Screening, Diagnosis and Treatment Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening, Diagnosis and
Treatment
Chapter 93.  Substance Abuse Services
§9301. General Provisions

A. The Medicaid Program shall provide coverage of
substance abuse services rendered to Medicaid eligible
recipients, under the age of 21.
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B. Medicaid reimbursement for medically necessary
substance abuse services shall only be provided to the Office
of Behavioral Health for recipients under the age of 21.

C. Substance abuse services covered under the EPSDT
Program shall include medically necessary clinic services
and other medically necessary substance abuse services
rendered to EPSDT recipients.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 37:
§9303. Reimbursement Methodology

A. The Medicaid Program shall provide reimbursement
to the Office of Behavioral Health for substance abuse
services rendered to EPSDT recipients.

B. Reimbursement for these services shall be based on
the most recent actual cost to OBH. Cost data shall be
derived from the department’s ISIS reporting of costs for the
period. The cost period shall be consistent with the state
fiscal year. Costs are determined by selecting the
expenditures paid from state and local funds for the state
fiscal year.

C. OBH encounter data from their database shall be used
to identify allowable services. Encounter data for recipients
under the age of 21 shall be extracted and used in
calculations to determine actual cost to OBH.

D. Costs shall be calculated by using the cost-weighted
amount and include Medicaid eligibles under 21 database
costs divided by total database costs times OBH’s
expenditures for the program which were derived from the
state’s ISIS data.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 37:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1108#054

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Federally Qualified Health Centers
Fluoride Varnish Applications
(LAC 50:X1.10301 and 10701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XI.10301 and
§10701 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
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Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing federally qualified health centers (FQHCs) to
provide Medicaid reimbursement for diabetes self-
management training services and to reorganize the existing
provisions governing provider participation and services in a
more clear and concise manner in the Louisiana
Administrative Code (Louisiana Register, Volume 37,
Number 9). The department now proposes to amend the
September 20, 2011 Rule to adopt provisions for the
coverage of fluoride varnish application services rendered to
Medicaid recipients.

This action is being taken to promote the health and
welfare of Medicaid recipients. It is estimated that
implementation of this Emergency Rule will increase
expenditures for federally qualified health center services by
approximately $9,480 for state fiscal year 2011-2012.

Effective December 1, 2011, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing federally qualified health centers.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services

Subpart 13. Federally-Qualified Health Centers
Chapter 103. Services
§10301. Scope of Services

A.-B.1.

C. Effective December 1, 2011, the department shall
provide coverage for fluoride varnish applications performed
in the FQHC.

1. Fluoride varnish applications shall be reimbursed
when performed in the FQHC by:
the appropriate dental providers;
physicians;
physician assistants;
nurse practitioners;
registered nurses; or
. licensed practical nurses.

2. All participating staff shall review the
recommended American Academy of Family Practice
approved training module for fluoride varnish and
successfully pass the post assessment. All staff involved in
the varnish application must be deemed as competent to
perform the service by the FQHC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2328 (October 2004), repromulgated LR
30:2487 (November 2004), amended LR 32:1901 (October 2006),
amended by the Department of Health and Hospitals, Bureau of
Health Services Financing, LR 37:2927 (September 2011), LR 37:
Chapter 107. Reimbursement Methodology
§10701. Prospective Payment System

A.-B3a. ...

4. Effective for dates of service on or after December
1, 2011, the Medicaid Program shall include coverage for
fluoride varnish applications in the FQHC encounter rate.

o a0 o

—



a. Fluoride varnish applications shall only be
reimbursed to the FQHC when performed on the same date
of service as an office visit or preventative screening.
Separate encounters for fluoride varnish services are not
permitted and the application of fluoride varnish does not
constitute an encounter visit.

C.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1902 (October 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 37:2630 (September 2011), LR 37:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1111#041

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Major Teaching Hospitals
Qualifying Criteria
(LAC 50:V.1301-1309)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to adopt LAC
50:V.1301-1309 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule that established the reimbursement of major and minor
teaching hospitals as peer groups under the prospective
reimbursement methodology for hospitals (Louisiana
Register, Volume 20, Number 6). The department amended
the June 20, 1994 Rule to adopt new criteria for the
reimbursement of graduate medical education (GME)
pursuant to Section 15 Schedule 09 of Act 19 of the 1998
Regular Session of the Louisiana Legislature and R.S. 39:71
et seq (Louisiana Register, Volume 26, Number 3).

Act 347 of the 2009 Regular Session of the Louisiana
Legislature revised the qualifying criteria for major teaching
hospitals. In compliance with Act 347, the department
promulgated an Emergency Rule which amended the
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provisions governing the qualifying criteria for major
teaching hospitals. This Emergency Rule also repromulgated
the March 20, 2000 Rule governing teaching hospitals in a
codified format for inclusion in the Louisiana Administrative
Code (Louisiana Register, Volume 36, Number 6). The
department now proposes to amend the July 1, 2010
Emergency rule to clarify the qualifying criteria for a major
teaching hospital. This action is being taken to promote the
health and welfare of Medicaid recipients by encouraging
provider participation in the Medicaid Program so as to
assure sufficient access to hospital services.

Effective November 20, 2011, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions of the July 1, 2010 Emergency Rule
governing inpatient hospital services rendered by non-rural,
non-state hospitals designated as teaching hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 13.  Teaching Hospitals
Subchapter A. General Provisions
§1301. Major Teaching Hospitals

A. The Louisiana Medical Assistance Program's
recognition of a major teaching hospital is limited to
facilities having a documented affiliation agreement with a
Louisiana medical school accredited by the Liaison
Committee on Medical Education (LCME). A major
teaching hospital shall meet one of the following criteria:

1. be a major participant in at least four approved
medical residency programs and maintain an intern and
resident full-time equivalency of at least 15 filled positions.
At least two of the programs must be in medicine, surgery,

obstetrics/gynecology,  pediatrics, family  practice,
emergency medicine or psychiatry; or
2. maintain an intern and resident full-time

equivalency of at least 20 filled positions with an approved
medical residency program in family practice located more
than 150 miles from the medical school accredited by the
LCME.

B. For the purposes of recognition as a major teaching
hospital, a facility shall be considered a "major participant"
in a graduate medical education program if it meets the
following criteria. The facility must:

1. pay for all of the costs of the training program in
the non-hospital or hospital setting, including:

a. the residents' salaries and fringe benefits;

b. the portion of the cost of teaching physicians'
salaries and fringe benefits attributable to direct graduate
medical education; and

c. other direct administrative costs of the program;
and

2. participate in residency programs that:

a. require residents to rotate for a required
experience;

b. require explicit approval by the appropriate
Residency Review Committee (RRC) of the medical school
with which the facility is affiliated prior to utilization of the
facility; or

c. provide residency rotations of more than one
sixth of the program length or more than a total of six
months at the facility and are listed as part of an accredited
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program in the Graduate Medical Education Directory of
the Accreditation Council for Graduate Medical Education
(ACGME).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 37:
§1303. Minor Teaching Hospitals

A. The Louisiana Medical Assistance Program's
recognition of a minor teaching hospital is limited to
facilities having a documented affiliation agreement with a
Louisiana medical school accredited by the LCME. A minor
teaching hospital shall meet the following criteria:

1. must participate significantly in at least one
approved medical residency program in either medicine,
surgery, obstetrics/gynecology, pediatrics, family practice,
emergency medicine or psychiatry; and

2. maintain an intern and resident
equivalency of at least six filled positions.

B. For the purposes of recognition as a minor teaching
hospital, a facility is considered to "participate significantly"
in a graduate medical education program if it meets the
following criteria. The facility must:

1. pay for all of the costs of the training program in
the non-hospital or hospital setting, including:

a. theresidents' salaries and fringe benefits;

b. the portion of the cost of teaching physicians'
salaries and fringe benefits attributable to direct graduate
medical education; and

c. other direct administrative costs of the program;

full time

and

2. participate in residency programs that:

a. require residents to rotate for a required
experience;
b. require explicit approval by the appropriate

Residency Review Committee of the medical school with
which the facility is affiliated prior to utilization of the
facility; or

c. provide residency rotations of more than one
sixth of the program length or more than a total of six
months at the facility and are listed as part of an accredited
program in the Graduate Medical Education Directory of
the Accreditation Council for Graduate Medical Education.

i. If not listed, the sponsoring institution must
have notified the ACGME, in writing, that the residents
rotate through the facility and spend more than 1/6th of the
program length or more than a total of six months at the
facility.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 37:
§1305. Approved Medical Residency Program

A. An approved medical residency program is one that
meets one of the following criteria:

1. counts toward certification of the participant in a
specialty or sub-specialty listed in the current edition of
either The Directory of Graduate Medical Education
Programs published by the American Medical Association,
Department of Directories and Publications, or The Annual
Report and Reference Handbook published by the American
Board of Medical Specialties;

Louisiana Register Vol. 37, No. 11 November 20, 2011

3174

2. is approved by the ACGME as a fellowship
program in geriatric medicine; or

3. is a program that would be accredited except for the
accrediting agency's reliance upon an accreditation standard
that requires an entity to perform an induced abortion or
require, provide, or refer for training in the performance of
induced abortions, or make arrangements for such training
regardless of whether the standard provides exceptions or
exemptions.

B. Aresidency program at a non-hospital facility may be
counted by a hospital if:

1. there is a written agreement with the non-hospital
facility that requires the hospital facility to pay for the cost
of the training program; and

2. the agreement requires that the time that residents
spend in the non-hospital setting is for patient care.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 37:
§1307. Graduate Medical Education

A. The bureau adopts criteria for the reimbursement of
graduate medical education (GME) in facilities that do not
qualify as major or minor teaching facilities. GME
recognized by the Medical Assistance Program for
reimbursement shall be limited to facilities having a
documented affiliation agreement with a Louisiana medical
school accredited by the LCME.

B. Payment for GME costs shall be limited to the direct
cost of interns and residents in addition to the teaching
physician supervisory costs. Teaching physician supervisory
costs shall be limited in accordance with the provisions of
the Medicare Provider Reimbursement Manual. The GME
component of the rate shall be based on hospital specific
graduate medical education Medicaid cost for the latest year
on which hospital prospective reimbursements are rebased
trended forward in accordance with the prospective
reimbursement methodology for hospitals.

C. Hospitals implementing GME programs approved
after the latest year on which hospital prospective
reimbursements have been rebased shall have a GME
component based on the first full cost reporting period that
the approved GME program is in existence trended forward
in accordance with the prospective reimbursement
methodology for hospitals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 37:
§1309. Requirements for Reimbursement

A. Qualification for teaching hospital status or to receive
reimbursement for GME costs shall be re-established at the
beginning of each fiscal year.

B. To be reimbursed as a teaching hospital or to receive
reimbursement for GME costs, a facility shall submit the
following documentation to the Bureau of Health Services,
Program Operations Section within 30 days of the beginning
of each state fiscal year:

1. a copy of the executed affiliation agreement for the
time period for which the teaching hospital status or GME
reimbursement applies;



2. a copy of any agreements with non-hospital
facilities; and

3. a signed Certification For Teaching Hospital
Recognition.

C. Each hospital which is reimbursed as a teaching
hospital or receives reimbursement for GME costs shall
submit the following documentation to the Bureau of Health
Services, Program Operations Section, within 90 days of the
end of each state fiscal year:

1. acopy of the Intern and Resident Information

System report that is submitted annually to the Medicare
intermediary; and

2. a copy of any notice given to the ACGME that
residents rotate through a facility for more than one sixth of
the program length or more than a total of six months.

D. Copies of all contracts, payroll records and time
allocations related to graduate medical education must be
maintained by the hospital and available for review by the
state and federal agencies or their agents upon request.

E. No teaching hospital shall receive a per diem rate
greater than 115 percent of its facility specific cost based on
the latest rebasing year trended forward to the rate year in
accordance  with  the  prospective  reimbursement
methodology for hospitals.

F. The peer group maximum for minor teaching
hospitals shall be the peer group maximum for minor
teaching hospitals or the peer group maximum for peer
group five, whichever is greater.

G. If it is subsequently discovered that a hospital has
been reimbursed as a major or minor teaching hospital and
did not qualify for that peer group for any reimbursement
period, retroactive adjustment shall be made to reflect the
correct peer group to which the facility should have been
assigned. The resulting overpayment will be recovered
through either immediate repayment by the hospital or
recoupment from any funds due to the hospital from the
department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 37:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1111#042
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Small Rural Hospitals
Low Income and Needy Care Collaboration
(LAC 50:V.1125)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.1125 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

In compliance with Act 327 of the 2007 Regular Session
of the Louisiana Legislature, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amended the reimbursement methodology
governing state fiscal year 2009 Medicaid payments to small
rural hospitals for inpatient acute care services and
psychiatric services (Louisiana Register, Volume 35,
Number 5). The Department of Health and Hospitals, Bureau
of Health Services Financing now proposes to amend the
provisions governing the reimbursement methodology for
inpatient hospital services to provide for a supplemental
Medicaid payment to small rural hospitals that enter into an
agreement with a state or local governmental entity for the
purpose of providing healthcare services to low income and
needy patients.

This action is being taken to secure new federal funding
and to promote the public health and welfare of Medicaid
recipients by ensuring sufficient provider participation in the
Hospital Services Program. It is estimated that the
implementation of this proposed Rule will increase
expenditures for inpatient hospital services by approximately
$23,661,365 for state fiscal year 2011-2012.

Effective October 20, 2011, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
inpatient hospital services rendered by small rural hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 11.  Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§1125. Small Rural Hospitals

A.-D.

E. Low Income and Needy Care Collaboration. Effective
for dates of service on or after October 20, 2011, quarterly
supplemental payments shall be issued to qualifying non-
state acute care hospitals for inpatient services rendered
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during the quarter. Maximum aggregate payments to all
qualifying hospitals in this group shall not exceed the
available upper payment limit per state fiscal year.

1. Qualifying Criteria. In order to qualify for the
supplemental payment, the non-state hospital must be
affiliated with a state or local governmental entity through a
Low Income and Needy Care Collaboration Agreement.

a. A non-state hospital is defined as a hospital
which is owned or operated by a private entity.

b. A Low Income and Needy Care Collaboration
Agreement is defined as an agreement between a hospital
and a state or local governmental entity to collaborate for
purposes of providing healthcare services to low income and
needy patients.

2. Each qualifying hospital shall receive quarterly
supplemental payments for the inpatient services rendered
during the quarter. Quarterly payment distribution shall be
limited to one-fourth of the lesser of:

a. the difference between each qualifying hospital’s
inpatient Medicaid billed charges and Medicaid payments
the hospital receives for covered inpatient services provided
to Medicaid recipients. Medicaid billed charges and
payments will be based on a 12 consecutive month period
for claims data selected by the department; or

b. for hospitals participating in the Medicaid
Disproportionate Share Hospital (DSH) Program, the
difference between the hospital’s specific DSH limit and the
hospital’s DSH payments for the applicable payment period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 35:955 (May 2009), amended LR 37:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1111#002

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—Small Rural Hospitals
Upper Payment Limit (LAC 50:V.1125 and 1127)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.1125 and 1127
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
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This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

In compliance with Act 327 of the 2007 Regular Session
of the Louisiana Legislature, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amended the reimbursement methodology
governing state fiscal year 2009 Medicaid payments to small
rural hospitals for inpatient acute care services and
psychiatric services (Louisiana Register, Volume 35,
Number 5).

Act 883 of the 2010 Regular Session of the Louisiana
Legislature directed the department to implement a payment
methodology to optimize Medicaid payments to rural
hospitals for inpatient and outpatient services. In compliance
with the directives of Act 883, the department promulgated
an Emergency Rule which amended the provisions
governing the reimbursement methodology for small rural
hospitals to reimburse inpatient hospital services up to the
Medicare inpatient upper payment limits (Louisiana
Register, Volume 36, Number 8). This action is being taken
to continue the provisions of the August 1, 2010 Emergency
Rule. This Emergency Rule is being promulgated to promote
the health and welfare of Medicaid recipients by ensuring
sufficient provider participation and recipient access to
services.

Effective November 28, 2011, the Department of Health
and Hospitals, Bureau of Health Services Financing amends
the provisions governing the reimbursement methodology
for inpatient hospital services rendered by small rural
hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 11.  Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§1125. Small Rural Hospitals

A.-C.

D. Effective for dates of service on or after August 1,
2010, the reimbursement for inpatient acute care services
rendered by small rural hospitals shall be up to the Medicare
upper payment limits for inpatient hospital services.

AUTHORITY NOTE: Promulgated in accorda