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Executive Orders

EXECUTIVE ORDER BJ 12-02

Rules and Policies on Leave for Unclassified Service
Amended Retroactive to January 14, 2008

WHEREAS, no permanent rules or policies on
annual, compensatory, sick, special, military, and other leave
exist for certain officers and employees who are in the
unclassified service of the state;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the state of Louisiana, do
hereby order and direct as follows:

SECTION 1:  Applicability:

A. The rules and policies established by this Order
shall be applicable to all officers and employees in the
unclassified service of the executive branch of the state of
Louisiana with the exception of elected officials and their
officers and employees, and the officers and employees of a
system authorized by the Louisiana Constitution or
legislative act to manage and supervise its own system.
Elected officials of the executive branch may adopt the rules
and policies set forth in this Order to govern the unclassified
officers and employees within their department.

B. Nothing in this Order shall be applied in a
manner which violates, or is contrary to, the Fair Labor
Standards Act (hereafter "FLSA"), the Family and Medical
Leave Act, or any other applicable federal or state law, rule,
or regulation.

SECTION 2:  Definitions:

Unless the context of this Order clearly indicates
otherwise, the words and terms used in this Order shall be
defined as follows:

A. "Annual leave" means leave with pay granted to
an officer or employee for the purpose of rehabilitation,
restoration, or maintenance of work efficiency, or the
transaction of personal affairs.

B. "Appointing authority” means the agency,
department, board, or commission, or the officers and
employees thereof, authorized by statute or lawfully
delegated authority to make appointments to positions in
state service.

C. "Compensatory leave" means time credited for
hours worked outside the regularly assigned work schedule.

D. "Continuing position" means an office or position
of employment with the state which reasonably can be
expected to continue for more than one (1) calendar year or
twelve (12) consecutive months.

E. "Duty for military purposes” means the
performance of continuous and uninterrupted military duty
on a voluntary or involuntary basis and includes active duty,
active duty for training, initial active duty for training, full-
time National Guard duty, annual training, and inactive duty
for training (weekend drills).

F. "Educational leave" means leave that may be
granted by an appointing authority to an officer or employee
for a limited educational purpose in accordance with the
uniform rules developed by the commissioner of
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administration. "Educational leave with pay" is a subclass of
educational leave and is for the purpose of attending an
accredited educational institution to receive formalized
training which will materially assist the officer or employee
in performing the type of work performed by the officer or
employee’s department.

G. “Governor’s Executive Office’(“executive
department, Office of the Governor” in BJ 08-64 and prior
orders) means the budget unit 01-100 as listed in Schedule
O0lof the General Appropriations Act H. "Intermittent
employee" means a person employed in state service who is
not hired to work on a regularly scheduled basis.

I.  "Leave without pay" and/or "leave of absence
without pay" means a period of leave or time off from work
granted by the appointing authority, or the appointing
authority’s designee, for which the officer or employee
receives no pay.

J. "Overtime hour" means an hour worked at the
direction of the appointing authority, or the appointing
authority’s designee, by an unclassified officer or employee
who is serving in a position which earns compensatory
leave:

1. On a day which is observed as a holiday in the
department and area of the officer or employee’s
employment and falls on a day within the workweek, or is
observed as a designated holiday in lieu of a regular holiday
observed in the department;

2. In excess of the regular duty hours in a
regularly scheduled workday;

3. In excess of the regular duty hours in a
regularly scheduled workweek;

4. 1In excess of forty (40) hours worked during
any regularly recurring and continuous seven (7) day
calendar work period where excessive hours are
systematically scheduled;

5. In excess of eighty (80) hours worked during
any regularly recurring and continuous fourteen (14) day
calendar work period where excessive hours are
systematically scheduled;

6. In excess of the hours worked in a regularly
established, continuous, and regularly recurring work period
where hours average forty (40) hours per week, regardless of
the manner in which scheduled; or

7.  For the hours an officer or employee works on
a day in which a department or division thereof is closed due
to an emergency, within the meaning of R.S. 1:55(B)(5).

K. "Regular tour of duty" means an established
schedule of work hours and days recurring regularly on a
weekly, biweekly, or monthly basis for full-time or part-time
unclassified officers or employees.

L. "Seasonal employee" means a person employed
on a non-continuous basis for a recognized peak work load
project.

M. "Sick leave" means leave with pay granted to an
officer or employee who is unable to perform their usual
duties and responsibilities due to illness, injury, or other



disability, or when the officer or employee requires medical,
dental, or optical consultation or treatment.

N. "State service" means employment in the
executive branch of state government, including state
supported schools, agencies and universities; public parish
school systems; public student employment; membership on
a public board or commission; and employment in the
legislative and judicial branches. To constitute state service,
the service or employment must have been performed for a
Louisiana public entity. Contract service does not constitute
state service.

0. "Temporary employee" means any person, other
than an unclassified appointee, who is continuously
employed in the unclassified service of the executive branch
for a period which does not exceed and is not reasonably
expected to exceed one (1) year or twelve (12) consecutive
calendar months.

P.  "Unclassified appointee,” a subclass of officers
and employees in the unclassified service of the executive
branch, means certain unclassified officers who are
appointed

1) by the governor to serve on the governor’s
executive staff, the governor’s cabinet, and the executive
staff of the governor’s cabinet, or to serve as the head of a
particular agency;

2) by a cabinet member to serve on the cabinet
member’s executive staff;

3) by the superintendent of the Department of
Education to serve on the superintendent’s executive staff;

4) by an elected official in the executive branch
who has adopted the rules and policies set forth in this
Order, to serve on the elected official’s executive staff; or

5) by the secretary of the Department of
Economic Development to serve in the unclassified service
in the Office of Business Development. An unclassified
appointee shall be on duty and available to serve and in
contact with their appointing authority throughout the term
of their appointment except when on leave.

Q. "Unclassified service" means those positions of
state service as defined in Article X, Sections 2 and 42 of the
Louisiana Constitution of 1974, which are not positions in
the classified service.

SECTION 3:  Full-time Employees:

For each full-time unclassified officer or employee,
each appointing authority shall establish administrative work
weeks of not less than forty (40) hours per week.

SECTION 4:  Granting Leave:

A. At the discretion of their appointing authority, or
the appointing authority’s designee, unclassified officers and
employees may be granted time off for vacations, illnesses,
and emergencies.

B. At the discretion of their appointing authority, or
the appointing authority’s designee, an unclassified officer or
employee may, for disability purposes, be granted annual
leave, leave without pay, or sick leave.

SECTION 5:  Earning of Annual and Sick Leave:

A. Annual and sick leave shall not be earned by the
following persons:

1.  Members
authorities;

2. Student employees, as defined under Civil
Service Rules;

of boards, commissions, or
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3. Temporary, intermittent, or seasonal
employees; and
4. Part-time employees of the Governor’s

Executive Office.

B. The earning of annual and sick leave shall be
based on the equivalent of years of full time state service and
shall be credited at the end of each calendar month, or at the
end of each regular pay period, in accordance with the
following general schedule:

1. Less than three (3) years of service, at the rate
of .0461 hour of annual leave and .0461 hour of sick leave
for each hour of regular duty;

2. Three (3) or more years but less than five (5)
years of service, at the rate of .0576 hour of annual leave and
.0576 hour of sick leave for each hour of regular duty;

3. Five (5) ormore years but less than ten (10)
years of service, at the rate of .0692 hour of annual leave and
.0692 hour of sick leave for each hour of regular duty;

4. Ten (10) or more years but less than fifteen
(15) years of service, at the rate of .0807 hour of annual
leave and .0807 hour of sick leave for each hour of regular
duty; and

5. Fifteen (15) or more years of service, at the
rate of .0923 hour of annual leave and .0923 hour of sick
leave for each hour of regular duty.

For purposes of this Section, an unclassified appointee
shall only accrue sick and annual leave on the basis of a
forty (40) hour work week. Unclassified appointees shall
earn annual and sick leave based on their equivalent years of
full-time state service in accordance with the following
general schedule.

1. Less than three (3) years of service, at the rate
of twelve (12) days per year each for annual and sick leave;

2. Three (3) or more years but less than five (5)
years of service, at the rate of fifteen (15) days per year each
for annual and sick leave;

3. Five (5) or more years but less than ten (10)
years of service, at the rate of eighteen (18) days per year
each for annual and sick leave;

4. Ten (10) ormore years but less than fifteen (15)
years of service, at the rate of twenty-one (21) days per year
each for annual and sick leave; and

5. Fifteen (15) or more years of service, at the
rate of twenty-four (24) days per year each for annual and
sick leave.

For purposes of this Section, contract service does not
constitute either fulltime or part-time state service and
cannot be used to determine, and has no effect upon, the rate
at which annual leave and sick leave is earned by, accrued
by, or credited to a full-time or part-time officer or employee
in unclassified state service.

C. No unclassified officer or employee shall be
credited with annual or sick leave:

1. For any overtime hour(s);

2. For any hour(s) of leave without pay, except as
set forth in Section 17 of this Order;

3. For any hour(s) of on-call status outside the
officer or employee’s regular duty hour(s);

4. For any hour(s) of travel or other activity
outside the officer or employee’s regular duty hours; or
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5. For any hour(s) of a holiday or other non-work
day which occurs while on leave without pay, except as set
forth in Section 17 of this Order.

SECTION 6: Carrying Annual
Forward:

Accrued unused annual and sick leave earned by an
unclassified officer or employee shall be carried forward to
succeeding calendar years without limitation.

SECTION 7:  Use of Annual Leave:

A. An unclassified officer or employee shall apply
for use of annual leave, but it may be used only with the
approval of the appointing authority, or the appointing
authority’s designee.

B. An unclassified officer or employee shall apply
for use of, and use, annual leave, compensatory leave, or
leave without pay when unavailable to serve their appointing
authority as a result of voluntary or involuntary conditions,
such as personal vacations or trips unrelated to the officer or
employee’s duties; performing political activities during
regular tour of duty hours; or performing for compensation
non-appointment related activities, duties, or work during
regular tour of duty hours.

C. Annual leave shall not be charged for non-work
days and/or non-regular tour of duty hours.

D. The minimum charge to annual leave records
shall be in increments of not less that one-tenth (.1) of an
hour, or six (6) minutes.

E. An appointing authority, or the appointing
authority’s designee, may require an unclassified officer or
employee to use their accrued annual leave whenever such
an action is determined by the appointing authority, or the
appointing authority’s designee, to be in the best interest of
the department. When such an instance occurs, no
unclassified officer or employee shall be required to reduce
their accrued annual leave to less than two hundred forty
(240) hours except:

1. When granted leave without pay, but subject to
the military leave provision of Section 17 of this Order; or

2. When the absence from work is due to a
condition covered by the Family and Medical Leave Act.

SECTION 8:  Use of Sick Leave:

A. Sick leave with pay shall be used by an
unclassified officer or employee who has accrued sick leave,
when an illness or injury prevents the officer or employee
from reporting to duty, or when medical, dental, or optical
consultation or treatment is attended. Nonetheless, an
unclassified appointee shall apply for use of, or use, sick
leave when the appointee is unavailable or mentally or
physically unable to serve their appointing authority as a
result of voluntary or involuntary conditions.

B. A medical certificate is not required for an
unclassified officer or employee to use accrued sick leave,
but the appointing authority, or the appointing authority’s
designee, has discretion to require such a certificate as
justification for an absence.

C. Sick leave shall not be charged for non-work
days, or for non-regular tour of duty hours.

D. The minimum charge to sick leave records shall
be in increments of not less than one-tenth (.1) of an hour, or
six (6) minutes.

and Sick Leave

Louisiana Register Vol. 38, No. 04 April 20, 2012

918

E. Sick leave with pay shall only be granted after it
has been accrued by an unclassified officer or employee.
Sick leave with pay shall not be advanced.

F. An appointing authority, or the appointing
authority’s designee, has discretion to place an unclassified
officer or employee on sick leave after an officer or
employee asserts the need to be absent from work due to an
injury or illness.

SECTION 9:  Transfer of Annual and Sick Leave:

A. A classified or unclassified officer or employee
shall have all accrued annual and sick leave credited to them
when the officer or employee transfers without a break in
state service into a position covered by this Order.

B. An officer or employee shall have all
accumulated annual and sick leave, to the extent that it was
earned, credited to them when the officer or employee
transfers without a break in service from a department not
covered by this Order into a department covered by this
Order.

C. When an unclassified officer or employee
transfers without a break in service to a position covered by
other leave rules of the state, the officer or employee’s
accrued annual and sick leave shall be transferred to the new
employing state department or agency. The new employing
department or agency shall either hold the annual and sick
leave in abeyance or integrate the leave into its own system.
The officer or employee’s accumulated leave shall not be
reduced during such integration.

SECTION 10: Disbursement of Accrued Annual Leave
Upon Separation:

A. Upon the resignation, death, removal, or other
final termination from state service of an unclassified officer
or employee, the officer or employee’s accrued annual leave
shall be paid in a lump sum, up to a maximum of three
hundred (300) hours, disregarding any final fraction of an
hour. The payment shall be computed as follows:

1. When the officer or employee is paid on an
hourly basis, the regular hourly rate that the officer or
employee received at the time of termination from state
service shall be multiplied by the number of hours of their
accrued annual leave, which number is not to exceed three
hundred (300) hours; or

2. When the officer or employee is paid on other
than an hourly basis, the officer or employee’s hourly rate
shall be determined by converting the salary the officer or
employee received at the time of termination from service
into a working hourly rate. The converted hourly rate shall
be multiplied by the number of hours of their accrued annual
leave, which number is not to exceed three hundred (300)
hours.

B. An unclassified officer or employee who is paid
for accrued annual leave upon termination from service and
who is subsequently re-employed in a leave earning
classified or unclassified position shall reimburse the state
service, through the employing agency, for the number of
hours the officer or employee was paid which exceeded the
number of work hours that transpired during the officer or
employee’s break from state service. In turn, the officer or
employee shall receive a credit for the number of hours of
annual leave for which the officer or employee made
reimbursement to state service.



SECTION 11:
Upon Separation:
An unclassified officer or employee shall not receive
payment, directly or in kind, for any accrued sick leave
remaining at the time of their termination from unclassified
service.
SECTION 12: Continuance of Annual and Sick Leave:
An unclassified officer or employee shall receive credit
for all accrued unpaid annual leave and all unused sick leave
upon re-employment by the state in the unclassified service
within a period of five (5) years from date of their
termination from state service if the officer or employee’s re-
employment occurs during the effective period of this Order.
SECTION 13: Compensatory Leave:
A. Compensatory leave shall not be earned by the
following persons:
1. Unclassified appointees;
2. Student employees, as defined under the Civil
Service Rules;

Disbursement of Accrued Sick Leave

3. Temporary, intermittent, or seasonal
employees;

4. Members of boards, commissions, or
authorities;

5. The executive director or equivalent chief
administrative officer of all boards, commissions, and
authorities operating within the executive branch who are
appointed by a board, commission, or authority; and

6. Other officers of the state who are appointed
by the governor, including members of boards, commissions,
and/or authorities; and

7. Part-time
Executive Office.

B. Compensatory leave may be earned when an
appointing authority, or the appointing authority’s designee,
requires an unclassified officer or employee in a
compensatory leave earning position to work on a holiday or
at a time that the officer or employee is not regularly
required to be on duty. At the discretion of the appointing
authority, compensatory leave may be granted for such
overtime hours worked outside the regularly assigned work
schedule or on holidays. However, officers or employees
exempt from the FLSA shall be compensated for such
overtime in accordance with the FLSA.

C. No unclassified officer or employee who sets his
own work schedule shall be eligible to earn compensatory
leave. However, for overtime work which the appointing
authority judges to be extraordinary and which the
appointing authority closely monitors, the appointing
authority may grant compensatory leave to such an
unclassified officer or employee.

D. If an appointing authority permits the earning of
compensatory leave to an FLSA-exempt unclassified officer
or employee, then the amount of such leave shall be equal to,
and not in excess of, the number of extra hours such an
officer or employee is required to work.

E. When earned, compensatory leave shall be
promptly credited to the unclassified officer or employee
and, upon the approval of the appointing authority or the
appointing authority’s designee, it may be used by the officer
or employee at a future time.

SECTION 14: Use and
Compensatory Leave While in Service:

employees of the Governor’s

Disbursement of
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A. An unclassified officer or employee who is not
exempt from the FLSA shall be paid in cash for any
overtime hours worked in excess of the maximum balance
allowed by the FLSA.

B. At the discretion of the appointing authority, an
unclassified officer or employee may be paid in cash for any
compensatory leave earned at the hour for hour rate in
excess of three hundred sixty (360) hours. However, an
appointing authority, with approval of the commissioner of
administration, may authorize cash payments for any
compensatory hours earned by officers or employees holding
non-management disaster recovery related positions.

C. An appointing authority may require an
unclassified officer or employee to use their earned
compensatory leave at any time.

SECTION 15: Disbursement of
Compensatory Leave Upon Separation:

A. When an unclassified officer or employee
transfers without a break in service to another department
within state service, at the discretion of the new appointing
authority, the new department may credit accrued
compensatory leave to the transferring officer or employee.

B. When the unclassified officer or employee, who
is not exempt from the FLSA, separates from state service or
transfers from the department in which the officer or
employee earned compensatory leave to a department not
crediting the officer or employee with the accrued balance of
compensatory leave, the accrued compensatory leave shall
be paid at the higher of the following rates:

1. The average regular rate of pay received by the
officer or employee during the last three (3) years of his or
her employment; or

2. The final regular rate of pay received by the
officer or employee.

C. When an unclassified officer or employee, who is
exempt from the FLSA, separates from state service or
transfers from the department in which the officer or
employee earned compensatory leave to a department not
crediting the officer or employee with the accrued balance of
compensatory leave, the accrued compensatory leave, if
paid, shall be paid at the higher of the following rates:

1. The average regular rate of pay received by the
officer or employee during the last three (3) years of his or
her employment; or

2. The final regular rate of pay received by the
officer or employee.

SECTION 16: Special Leave:

A. An unclassified officer or employee who is
serving in a position that earns annual and sick leave shall be
given time off, without loss of pay, annual leave, or sick
leave when:

1. Performing state or federal grand or petit jury

Accrued

duty;

2. Appearing as a summoned witness before a
court, grand jury, or other public body or commission;

3. Performing emergency civilian duty in relation
to national defense;

4. Voting in a primary, general, or special election
which falls on the officer or employee’s scheduled work day,
provided not more than two (2) hours of leave shall be
allowed an officer or employee to vote in the parish of
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employment, and not more than one (1) day of leave shall be
allowed an officer or employee to vote in another parish;

5. Participating in a state civil service
examination on a regular work day, or taking a required
examination pertinent to the officer or employee’s state
employment before a state licensing board; \

6. The appointing authority determines an act of
God prevents the performance of the duties of the officer or
employee;

7. The appointing authority determines that, due
to local conditions or celebrations, it is impracticable for the
officer or employee to work in the locality;

8. The officer or employee is ordered to report for
a pre-induction physical examination incident to possible
entry into the armed forces of the United States;

9. The officer or employee is a member of the
National Guard and is ordered to active duty incidental to a
local emergency, an act of God, a civil or criminal
insurrection, a civil or criminal disobedience, or a similar
occurrence of an extraordinary and emergency nature which
threatens or affects the peace or property of the people of the
state of Louisiana or the United States;

10. The officer or employee is engaged in the
representation of a pro-bono client in a civil or criminal
proceeding pursuant to an order of a court of competent
jurisdiction;

11.  The officer or employee is a current member of
Civil Air Patrol and, incident to such membership, is ordered
to perform duty with troops or participate in field exercises
or training, except that such leave shall not exceed fifteen
(15) working days in any one (1) calendar year and shall not
be used for unit meetings or training conducted during such
meetings.

B. At the discretion of their appointing authority, an
unclassified officer or employee who is not serving in a
position which earns annual or sick leave, but who is
regularly employed by the state of Louisiana in the executive
branch within the meaning of R.S. 23:965(B) and who is
called to serve or is serving on a state or federal grand or
petit jury during regular tour of duty hours, may, in
conjunction with the provisions of R.S. 23:965(B), be
granted a leave of absence without loss of pay or use of
accrued leave for a period of up to twelve (12) days per year.

SECTION 17: Military Leave:

A. An unclassified officer or employee serving in a
position that earns annual and sick leave who is a member of
a reserve component of the armed forces of the United States
and called to duty for military purposes, or who is a member
of a National Guard unit called to active duty as a result of a
non-local or nonstate emergency, shall be granted a leave of
absence from a state position without loss of pay or
deduction of leave for a period not to exceed fifteen (15)
working days per calendar year (hereafter "military leave
with pay"). In addition, an appointing authoritymay grant
annual leave, compensatory leave, leave without pay, or any
combination thereof, for a period in excess of fifteen (15)
working days per calendar year, in accordance with this
Order and/or as required by state and/or federal law.

B. An unclassified officer or employee who is a
member of a reserve competent of the armed forces of the
United States or a National Guard unit, ordered and/or called
to duty formilitary purposes, shall give prompt notice of the
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duty to their appointing authority, or the appointing
authority’s designee.

SECTION 18: Other Leave:

An unclassified officer or employee serving in a
position that earns annual and sick leave may be eligible to
use the following additional types of leave:

A. Optional Leave with Pay:

An unclassified officer or employee who is absent from
work due to a disability for which the officer or employee is
entitled to receive worker’s compensation benefits, may use
accrued sick or annual leave to receive combined leave and
worker’s compensation payments equal to, and, in an amount
not to exceed, the officer or employee’s regular salary.

B. Law Enforcement Disability Leave:

When an unclassified officer or employee in law
enforcement becomes disabled while in the performance of a
duty of a hazardous nature which results in their being
unable to perform their usual or normal duties, the disabled
officer or employee’s appointing authority may, with the
approval of the commissioner of administration, grant the
disabled officer or employee a leave of absence with full pay
during the period of such disability without charge against
accrued sick or annual leave, provided the officer or
employee pays to the employing department all amounts of
weekly worker’s compensation benefits received by the
officer or employee during that period of leave with full pay.

C. Funeral Leave:

An unclassified officer or employee may, at the
discretion of the appointing authority, be granted leave
without loss of pay, or use of accrued leave to attend the
funeral, burial, or last rites of a spouse, parent, step-parent,
child, step-child, brother, step-brother, sister, step-sister,
mother-in-law, father-in law, grandparent, grandchild, or any
other person that the officer or employee’s appointing
authority deems appropriate, provided such leave shall not
exceed a period of two (2) days for any single occurrence.
Whenever possible, prior notice of the need to take such
leave shall be given by the officer or employee to the
appointing authority. At all other times, the officer or
employee shall give notice of the need to take such leave at
the time it is taken.

D. Educational Leave:

1. An appointing authority may grant an
unclassified officer or employee educational leave without
pay for an approved educational purpose, for a maximum
period of twelve (12) months, in accordance with the rules
developed by the commissioner of administration.
Consecutive periods of leave without pay may be granted to
the officer or employee by the appointing authority.

2. Upon the approval of the commissioner of
administration and in accordance with the rules developed
by the commissioner of administration, an appointing
authority may grant an unclassified officer or employee
educational leave with pay for a maximum period of thirty
(30) calendar days during one (1) calendar year. Upon the
approval of the commissioner of administration and in
accordance with the rules developed by the commissioner of
administration, an appointing authority may grant an
unclassified officer or employee educational leave with pay
for a maximum of ninety (90) calendar days during one (1)
calendar year if, in addition to the general prerequisites
necessary for qualification for educational leave with pay,



the educational instruction or training to be taken by the
officer or employee is also necessary to, or will substantially
aid, the administration of the state agency.

3. In accordance with the rules developed by the
commissioner of administration, an appointing authority
may grant a stipend to an unclassified officer or employee
who has been granted educational leave if

1) funds are available for such purposes,

2) the commissioner of administration approves
the stipend, and

3) the commissioner of administration finds the
stipend will be used for a proper, designated purpose and its
proper use is clearly supported with appropriate
documentation.

SECTION 19: Leave of Absence Without Pay:

A. An appointing authority may extend a leave of
absence without pay to an unclassified officer or employee
for a period not to exceed one (1) year, provided that such
leave shall not prolong the period of the officer or
employee’s appointment or employment in state service.

B. If an unclassified officer or employee fails to
report for, or refuses to be restored to, duty in pay status on
the first working day following the expiration of an
approved leave of absence without pay, or at an earlier date
upon reasonable and proper notice from the appointing
authority or the appointing authority’s designee, then the
officer or employee shall be considered as having deserted
their position of appointment or employment.

C. At the discretion of the appointing authority, or at
the request of the unclassified officer or employee, a period
of leave of absence without pay that has been extended to an
officer or employee may be credited, provided such
curtailment is in the best interest of state service and
reasonable and proper notice thereof is furnished to the
officer or employee.

SECTION 20: Holidays:

A. Holidays shall be observed as provided in R.S.
1:55 and by proclamation issued by the governor.

B. An unclassified officer or employee in state
service in a compensatory leave earning or part-time
position may, at the discretion of their appointing authority,
receive additional compensation when required to work on
an observed holiday.

C. When an unclassified officer or employee is on
leave without pay during the period immediately preceding
and following an observed holiday, that officer or employee
shall not receive compensation for that holiday unless the
holiday is worked by the officer or employee.

SECTION 21: Record Keeping:

A. Leave records shall be maintained for all
unclassified appointees. Daily attendance and leave records
shall be maintained for all other unclassified officers and
employees who are eligible to accrue or use annual, sick
and/or compensatory leave.

B. An accrued balance of unused annual,
compensatory, and/or sick leave shall be held in abeyance
for an officer or employee who becomes ineligible to earn
and/or use the particular type of leave pursuant to the terms
of this Order. The accrued balance(s) shall be available to
the officer or employee, in accordance with the provisions of
this Order, when he or she again becomes eligible to earn
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and/or use said leave, or when he or she separates from state
service.

SECTION 22: Compliance:

A. All departments, commissions, boards, agencies,
and officers or employees of the state, or any political
subdivision thereof within the executive branch of state
government effected by this Order shall comply with, be
guided by, and cooperate in the implementation of the
provisions of this Order.

B. The head of each department shall be responsible
for deciding the extent to which the discretionary provisions
of this Order shall be implemented within their department.

SECTION 23: Effective Dates:

Unless specifically designated otherwise, upon signature
of the Governor, the provisions of this Order shall be
applicable to all current and future unclassified officers and
employees and, as to current officers and employees, be
retroactive to noon on January 14, 2008. Any rights accrued
to unclassified officers and employees prior to December 31,
2007, pursuant to the provisions of Executive Order No.
KBB 2006-30, shall not be adversely affected by the
retroactive application of this Order.

The provisions of this Order shall remain in effect until
amended, modified, terminated, or rescinded by the
governor, or until terminated by operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
16th day of March, 2012.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1204#087

EXECUTIVE ORDER BJ 12-03

Executive Branch—Expenditure Freeze

WHEREAS, pursuant to the provisions of Article IV,
Section 5 of the Louisiana Constitution of 1974, as amended,
and Act 12 of the 2011 Regular Session of the Louisiana
Legislature, the Governor may issue executive orders which
limit the expenditure of funds by the various agencies in the

executive branch of State government (hereafter
"expenditure freeze"); and
WHEREAS, underlying assumptions and needs in

the development of the current year's State budget will be
drastically altered by the projected decline in the State’s
revenues and the interests of the citizens of our State are best
served by implementing fiscal management practices to
ensure that appropriations will not exceed actual revenues;
and

WHEREAS, in preparation of the budget challenges
in the ensuing fiscal year, Executive Order BJ 2011-12
Limited Hiring Freeze issued on July 6, 2011, and is updated
periodically, is related to the Expenditure Category of
Personal Services, therefore Personal Services Expenditures
will not be addressed in this Executive Order; and
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WHEREAS, to ensure that the State of Louisiana will
not suffer a budget deficit due to fiscal year 2011-2012
appropriations exceeding actual revenues and that the budget
challenges in the ensuing fiscal year are met, prudent money
management practices dictate that the best interests of the
citizens of the State of Louisiana will be served by
implementing an expenditure freeze throughout the
executive branch.

NOW THEREFORE, 1, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: All departments, agencies, and/or
budget units of the executive branch of the State of
Louisiana as described in and/or funded by appropriations
through Acts 12 and 42 of the 2011 Regular Session of the
Louisiana Legislature (hereafter “Acts”), shall freeze
expenditures as provided in this Executive Order.

SECTION 2: No department, agency, and/or budget
unit of the executive branch of the State of Louisiana, unless
specifically exempted by a provision of this Order or with
the express written approval of the Commissioner of
Administration; shall make any expenditure of funds related
to the Expenditure Categories of Travel, Operating Services,
Supplies, Professional Services, Other Charges, Interagency
Transfers, Acquisitions, and Major Repairs.

SECTION 3:

A. The budget activities funded by the Acts which
are exempt from the prohibitions set forth in Section 2 of the
Order are as follows:

1. All budget activities directly related to declared
emergencies, including hurricane recovery and rebuilding
efforts; oil spill recovery efforts; and flood event protection,
preparation, and recovery;

2. All budget activities directly necessary for a
statewide elected official to perform his or her constitutional
functions;

3. All essential budget activities which are
expressly and directly mandated by the constitution, existing
court orders, existing cooperative endeavor agreements, or
existing bona fide obligations;

4. Al contracts associated  with the
transformation of State government that lead to future
savings;

5. All essential budget activities of statewide
control agencies;

6. All essential budget activities directly required
for collection of State revenues recognized by the Revenue
Estimating Conference; and

7. All budget activities which are financed by
Federal Funds directly.

B. Other budget activities funded by the Acts are
exempt from the prohibitions set forth in Section 2 of this
Order to the following degree:

1. Essential field travel, and supplies for
incarceration, rehabilitation, diagnostic and health services,
transportation of offenders, and probation and parole
services related to adult corrections as well as positions and
field travel for the Pardon Board and Parole Board in the
Department of Public Safety and Corrections, Corrections
Services;
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2. Essential field travel, and supplies for juvenile
secure care facilities and the Field Services Program in the
Department of Public Safety and Corrections, Youth
Services;

3. Essential field travel and supplies related to
direct patient care;

4. Essential State Police commissioned trooper
expenses - not including personnel expenses - as well as data
processing, communications, and crime lab positions in
Public Safety Services, field travel for public safety and
regulatory activities of the State Police, as well as
automotive, aviation, and forensic supplies for the State
Police;

5. Essential Wildlife and Fisheries commissioned
agent expenses — not including personnel expenses - as well
as data processing, and communications, field travel for
public safety and regulatory activities of the Enforcement
Division, as well as automotive, watercraft and aviation,
supplies for the Enforcement Division;

6. Essential instructional and residential expenses
- not including personnel expenses - field travel, and
supplies deemed to be absolutely critical for the operations
of Special Schools, Recovery School District, Special
School District #1, and Youth Challenge;

7. Essential expenses for the State Military
Department - not including personnel expenses - associated
with the deployment for backfilling for active duty national
guard personnel, and installation management and force
protection;

8. Essential expenses related to the housing of
State adult and juvenile offenders in local correctional or
detention facilities or work release programs.

C. The budget activities funded by the Acts which
are exempt from the portion of the provisions of Section 2 of
this Order that prohibits the expenditure of funds for travel
are as follows:

1. Essential travel associated with promoting or
marketing the State of Louisiana and/or its products by: a)
the Office of Tourism within the Department of Culture,
Recreation and Tourism; or b) the Department of Economic
Development;

2. Essential field travel for the Mental Health
Advocacy Service and the Louisiana Public Defender Board;

3. Essential field travel required for the Office of
Legal Affairs, district managers and roving motor vehicle
workers in the Office of Motor Vehicles, and inspectors and
arson investigators of the Office of the State Fire Marshal in
the Department of Public Safety and Corrections, Public
Safety Services;

4. Essential field travel for the Municipal Fire and
Police Civil Service and the State Police Commission
deemed to be essential,;

5. Essential travel for the Board of Elementary
and Secondary Education for board meetings;

6. Essential field travel associated with Minimum
Foundation Program internal auditors and field travel
associated with the accountability initiatives and monitoring
local teacher assessments.

D. The budget activities funded by the Acts which
are exempt from the portions of the provisions of Section 2
of this Order that prohibits the expenditure of funds for
supplies are as follows:



1. Essential expenditures of all departments,
agencies, offices, boards, and commissions for supplies that
total no more than seventy-five (75) percent of the initial
appropriation for supplies for the department, agency, office,
board or commission from State General Fund (direct) or
State General Fund Equivalent for supplies expenditures;

2. Essential supplies for the Office of State Parks
within the Department of Culture, Recreation and Tourism
for maintenance and household needs to maintain State parks
and commemorative areas;

3. Essential instructional supplies for post-
secondary education;
4. Essential automotive supplies for travel

exempted in Section 3.

SECTION 4: The Commissioner of Administration is
authorized to develop additional guidelines as necessary to
facilitate the administration of this Order.

SECTION 5:  All departments, commissions, boards,
offices, entities, agencies, and officers of the State of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate in the implementation
of the provisions of this Order.

SECTION 6: This Order is effective upon signature
and shall remain in effect through June 30,

2012, wunless amended, modified,
rescinded prior to that date.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of

Louisiana, at the Capitol, in the city of Baton Rouge, on
this 23rd day of March, 2012.

terminated, or

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1204#088
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EXECUTIVE ORDER BJ 12-04
Offender Labor

WHEREAS, during the 1988 Regular Session of the
Louisiana Legislature, Act No. 933 was enacted relative to
correctional facilities offender labor;

WHEREAS, Act No. 933, among other things,
authorizes the Governor to use offender labor in certain
projects or maintenance or repair work; and

WHEREAS, The Act further provides that the
Governor, upon determining that it is appropriate and in
furtherance of the rehabilitation and training of offenders,
may, by executive order, authorize the use of offenders of a
penal or correctional facility owned by the State of
Louisiana for necessary labor in connection with a particular
project;

NOW, THEREFORE I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: In furtherance of goals of the State of
Louisiana of rehabilitating offenders, reducing recidivism,
and reintegrating offenders into society, offender labor is
hereby authorized for the construction of a
nondenominational chapel at the State Police Barracks,
Zachary, Louisiana.

SECTION 2: This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on the
30th day of March, 2012.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Tom Schedler
Secretary of State
1204#089
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Emergency Rules

DECLARATION OF EMERGENCY

Student Financial Assistance
Office of Student Financial Assistance

Scholarship/Grant Programs—Definitions
(LAC 28:1V.301)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
and re-promulgate the rules of the scholarship/grant
programs [R.S. 17:3021-3025, R.S. 3041.10-3041.15, and
R.S. 17:3042.1.1-3042.8, R.S. 17:3048.1, R.S. 56:797.D(2)].

This rulemaking amends the definition of “academic year
(college)” to include summer sessions.

This Declaration of Emergency is effective March 19,
2012, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act.
(SG12139E)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education
Scholarship and Grant Programs
Chapter 3. Definitions
§301. Definitions

A. Words and terms not otherwise defined in this
Chapter shall have the meanings ascribed to such words and
terms in this Section. Where the masculine is used in these
rules, it includes the feminine, and vice versa; where the
singular is used, it includes the plural, and vice versa.

Academic Year (college)—

a. Through the 2007-2008 academic year, the two-
and four-year college and university academic year begins
with the fall term of the award year, includes the winter
term, if applicable, and concludes with the completion of the
spring term of the award year. Intersessions ending during
the academic year are included in the academic year. The
two- and four-year college and university academic year
does not include summer sessions or intersessions that do
not end during the academic year.

b. During the 2008-2009 academic year, the
academic year begins with the fall term of the award year,
includes the winter term, if applicable, and concludes with
the completion of the intersession immediately following the
spring term of the award year. Intersessions ending during
the academic year, including the intersession immediately
following the spring term, are included in the academic year.
The two- and four-year college and university academic year
does not include summer sessions or other intersessions.

c. During the 2009-2010 and 2010-2011 academic
years, the academic year begins with the fall term of the
award year and concludes with the completion of the spring
term of the award year or the intersession immediately
following the spring term if such intersession ends no later
than June 15, whichever is later. Any intersession or term
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that begins and ends during the academic year is included.
The two- and four-year college and university academic year
does not include other intersessions or summer sessions. See
the definition of intersession below.

d. Beginning with the 2011-2012 academic year and
thereafter, the academic year begins with the fall term of the
award year and concludes immediately before the next fall
term commences. All intersessions and summer sessions are
included.

k ok sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 27:1840 (November 2001), LR 27:1875
(November 2001), LR 28:45 (January 2002), LR 28:446 (March
2002), LR 28:772 (April 2002), LR 28:2330, 2331 (November
2002), LR 29:555 (April 2003), LR 29:879 (June 2003), LR
30:1159 (June 2004), LR 30:2015 (September 2004), LR 31:36
(January 2005), LR 31:3112 (December 2005), LR 33:86 (January
2007), LR 33:439 (March 2007), LR 33:1339 (July 2007), LR
33:2612 (December 2007), LR 34:234 (February 2008), LR
34:1388 (July 2008), LR 34:1884 (September 2008), LR 35:228
(February 2009), LR 35:1489 (August 2009), LR 35:1490 (August
2009), LR 36:311 (February 2010), LR 36:490 (March 2010), LR
36:2854 (December 2010), LR 37:1561 (June 2011), LR 37:1562
(June 2011), LR 38:

George Badge Eldredge

General Counsel
1204#002

DECLARATION OF EMERGENCY

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs—GO Grant
(LAC 28:1V.1205)

The Louisiana Student Financial Assistance Commission
(LASFAC) is exercising the emergency provisions of the
Administrative Procedure Act [R.S. 49:953(B)] to amend
and re-promulgate the rules of the scholarship/grant
programs (R.S. 17:3021-3025, R.S. 3041.10-3041.15, and
R.S. 17:3042.1.1-3042.8, R.S. 17:3048.1, R.S. 56:797.D(2)).

This rulemaking amends the eligibility requirements for
GO Grant recipients who are age 25 or older to delete the
requirement that a student who is 25 years old or older must
have a break in enrollment of at least two semesters to be
eligible to receive a GO Grant.



The emergency rules are necessary to implement changes
to the scholarship/grant programs to allow the Louisiana
Office of Student Financial Assistance to effectively
administer the programs. A delay in promulgating rules
would have an adverse impact on the financial welfare of the
eligible candidates. LASFAC has determined that these
emergency rules are necessary in order to prevent imminent
financial peril to the welfare of the affected recipients.

This Declaration of Emergency is effective March 19,
2012, and shall remain in effect for the maximum period

allowed under the Administrative Procedure Act.
(SG12138E)
Title 28
EDUCATION

Part IV. Student Financial Assistance—Higher
Education Scholarship and Grant Programs
Chapter 12.  Louisiana GO Grant
§120S. Application and Initial Eligibility
A.-B.3.
4.a. be a first time freshman who entered college during
the 2007-2008 academic year or later; or
b. have entered college as a first time freshman
during the 2007-2008 academic year or later and have
become eligible for a federal Pell Grant or a financial need
grant after the freshman year; or
c. beage 25 or older.

C. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3023 and R.S. 17:3046 et seq.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 33:2616 (December 2007), amended LR 34:238 (February
2008), LR 35:2349 (November 2009), LR 36:2853 (December
2010, LR 37:1389 (May 2011), LR 38:

George Badge Eldredge
General Counsel
1204#001

DECLARATION OF EMERGENCY

Tuition Trust Authority
Office of Student Financial Assistance

START Savings Program
(LAC 28:VL315)

The Louisiana Tuition Trust Authority (LATTA) is
exercising the emergency provisions of the Administrative
Procedure Act [R.S. 49:953(B)] to amend rules of the
Student Tuition Assistance and Revenue Trust (START
Saving) Program (R.S. 17:3091 et seq.).

The emergency rules add the interest rates for the 2010
and 2011 calendar years.

The emergency rules are necessary to allow the Louisiana
Office of Student Financial Assistance and educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. LATTA has determined that these
emergency rules are necessary in order to prevent imminent
financial peril to the welfare of the affected students.

This Declaration of Emergency is effective on March 20,
2012, and shall remain in effect for the maximum period
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allowed under the Administrative Procedure Act.
(ST12137E)
Title 28
EDUCATION

Part VI. Student Financial Assistance—Higher
Education Savings
Chapter 3. Education Savings Account
§315. Miscellaneous Provisions

A.-B.22.

23. For the year ending December 31, 2010, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 2.69 percent.

24. For the year ending December 31, 2010, the
Savings Enhancement Fund earned an interest rate of 2.56
percent.

25. For the year ending December 31, 2011, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 2.53 percent.

26. For the year ending December 31, 2011, the
Savings Enhancement Fund earned an interest rate of 2.47
percent.

C.-S2. ..

AUTHORITY NOTE: Promulgated in
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1222 (August 2001), LR 27:1876 (November 2001), LR 28:450
(March 2002), LR 28:777 (April 2002), LR 28:2334 (November
2002), LR 29:556 (April 2003), LR 30:786 (April 2004), LR
30:1169 (June 2004), LR 30:2302 (October 2004), LR 31:639
(March 2005), LR 32:1433 (August 2006), LR 32:2240 (December
2006), LR 33:443 (March 2007), LR 34:1885 (September 2008),
LR 38:

accordance  with

George Badge Eldredge

General Counsel
1204#003

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Daily Double
(LAC 35:1.10501)

Editor’s Note: This Emergency Rule was not submitted in
accordance with R.S. 49:953(B). This Rule was adopted on
March 2, 2012, and received by the Office of the State
Register on March 20, 2012.

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedures Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., adopts the following Emergency Rule
effective March 13, 2012 and it shall remain in effect for 120
days or until this Rule takes effect through the normal
promulgation process, whichever comes first. This
declaration extends the Emergency Rule adopted and
implemented on November 14, 2011.

The proposed amendment will allow more than two daily
doubles to be permitted during any single race card for the
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fair grounds thoroughbred meet opening on November 24,
2011, and all other licensed race tracks conducting live
racing beginning on November 14, 2001. The Fair Grounds
Race Track predicts that by allowing wagers on additional
daily doubles, the handle will increase and therefore the
revenue to the state of Louisiana will also increase for this
meet. If this is not done by emergency procedure, the
following Rule will not be enacted for the use of the fair
grounds in 2011.

This proposed Rule has no known impact on family
formation, stability, and/or autonomy as described in R.S.
49:972.

Title 35
HORSE RACING
Part I. General Provisions
Chapter 105. Daily Double
§10501. Daily Doubles

A. Daily doubles shall be permitted during any single
race card.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149.

HISTORICAL NOTE: Adopted by the Racing Commission in
1971, promulgated by the Department of Commerce, Racing
Commission, LR 2:441 (December 1976), amended LR 3:37
(January 1977), LR 4:282 (August 1978), LR 6:542 (September
1980), LR 12:289 (May 1986), amended LR 38:

Charles A. Gardiner 111
Executive Director
1204#013

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Mandatory Health Screening
(LAC 35:1.1304)

Editor’s Note: This Emergency Rule was not submitted in
accordance with R.S. 49:953(B). This Rule was adopted on
March 2, 2012, and received by the Office of the State
Register on March 20, 2012.

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedures Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., adopts the following Emergency Rule
effective March 13, 2012 and it shall remain in effect for 120
days or until this Rule takes effect through the normal
promulgation process, whichever comes first. This
declaration extends the Emergency Rule adopted and
implemented on November 14, 2011.

The equine medical director of the Louisiana State Racing
Commission has advised that the concern regarding Equine
Piroplasmosis remains, but has been narrowed to the strain,
Theileria equi. The need for a negative test for Babesia
caballi is no longer required due to the extremely low
incidence of Babesia caballi. This will significantly reduce
the cost of the testing for the owners of the racehorses
requiring testing for Equine Piroplasmosis.
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This Rule has no known impact on family formation,
stability, and/or autonomy as described in R.S. 49:972.

Title 35
HORSE RACING
Part I. General Provisions
Chapter 13.  Health Rules
§1304. Mandatory Health Screening
A.

B. No horse shall be allowed to enter the confines of a
racetrack of any association holding a license to conduct a
race meeting or race in Louisiana unless it has had an Equine
Piroplasmosis (EP) test taken within 12 months of the date
of entry upon the racetrack and/or race, with a negative
result for Theileria equi. Record of the negative test shall be
attached to registration papers of the horse upon entry to the
racetrack. The trainer of the horse is responsible for insuring
that a negative Piroplasmosis test result is in the racing
secretary's office as required by this rule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141 and R.S. 4:142.

HISTORICAL NOTE: Promulgated by Department of
Commerce, Racing Commission, LR 14:226 (April 1988),
amended by the Office of the Governor, Division of
Administration, Racing Commission, LR 37:1393 (May 2011), LR
38:

Charles A. Gardiner 111

Executive Director
1204#012

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Super Six
(LAC 35:1.10901)

Editor’s Note: This Emergency Rule was not submitted in
accordance with R.S. 49:953(B). This Rule was adopted on
March 2, 2012, and received by the Office of the State
Register on March 20, 2012.

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedures Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., adopts the following Emergency Rule
effective March 13, 2012 and it shall remain in effect for 120
days or until this Rule takes effect through the normal
promulgation process, whichever comes first. This
declaration extends the Emergency Rule adopted and
implemented on November 14, 2011.

The proposed amendment serves to correct the language
of the Rule to properly state that seventy percent of the net
amount in the pari-mutuel pool shall be distributed among
the holders of pari-mutuel tickets which correctly designate
the official winner in each of the six races comprising the
super six. The Rule currently incorrectly provides that 30
percent of the net amount shall be distributed.

This Rule has no known impact on family formation,
stability, and/or autonomy as described in R.S. 49:972.



Title 35
HORSE RACING
Part I. General Provisions
Chapter 109. Super Six
§10901. Super Six

A. The super six pari-mutuel pool is not a parlay and has
no connection with or relation to any other pari-mutuel pool
conducted by the association, nor to any win, place and
show pool shown on the totalizator, nor to the rules
governing the distribution of such other pools.

B. A super six pari-mutuel ticket shall be evidence of a
binding contract between the holder of the ticket and the
association and the said ticket shall constitute an acceptance
of the super six provisions and rules.

C. A super six may be given a distinctive name by the
association conducting the meeting, subject to approval of
the commission.

D. The super six pari-mutuel pool consists of amounts
contributed for a selection for win only in each of six races
designated by the association with the approval of the
commission. Each person purchasing a super six ticket shall
designate the winning horse in each of the six races
comprising the super six.

E. Those horses constituting an entry of coupled horses
or those horses coupled to constitute the field in a race
comprising the super six shall race as a single wagering
interest for the purpose of the super six pari-mutuel pool
calculations and payouts to the public. However, if any part
of either an entry or the field racing as a single wagering
interest is a starter in a race, the entry or the field selection
shall remain as the designated selection to win in that race
for the super six calculation and the selection shall not be
deemed a scratch.

F. The super six pari-mutuel pool shall be calculated as
follows.

1. The net amount in the pari-mutuel pool referred to
in this Section is defined as the pari-mutuel pool created by
super six wagering on that particular day and does not
include any amounts carried over from previous days'
betting as provided by in Subparagraph F.4.a below.

2. Seventy percent of the net amount in the pari-
mutuel pool subject to distribution among winning ticket
holders, plus any carryover resulting from provisions of
Paragraph F.4, shall be distributed among the holders of
pari-mutuel tickets which correctly designate the official
winner in each of the six races comprising the super six.

3. Thirty percent of the net amount in the pari-mutuel
pool subject to distribution among winning ticket holders
shall be distributed among the holders of pari-mutuel tickets
which correctly designate the second most official winners,
but less than six, in each of the six races comprising the
super six.

4. In the event there is no pari-mutuel ticket properly
issued which correctly designates the official winner in each
of the six races comprising the super six, the net pari-mutuel
pool shall be distributed as follows.

a. Seventy percent of the net amount in the pari-
mutuel pool shall be retained by the association as
distributable amounts and shall be carried over to the next
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succeeding racing day as an additional net amount to be
distributed as provided in Paragraph F.2.

b. Thirty percent of the net amount in the pari-
mutuel pool subject to distribution among winning ticket
holders shall be distributed among the holders of pari-mutuel
tickets which correctly designate the most official winners,
but less than six, in each of the six races comprising the
super six.

5. Should no distribution be made pursuant to
Paragraph F.1 on the last day of the association meeting,
then that portion of the distributable pool and all monies
accumulated therein shall be distributed to the holders of
tickets correctly designating the most winning selections of
the six races comprising the super six for that day or night;
the provisions of Subsections I and J have no application on
said last day.

G. In the event a super six ticket designates a selection in
any one or more of the races comprising the super six and
that selection is scratched, excused or determined by the
stewards to be a nonstarter in the race, the actual favorite, as
evidenced by the amounts wagered in the win pool at the
time of the start of the race, will be substituted for the
nonstarting selection for all purposes, including pool
calculations and payoffs. In the event the amount wagered in
the win pool on two or more favorites is identical, the
favorite with the lowest number on the program will be
designated as the actual favorite.

H. In the event of a dead heat for win between two or
more horses in any super six race, all such horses in the dead
heat for win shall be considered as winning horses in that
race for the purpose of calculating the pool.

I.  No super six shall be refunded except when all of the
races comprising the super six are canceled or declared as
"no contest." The refund shall apply only to the super six
pool established on that racing card. Any net pool carryover
accrued from a previous super six feature shall be further
carried over to the next scheduled super six feature operated
by the association.

J.  In the event that any number of races less than six
comprising the super six are completed, 100 percent of the
net pool for the super six shall be distributed among holders
of pari-mutuel tickets that designate the most winners in the
completed races. No carryover from a previous day shall be
added to the super six pool in which less than six races have
been completed. Any net pool carryover accrued from a
previous super six feature shall be further carried over to the
next scheduled super six pool operated by the association.

K. No pari-mutuel ticket for the super six pool shall be
sold, exchanged or canceled after the time of the closing of
wagering in the first of the six races comprising the super
six, except for such refunds on super six tickets as required
by this regulation, and no person shall disclose the number
of tickets sold in the super six pool or the number or amount
of tickets selecting winners of super six races until such time
as the stewards have determined the last race comprising the
super six each day to be official.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:149.

HISTORICAL NOTE: Promulgated by the Department of
Commerce, Racing Commission, LR 6:542 (September 1980),
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amended LR 12:11 (January 1986), amended by the Department of
Economic Development, Racing Commission, LR 15:8 (January
1989), LR 38:

Charles A. Gardiner 111

Executive Director
1204#14

DECLARATION OF EMERGENCY

Office of the Governor
Division of Administration
Racing Commission

Pick Five
(LAC 35:1.11001)

Editor’s Note: This Emergency Rule was not submitted in
accordance with R.S. 49:953(B). This Rule was adopted on
March 2, 2012, and received by the Office of the State
Register on March 20, 2012.

The Louisiana State Racing Commission is exercising the
emergency provisions of the Administrative Procedures Act,
R.S. 49:953(B), and pursuant to the authority granted under
R.S. 4:141 et seq., adopts the following Emergency Rule
effective March 13, 2012 and it shall remain in effect for 120
days or until this Rule takes effect through the normal
promulgation process, whichever comes first. This
declaration extends the Emergency Rule adopted and
implemented on November 14, 2011.

The proposed Rule allows for an exotic wager which has a
carryover of 50 percent of the betting pool when there is not
a single ticket winner to the next day’s wagering pool for the
fair grounds thoroughbred meet opening on November 24,
2011, and all other licensed race tracks conducting live
racing beginning on November 14, 2011. The fair grounds
race track predicts that the Pick Five wager will increase the
handle, and therefore the revenue to the state of Louisiana.
The approximate amount of increase in handle is predicted
by the fair grounds to be $23,000 for the entire meet. If this
is not done by emergency procedure, the following Rule will
not be enacted for the use of the fair grounds in 2011.

This Rule has no known impact on family formation,
stability, and/or autonomy as described in R.S. 49:972.

Title 35
HORSE RACING
Part 1. General Provisions
Chapter 110. Pick Five
§11001. Pick Five

A. The pick five pari-mutuel pool is not a parlay and has
no connection with or relation to any other pari-mutuel pool
conducted by the association, nor to any win, place and
show pool shown on the totalizator, nor to the rules
governing the distribution of such other pools.

B. A pick five pari-mutuel ticket shall be evidence of a
binding contract between the holder of the ticket and the
association and the said ticket shall constitute an acceptance
of the pick five provisions and rules.

C. A pick five may be given a distinctive name by the
association conducting the meeting, subject to approval of
the commission.

D. The pick five pari-mutuel pool consists of amounts
contributed for a selection for win only in each of five races
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designated by the association with the approval of the
commission. Each person purchasing a pick five ticket shall
designate the winning horse in each of the five races
comprising the pick five.

E. Those horses constituting an entry of coupled horses
or those horses coupled to constitute the field in a race
comprising the pick five shall race as a single wagering
interest for the purpose of the pick five pari-mutuel pool
calculations and payouts to the public. However, if any part
of either an entry or the field racing as a single wagering
interest is a starter in a race, the entry or the field selection
shall remain as the designated selection to win in that race
for the pick five calculation and the selection shall not be
deemed a scratch.

F. The pick five pari-mutuel pool shall be calculated as
follows.

1. The net amount in the pari-mutuel pool referred to
in this Section is defined as the pari-mutuel pool created by
pick five wagering on that particular day and does not
include any amounts carried over from previous days'
betting as provided by in Subparagraph F.3.a and
Subparagraph F.4.a below.

2. One hundred percent of the net amount in the pari-
mutuel pool is subject to distribution to a single unique
winning ticket holder, plus any carryover resulting from
provisions of Paragraph F.3 and Paragraph F.4 shall be
distributed to the unique winning ticket holder of the single
pari-mutuel ticket which correctly designates the official
winner in each of the five races comprising the pick five.

3. In the event there is more than one pari-mutuel
ticket properly issued which correctly designates the official
winner in each of the five races comprising the pick five, the
net pari-mutuel pool shall be distributed as follows.

a. Fifty percent of the net amount in the pari-mutuel
pool shall be retained by the association as distributable
amounts and shall be carried over to the next succeeding
racing day as an additional net amount to be distributed as
provided in Paragraph F.2.

b. Fifty percent of the net amount in the pari-mutuel
pool subject to distribution among winning ticket holders
shall be distributed among the holders of pari-mutuel tickets
which correctly designate the official winner in each of the
five races comprising the pick five.

4. In the event there is no pari-mutuel ticket properly
issued which correctly designates the official winner in each
of the five races comprising the pick five, the net pari-
mutuel pool shall be distributed as follows.

a. Fifty percent of the net amount in the pari-mutuel
pool shall be retained by the association as distributable
amounts and shall be carried over to the next succeeding
racing day as an additional net amount to be distributed as
provided in Paragraph F.2.

b. Fifty percent of the net amount in the pari-mutuel
pool subject to distribution among winning ticket holders
shall be distributed among the holders of pari-mutuel tickets
which correctly designate the most official winners, but less
than five, in each of the five races comprising the pick five.

5. Should no distribution be made pursuant to
Paragraph F.1 on the last day of the association meeting,
then that portion of the distributable pool and all monies
accumulated therein shall be distributed to the holders of
tickets correctly designating the most winning selections of



the five races comprising the pick five for that day or night;
the provisions of Subsections I and J have no application on
said last day.

G. In the event a pick five ticket designates a selection in
any one or more of the races comprising the pick and that
selection is scratched, excused or determined by the
stewards to be a nonstarter in the race, the actual favorite, as
evidenced by the amounts wagered in the win pool at the
time of the start of the race, will be substituted for the
nonstarting selection for all purposes, including pool
calculations and payoffs. In the event the amount wagered in
the win pool on two or more favorites is identical, the
favorite with the lowest number on the program will be
designated as the actual favorite.

H. In the event of a dead heat for win between two or
more horses in any pick five race, all such horses in the dead
heat for win shall be considered as winning horses in that
race for the purpose of calculating the pool.

I.  No pick five shall be refunded except when all of the
races comprising the pick five are canceled or declared as
"no contest." The refund shall apply only to the pick five
pool established on that racing card. Any net pool carryover
accrued from a previous pick five feature shall be further
carried over to the next scheduled pick five feature operated
by the association.

J. In the event that any number of races less than five
comprising the pick five are completed, 100 percent of the
net pool for the pick five shall be distributed among holders
of pari-mutuel tickets that designate the most winners in the
completed races. No carryover from a previous day shall be
added to the pick five pool in which less than five races have
been completed. Any net pool carryover accrued from a
previous pick five feature shall be further carried over to the
next scheduled pick five pool operated by the association.

K. No pari-mutuel ticket for the pick five pool shall be
sold, exchanged or canceled after the time of the closing of
wagering in the first of the five races comprising the pick
five, except for such refunds on pick five tickets as required
by this regulation, and no person shall disclose the number
of tickets sold in the pick five pool or the number or amount
of tickets selecting winners of pick five races until such time
as the stewards have determined the last race comprising the
pick five each day to be official.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:141 and R.S. 4:142.

HISTORICAL NOTE: Promulgated by Office of the Governor,
Division of Administration, Racing Commission, LR 38:

Charles A. Gardiner 111

Executive Director
1204#015

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Low Income and Needy Care Collaboration
(LAC 50:V.2503 and 2713)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.2503 and
adopts §2713 in the Medical Assistance Program as
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authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the
disproportionate share hospital (DSH) payment methodology
in LAC 50:V.Chapters 25 and 27 (Louisiana Register,
Volume 34, Number 4). The department amended the
provisions governing disproportionate share hospital
payments to provide for a supplemental payment to hospitals
that enter into an agreement with a state or local
governmental entity for the purpose of providing healthcare
services to low income and needy patients (Louisiana
Register, Volume 36, Number 1). The department
promulgated an Emergency Rule which amended the
provisions of the January 20, 2010 Emergency Rule to revise
the participation requirements for the Low Income and
Needy Care Collaboration (Louisiana Register, Volume 37,
Number 1). This Emergency Rule is being promulgated to
continue the provisions of the January 1, 2011 Emergency
Rule. This action is being taken to secure new federal
funding and to promote the public health and welfare of
uninsured individuals by assuring that hospitals are
adequately reimbursed for furnishing uncompensated care.

Effective April 29, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing disproportionate share hospital
payments.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 3. Disproportionate Share Hospital Payments

Chapter 25. Disproportionate Share Hospital Payment
Methodologies
§2503. Disproportionate Share Hospital Qualifications

A.-AS...

6. effective September 15, 2006, be a non-rural
community hospital as defined in §2701.A.;

7. effective January 20, 2010, be a hospital
participating in the Low Income and Needy Care
Collaboration as defined in §2713.A.; and

8. effective July 1, 1994, must also have a Medicaid
inpatient utilization rate of at least 1 percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:655 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:

Chapter 27.  Qualifying Hospitals
§2713. Low Income and Needy Care Collaboration

A. Definitions

Low Income and Needy Care Collaboration
Agreement—an agreement between a hospital and a state or
local governmental entity to collaborate for purposes of
providing healthcare services to low income and needy
patients.
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B. In order to qualify under this DSH category in any
period, a hospital must be party to a Low Income and Needy
Care Collaboration Agreement with the Department of
Health and Hospitals in that period.

C. DSH payments to Low Income and Needy Care
Collaborating Hospitals shall be calculated as follows.

1. In each quarter, the department shall divide
hospitals qualifying under this DSH category into two pools.
The first pool shall include hospitals that, in addition to
qualifying under this DSH category, also qualify for DSH
payments under any other DSH category. Hospitals in the
first pool shall be eligible to receive DSH payments under
§2713.C.2 provisions. The second pool shall include all
other hospitals qualifying under this DSH category.
Hospitals in the second pool shall be eligible to receive DSH
payments under §2713.C.3 provisions.

2. In each quarter, to the extent the department
appropriates funding to this DSH category, hospitals that
qualify under the provisions of §2713.C.2 shall receive 100
percent of the total amount appropriated by the department
for this DSH category.

a. If the net uncompensated care costs of these
hospitals exceed the amount appropriated for this pool,
payment shall be made based on each hospital’s pro rata
share of the pool.

i. The pro rata share shall be calculated by
dividing the hospital’s net uncompensated care costs by the
total of the net uncompensated care costs for all hospitals
qualifying under §2713.C.2 and multiplying by the amount
appropriated by the department.

b. If the amount appropriated for this DSH category
exceeds the net uncompensated care costs of all hospitals
qualifying under §2713.C.2, payment shall be made up to
each hospital’s net uncompensated care costs.

c. Any amount available after all distributions are
made under §2713.C.2 provisions shall be distributed subject
to the provisions in §2713.C.3.

3. In each quarter, to the extent distributions are
available, and after all distributions are made under
§2713.C.2 provisions, distributions under §2713.C.3
provisions shall be made according to the following terms.

a. If the net uncompensated care costs of all
hospitals qualifying for payment under §2713.C.3 provisions
exceed the amount available for this pool, payment shall be
made based on each hospital’s pro rata share of the pool.

i. The pro rata share shall be calculated by
dividing its net uncompensated care costs by the total of the
net uncompensated care costs for all hospitals qualifying
under §2713.C.3.

b. If the amount available for payments under
§2713.C.3 exceeds the net uncompensated care costs of all
qualifying hospitals, payments shall be made up to each
hospital’s net uncompensated care costs and the remaining
amount shall be used by the department to make
disproportionate share payments under this DSH category in
future quarters.

D. In the event it is necessary to reduce the amount of
disproportionate share payments under this DSH category to
remain within the federal disproportionate share allotment in
any quarter, the department shall calculate a pro rata
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decrease for each hospital qualifying under the provisions of
§2713.C.3.

1. The pro rata decrease shall be based on a ratio
determined by:

a. dividing that hospital’s DSH payments by the
total DSH payments for all hospitals qualifying under
§2713.C.3 in that quarter; and

b. multiplying the amount of DSH payments
calculated in excess of the federal disproportionate share
allotment.

2. If necessary in any quarter, the department will
reduce Medicaid DSH payments under these provisions to
zero for all applicable hospitals.

E. After the reduction in §2713.D has been applied, if it
is necessary to further reduce the amount of DSH payments
under this DSH category to remain within the federal
disproportionate share allotment in any quarter, the
department shall calculate a pro rata decrease for each
hospital qualifying under §2713.C.2.

1. The pro rata decrease shall be based on a ratio
determined by:

a. dividing that hospital’s DSH payments by the
total DSH payments for all hospitals qualifying under
§2713.C.2 in that quarter; and

b. multiplying the amount of DSH payments
calculated in excess of the federal disproportionate share
allotment.

2. If necessary in any quarter, the department shall
reduce Medicaid DSH payments under these provisions to
zero for all applicable hospitals.

F. Qualifying hospitals must submit costs and patient
specific data in a format specified by the department. Costs
and lengths of stay will be reviewed for reasonableness
before payments are made.

G. Payments shall be made on a quarterly basis,
however, each hospital’s eligibility for DSH and net
uncompensated care costs shall be determined on an annual
basis.

H. Payments to hospitals qualifying under this DSH
category shall be made subsequent to any DSH payments for
which a hospital is eligible under another DSH category.

I.  Aggregate DSH payments for hospitals that receive
payment from this category, and any other DSH category,
shall not exceed the hospital’s specific DSH limit. If
payments calculated under this methodology would cause a
hospital’s aggregate DSH payment to exceed the limit, the
payment from this category shall be capped at the hospital’s
specific DSH limit. The remaining payments shall be
redistributed to the other hospitals in accordance with these
provisions.

J. If the amount appropriated for this DSH category
exceeds the specific DSH limits of all qualifying hospitals,
payment will be made up to each hospital’s specific DSH
limit and the remaining amount shall be used by the
department to make disproportionate share payments under
this DSH category in future quarters.

K. Effective for dates of service on or after January 1,
2011, all parties that participate in Medicaid DSH payments
under this Section, either as a qualifying hospital by receipt
of Medicaid DSH payments or as a state or local



governmental entity funding Medicaid DSH payments, must
meet the following conditions during the period of their
participation:

1. Each participant must comply with the prospective
conditions of participation in the Louisiana Private Hospital
Upper Payment Limit Supplemental Reimbursement
Program.

2. A participating hospital may not make a cash or in-
kind transfer to their affiliated governmental entity that has a
direct or indirect relationship to Medicaid payments and
would violate federal law.

3. A participating governmental entity may not
condition the amount it funds the Medicaid Program on a
specified or required minimum amount of low income and
needy care.

4. A participating governmental entity may not assign
any of its contractual or statutory obligations to an affiliated
hospital.

5. A participating governmental entity may not recoup
funds from an affiliated hospital that has not adequately
performed under the Low Income and Needy Care
Collaboration Agreement.

6. A participating hospital may not return any of the
Medicaid DSH payments it receives under this Section to the
governmental entity that provides the non-federal share of
the Medicaid DSH payments.

7. A participating governmental entity may not
receive any portion of the Medicaid DSH payments made to
a participating hospital under this Section.

L. Each participant must certify that it complies with the
requirements of §2713.K by executing the appropriate
certification form designated by the department for this
purpose. The completed form must be submitted to the
Department of Health and Hospitals, Bureau of Health
Services Financing.

M. Each qualifying hospital must submit a copy of its
Low Income and Needy Care Collaboration Agreement to
the department.

N. The Medicaid DSH payments authorized in LAC
50:V.Subpart 3 shall not be considered as interim Medicaid
inpatient payments in the determination of cost settlement
amounts for inpatient hospital services rendered by
children's specialty hospitals.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#054
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
School-Based Health Centers
(LAC 50:XV.9113)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.9113 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted
provisions to allow for Medicaid coverage and
reimbursement of mental health services provided to
students by school based health centers and to establish
provisions for other Medicaid-covered services (Louisiana
Register, Volume 34, Number 8). School based health
centers were required to be enrolled as a KIDMED provider.
The KIDMED program will be terminated June 1, 2012.
Children who receive services in the KIDMED Program will
continue to receive covered services through the Early and
Periodic Screening, Diagnosis and Treatment (EPSDT)
Program. This Emergency Rule is being promulgated to
amend the standards of participation for school based health
centers to require them to be enrolled as an EPSDT services
provider.

This action is being taken to promote the health and
welfare of Medicaid eligible recipients and to assure a more
efficient and effective delivery of health care services. It is
estimated that implementation of this Emergency Rule will
have no programmatic costs for state fiscal year 2011-2012.

Effective June 1, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the standards of participation for
School Based Heath Centers in the Early and Periodic
Screening, Diagnosis and Treatment Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening, Diagnosis, and
Treatment
Chapter 91.  School Based Health Centers
Subchapter B. Provider Participation
§9113. Standards of Participation

A.-D. ..

E. The SBHC must be enrolled as an EPSDT services
provider in addition to enrollment for providing any other
services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, R.S. 40:31.3 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:1419 (July 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 38:366 (February 2012), LR 38:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#053

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Federally Qualified Health Centers
Fluoride Varnish Applications
(LAC 50:X1.10301 and 10701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:X1.10301 and
§10701 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing federally qualified health centers (FQHCs) to
provide Medicaid reimbursement for diabetes self-
management training services and to reorganize the existing
provisions governing provider participation and services in a
more clear and concise manner in the Louisiana
Administrative Code (Louisiana Register, Volume 37,
Number 9). The department published an Emergency Rule
which amended the September 20, 2011 Rule to adopt
provisions for the coverage of fluoride varnish application
services rendered to Medicaid recipients (Louisiana Register
Volume 37, Number 11). The department promulgated an
Emergency Rule which amended the December 1, 2011
Emergency Rule to clarify the provisions governing the
scope of services for fluoride varnish applications
(Louisiana Register, Volume 38, Number 1). This
Emergency Rule is being promulgated to continue the
provisions of the January 20, 2012 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid recipients.

Effective May 20, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing federally qualified health centers.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 13. Federally-Qualified Health Centers
Chapter 103. Services
§10301. Scope of Services

A.-B.1...

C. Effective December 1, 2011, the department shall
provide coverage for fluoride varnish applications performed
in the FQHC. This service shall be limited to recipients from
six months through five years of age. Fluoride varnish
applications may be covered once every six months per
Medicaid recipient.

1. Fluoride varnish applications shall be reimbursed
when performed in the FQHC by:

a. the appropriate dental providers;
b. physicians;

c. physician assistants;

d. nurse practitioners;

e. registered nurses; or

f.  licensed practical nurses.

2. All participating staff shall review the Smiles for
Life training module for fluoride varnish and successfully
pass the post assessment. All staff involved in the varnish
application must be deemed as competent to perform the
service by the FQHC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 30:2328 (October 2004), repromulgated LR
30:2487 (November 2004), amended LR 32:1901 (October 2006),
amended by the Department of Health and Hospitals, Bureau of
Health Services Financing, LR 37:2927 (September 2011), LR 38:
Chapter 107. Reimbursement Methodology
§10701. Prospective Payment System

A.-B3a. ...

4. Effective for dates of service on or after December
1, 2011, the Medicaid Program shall include coverage for
fluoride varnish applications in the FQHC encounter rate.

a. Fluoride varnish applications shall only be
reimbursed to the FQHC when performed on the same date
of service as an office visit or preventative screening.
Separate encounters for fluoride varnish services are not
permitted and the application of fluoride varnish does not
constitute an encounter visit.

C.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1902 (October 2006), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 37:2630 (September 2011), LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box



91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#055

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Home and Community-Based Services Waivers
Children’s Choice
Allocation of Waiver Opportunities
(LAC 50:XX1.11107)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities amend LAC 50:XXI.11107 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities adopted provisions in the
Children’s Choice Waiver for the allocation of additional
waiver opportunities for the Money Follows the Person
Rebalancing Demonstration Program (Louisiana Register,
Volume 35, Number 9). The department promulgated an
Emergency Rule which amended the provisions of the
Children’s Choice Waiver to provide for the allocation of
waiver opportunities for children who have been identified
by the Office for Citizens with Developmental Disabilities
regional offices and human services authorities and districts
as meeting state-funded family support criteria for priority
level 1 and 2, and needing more family support services than
what is currently available through state-funded family
support services (Louisiana Register, Volume 36, Number
9). This Emergency Rule is being promulgated to continue
the provisions of the September 20, 2010 Emergency Rule.
This action is being taken to secure enhanced federal
funding.

Effective May 17, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amend
the provisions governing the allocation of opportunities in
the Children’s Choice Waiver.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community-Based Services
Waivers
Subpart 9. Children’s Choice
Chapter 111. General Provisions
§11107. Allocation of Waiver Opportunities

A. The order of entry in the Children’s Choice Waiver is
first come, first served from a statewide list arranged by date
of application for the Developmental Disabilities Request for
Services Registry for the New Opportunities Waiver.
Families shall be given a choice of accepting an opportunity
in the Children’s Choice Waiver or remaining on the
DDRFSR for the NOW.

1. The only exceptions to the first come, first served
allocation of waiver opportunities shall be for the:

a. Money Follows the Person Rebalancing
Demonstration waiver opportunities which are allocated to
demonstration participants only; and

b. waiver opportunities which are allocated to
children who have been determined to need more services
than what is currently available through state funded family
support services.

B.-B.1.b.

C. Four hundred twenty-five opportunities shall be
designated for qualifying children with developmental
disabilities that have been identified by the Office for
Citizens with Developmental Disabilities (OCDD) regional
offices and human services authorities and districts as
needing more family support services than what is currently
available through state funded family support services.

1. To qualify for these waiver opportunities, children
must:

a. beunder 18 years of age;

b. be designated by the OCDD regional office,
human services authority or district as meeting priority level
1 or 2 criteria;

c. be Medicaid eligible;

d. be eligible for state developmental disability
services; and

e. meet the ICF/DD level of care.

2. Each OCDD regional office and human services
authority or district shall be responsible for the prioritization
of these opportunities. Priority levels shall be defined
according to the following criteria:

a. Priority Level 1. Without the requested supports,
there is an immediate or potential threat of out-of-home
placement or homelessness due to:

1. the individual’s medical care needs;
ii. documented abuse or neglect of the individual;
iii.  the individual’s intense or frequent challenging
behavioral needs; or
iv. death or inability of the caregiver to continue
care due to their own age or health; or
v. the possibility that the individual may
experience a health crisis leading to death, hospitalization or
placement in a nursing facility.
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b. Priority Level 2. Supports are needed to prevent
the individual’s health from deteriorating or the individual
from losing any of their independence or productivity.

3. Children who qualify for one of these waiver
opportunities are not required to have a protected request
date on the Developmental Disabilities Request for Services
Registry.

4. Each OCDD regional office, human services
authority and district shall have a specific number of these
opportunities designated to them for allocation to waiver
recipients.

5. In the event one of these opportunities is vacated,
the opportunity shall be returned to the allocated pool for
that particular OCDD regional office, human services
authority or district for another opportunity to be offered.

6. Once all of these opportunities are filled, supports
and services, based on the priority determination system,
will be identified and addressed through other resources
currently available for individuals with developmental
disabilities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities, LR 35:1892
(September 2009), amended LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#056

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing
and
Office for Citizens with Developmental Disabilities

Home and Community-Based Services Waivers
Residential Options Waiver
(LAC 50:XXI.Chapters 161-169)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office for Citizens with
Developmental Disabilities amend LAC 50:XXI.Chapters
161-169 under the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.
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The Department of Health and Hospitals, Office for
Citizens with Developmental Disabilities adopted provisions
establishing the Residential Options Waiver (ROW), a home
and community-based services (HCBS) waiver program, to
promote independence for individuals with developmental
disabilities by offering a wide array of services, supports and
residential options that assist individuals to transition from
institutional care (Louisiana Register, Volume 33, Number
11). The department promulgated an Emergency Rule which
amended the November 20, 2007 Rule to revise the
provisions governing the allocation of waiver opportunities
and the delivery of services in order to provide greater
clarity (Louisiana Register, Volume 36, Number 4). As a
result of a budgetary shortfall in state fiscal year 2011, the
department promulgated an Emergency Rule which amended
the provisions governing the Residential Options Waiver to
clarify the provisions governing the annual service budget
for waiver participants and to reduce the reimbursement
rates for waiver services (Louisiana Register, Volume 36,
Number 8). The department promulgated an Emergency
Rule which amended the provisions of the May 1, 2010
Emergency Rule to incorporate the provisions of the August
1, 2010 Emergency Rule (Louisiana Register, Volume 36,
Number 8). The department promulgated an Emergency
Rule which amended the provisions of the August 20, 2010
Emergency Rule governing the allocation of waiver
opportunities in order to adopt criteria for crisis diversion, to
revise the provisions governing the individuals who may be
offered a waiver opportunity, and to clarify the provisions
governing the Developmental Disabilities Request for
Services Registry (Louisiana Register, Volume 37, Number
6). This Emergency Rule is being promulgated to continue
the provisions of the May 20, 2011 Emergency Rule. This
action is being taken to comply with the provisions of the
approved waiver application and to secure enhanced federal
funding.

Effective May 17, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities amend
the provisions governing the Residential Options Waiver.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXI. Home and Community Based Services
Waivers
Subpart 13. Residential Options Waiver
Chapter 161. General Provisions
§16101. Introduction

A. The Residential Options Waiver (ROW), a 1915(c)
home and community-based services (HCBS) waiver, is
designed to enhance the long-term services and supports
available to individuals with developmental disabilities.
These individuals would otherwise require an intermediate
care facility for persons with developmental disabilities
(ICF/DD) level of care.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2441 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:



§16103. Program Description

A. The ROW is designed to utilize the principles of self
determination and to supplement the family and/or
community supports that are available to maintain the
individual in the community. In keeping with the principles
of self-determination, ROW includes a self-direction option
which allows for greater flexibility in hiring, training and
general service delivery issues. ROW services are meant to
enhance, not replace existing informal networks.

B. ROW offers an alternative to institutional care that:

1. utilizes a wide array of services, supports and
residential options which best meet the individual’s needs
and preferences;

2. meets the highest standards of quality and national
best practices in the provision of services; and

3. ensures health and safety through a comprehensive
system of participant safeguards.

4. Repealed.

C. All ROW services are accessed through the support
coordination agency of the participant’s choice.

1. The plan of care (POC) shall be developed using a
person-centered process coordinated by the participant’s
support coordinator.

D. All services must be prior authorized and delivered in
accordance with the approved POC.

E. The total expenditures available for each waiver
participant is established through an assessment of
individual support needs and will not exceed the approved
ICF/DD ICAP rate established for that individual.

1.  When the department determines that it is necessary
to adjust the ICF/DD ICAP rate, each waiver participant’s
annual service budget shall be adjusted to ensure that the
participant’s total available expenditures do not exceed the
approved ICAP rate.

F. No reimbursement for ROW services shall be made
for a participant who is admitted to an inpatient setting.

G. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2441 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16105. Participant Qualifications

A. In order to qualify for services through the ROW, an
individual must be offered a ROW opportunity and meet all
of the following criteria:

1. have a developmental disability as specified in the
Louisiana Developmental Disability Law and determined
through the developmental disabilities system entry process;

2. meet the requirements for an ICF/DD level of care
which requires active treatment for developmental
disabilities under the supervision of a qualified
developmental disabilities professional;

3. meet the financial eligibility requirements for the
Louisiana Medicaid Program;

4. be aresident of Louisiana; and

5. be a citizen of the United States or a qualified alien.

B. Assurances are required that the health, safety and
welfare of the individual can be maintained in the
community with the provision of ROW services.
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1-3.c. Repealed.

C. Justification must be documented in the OCDD
approved POC that the ROW services are appropriate, cost
effective and represent the least restrictive environment for
the individual.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2441 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and Office for Citizens with Developmental Disabilities,
LR 38:

§16106. Money Follows the Person Rebalancing
Demonstration

A. The Money Follows the Person (MFP) Rebalancing
Demonstration is a federal demonstration grant awarded by
the Centers for Medicare and Medicaid Services to the
Department of Health and Hospitals. The MFP
demonstration is a transition program that targets individuals
using qualified institutional services and moves them to
home and community-based long-term care services.

1. For the purposes of these provisions, a qualified
institution is a nursing facility, hospital, or Medicaid
enrolled intermediate care facility for people with
developmental disabilities (ICF/DD).

B. Participants must meet the following ecriteria for
participation in the MFP Rebalancing Demonstration.

1. Participants with a developmental disability must:

a. occupy a licensed, approved Medicaid enrolled
nursing facility, hospital or ICF/DD bed for at least three
consecutive months; and

b. be Medicaid eligible, eligible for state
developmental disability services, and meet an ICF/DD level
of care.

2. The participant or his/her responsible representative
must provide informed consent for both transition and
participation in the demonstration.

C. Participants in the demonstration are not required to
have a protected date on the developmental disabilities
request for services registry.

D. All other ROW provisions apply to the Money
Follows the Person Rebalancing Demonstration.

E. MFP participants cannot participate in ROW shared
living services which serve more than four persons in a
single residence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and
Office for Citizens with Developmental Disabilities, LR 38:
§16107. Programmatic Allocation of Waiver

Opportunities

A. The Developmental Disabilities Request for Services
Registry (RFSR), hereafter referred to as “the registry,” shall
be used to evaluate individuals for ROW opportunities and
to fill waiver opportunities for persons with developmental
disabilities, except for those specific opportunities to be
provided to persons who are described in Paragraph B.1-5 of
this Section, who are not on the registry.

1. The next individual on the registry shall be notified
in writing that a waiver opportunity is available and that
he/she is next in line to be evaluated for a possible waiver
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assignment. The individual shall then choose a support
coordination agency that will assist in the gathering of the
documents needed for both the financial eligibility and

medical certification process for the level of care
determination.
a.-e. Repealed.

2. If the individual is determined to be ineligible,
either financially or medically, that individual shall be
notified in writing. The next individual on the registry shall
be notified, as stated in Paragraph B.1 of this Section, and
the process continues until an eligible individual is assigned
the waiver opportunity.

3. A waiver opportunity shall be assigned to an
individual when eligibility is established and the individual
is certified. By accepting a ROW opportunity, this person’s
name will be removed from the registry.

B. ROW opportunities will be offered to the following
individuals:

1. persons who meet the ICF/DD level of care and are
being serviced through the OCDD Host Home contracts;

2. persons who meet the ICF/DD level of care and
who need HCBS due to a health and/or safety crisis situation
(crisis diversion):

a. requests for crisis diversion shall be made
through OCDD. To be considered for a crisis diversion
opportunity, the individual must need long-term supports,
not temporary or short-term supports;

b. determination of priority for a crisis diversion
ROW opportunity will be considered by OCDD for the
individual who is eligible for services and meets one of the
following criteria:

1. homeless;

ii. at imminent risk of losing current residential
placement;

iii. referred by the judicial system;

iv. referred by child, adult, or elderly protective
authorities;

v. without a caregiver and cannot adequately care
for self;

vi. with a caregiver who can no longer provide
care; or

vii. whose needs
community living situation;

3. children who:

a. are from birth to age 18;

b. reside in a nursing facility;

c. meet the high-need requirements for a nursing
facility level of care, as well as the ROW level of care
requirements;

d. participate in
Demonstration; and

e. have parents or legal guardians who wish to
transition them to a home and community-based residential
services waiver;,

4. persons who reside in a Medicaid-enrolled ICF/DD
and wish to transition to a home and community-based
residential services waiver through a voluntary ICF/DD bed
conversion process;

5. persons who wish to transition from a supports and
services center into a ROW opportunity;

cannot be met within a

the MFP  Rebalancing
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6. adults in nursing facilities (NFs) who wish to
transition to home and community-based residential services
and who meet the level of care (LOC) that qualifies them for
ROW eligibility based on their RFSR protected date on a
first come, first served basis; and

7. persons residing in ICFs/DD who wish to transition
to a home and community-based residential services setting
and are eligible based on their RFSR protected date on a first
come, first served basis.

C. The Office for Citizens with Developmental
Disabilities has the responsibility to monitor the utilization
of ROW opportunities. At the discretion of OCDD,
specifically allocated waiver opportunities may be
reallocated to better meet the needs of citizens with
developmental disabilities in the State of Louisiana.

C.1.-E. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2441 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16109. Admission Denial or Discharge Criteria

A. Admission to the ROW Program shall be denied if
one of the following criteria is met.

1. The individual does not meet the financial
eligibility requirements for the Medicaid Program.

2. The individual does not meet the requirements for
an ICF/DD level of care.

3. The individual does not meet developmental
disability system eligibility.

4. The individual is incarcerated or under the
jurisdiction of penal authorities, courts or state juvenile
authorities.

5. The individual resides in another state.

6. The health and welfare of the individual cannot be
assured through the provision of ROW services.

7. The individual fails to cooperate in the eligibility
determination process or in the development of the POC.

8. Repealed.

B. Participants shall be discharged from the ROW
Program if any of the following conditions are determined:

1. loss of Medicaid financial eligibility as determined
by the Medicaid Program;

2. loss of eligibility for an ICF/DD level of care;

3. loss of developmental disability system eligibility;

4. incarceration or placement under the jurisdiction of
penal authorities, courts or state juvenile authorities;

5. change of residence to another state ;

6. admission to an ICF/DD or nursing facility with the
intent to stay and not to return to waiver services;

7. the health and welfare of the participant cannot be
assured through the provision of ROW services in
accordance with the participant’s approved POC;

8. the participant fails to cooperate in the eligibility
renewal process or the implementation of the approved POC,
or the responsibilities of the ROW participant; or

9. continuity of stay for consideration of Medicaid
eligibility under the special income criteria is interrupted as



a result of the participant not receiving ROW services during
a period of 30 consecutive days;

a. continuity of stay is not considered to be
interrupted if the participant is admitted to a hospital,
nursing facility or ICF/DD.

i. the participant shall be discharged from the
ROW if the treating physician documents that the
institutional stay will exceed 90 days.

10. continuity of services is interrupted as a result of
the participant not receiving ROW services during a period
of 30 consecutive days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2443 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

Chapter 163. Covered Services
§16301. Assistive Technology and Specialized Medical
Equipment and Supplies

A. Assistive technology and specialized medical
equipment and supplies (AT/SMES) are equipment, devices,
controls, appliances, supplies and services which enable the
participant to:

1. have life support;

2. address physical conditions;

3. increase ability to perform activities of daily living;

4. increase, maintain or improve ability to function
more independently in the home and/or community; and

5. increase ability to perceive, control or
communicate.

B. AT/SMES services provided through the ROW
include the following services:

1. evaluation of participant needs;

2. customization of the equipment or device;

3. coordination of necessary therapies, interventions
or services;

4. training or technical assistance on the use and
maintenance of the equipment or device for the participant
or, where appropriate, his/her family members, legal
guardian or responsible representative;

5. training or technical assistance, when appropriate,
for professionals, other service providers, employers, or
other individuals who are substantially involved in the
participant’s major life functions;

6. all service contracts and warranties included in the
purchase of the item by the manufacturer; and

7. equipment or device repair and replacement of
batteries and other items that contribute to ongoing
maintenance of the equipment or device.

a. Separate payment will be made for repairs after
expiration of the warranty only when it is determined to be
cost effective.

C. Approval of AT/SMES services through ROW is
contingent upon the denial of a prior authorization request
for the item as a Medicaid State Plan service and
demonstration of the direct medical, habilitative or remedial
benefit of the item to the participant.

1. Ttems reimbursed in the ROW may be in addition to
any medical equipment and supplies furnished under the
Medicaid State Plan.

937

a.-7.

D. ..

E. Service Exclusions

1. Assistive technology devices and specialized
equipment and supplies that are of general utility or
maintenance and have no direct medical or remedial benefit
to the participant are excluded from coverage.

2. Any equipment, device, appliance or supply that is
covered and has been approved under the Medicaid State
Plan, Medicare or any other third party insurance is excluded
from coverage.

3. For adults over the age of 20 years, specialized
chairs, whether mobile or travel, are not covered.

F. Provider Participation Requirements. Providers of
AT/SMES services must meet the following participation
requirements. The provider must:

1. be enrolled in the Medicaid Program as a assistive
devices or durable medical equipment provider and must
meet all applicable vendor standards and requirement for
manufacturing, design and installation of technological
equipment and supplies;

2. furnish written documentation of authorization to
sell, install and/or repair technological equipment and
supplies from the respective manufacturer of the designated
equipment and supplies; and

3. provide documentation of individual employees’
training and experience with the application, use, fitting and
repair of the equipment or devices which they propose to sell
or repair;

a. upon completion of the work and prior to
payment, the provider shall give the participant a certificate
of warranty for all labor and installation and all warranty
certificates.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2443 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16303. Community Living Supports

A. Community Living Supports (CLS) are services
provided to assist participants to achieve and maintain the
outcomes of increased independence, productivity and
inclusion in the community by utilizing teaching and support
strategies. CLS may be furnished through self-direction or
through a licensed, enrolled agency.

B. Community Living Supports are related to acquiring,
retaining and improving independence, autonomy and
adaptive skills. CLS may include the following services:

1. direct support services or self-help skills training
for the performance of all the activities of daily living and
self-care;

2. socialization skills training;

a. Repealed.

3. cognitive, communication tasks, and adaptive skills
training; and

Repealed.

a. Repealed.
4. development of appropriate, positive behaviors.
a.-b. Repealed.

C.
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D. Community Living Supports may be shared by up to
three recipients who may or may not live together, and who
have a common direct service provider. In order for CLS
services to be shared, the following conditions must be met:

1. an agreement must be reached among all involved
participants or their legal guardians regarding the provisions
of shared CLS services;

2. the health and welfare of each participant must be
assured though the provision of shared services;

3. services must be reflected in each participant’s
approved plan of care and based on an individual-by-
individual determination; and

4. a shared rate must be billed.

E.-E.l.

2. Routine care and supervision that is normally
provided by the participant’s spouse or family, and services
provided to a minor by the child’s parent or step-parent, are
not covered.

3. CLS services may not be furnished in a home that
is not leased or owned by the participant or the participant’s
family.

4. Participants may not live in the same house as CLS
staff.

5. Room and board or maintenance, upkeep and
improvement of the individual’s or family’s residence is not
covered.

6. Community Living Supports shall not be provided
in a licensed respite care facility.

a.-d. Repealed.

7. Community Living Supports services are not

available to individuals receiving the following services:
a. Shared Living;
b. Home Host; or
c¢. Companion Care.

8. Community Living Supports cannot be billed or
provided for during the same hours on the same day that the
participant is receiving the following services:

a. Day Habilitation;

b. Prevocational;

c. Supported Employment;

d. respite-out of home services; or
e. transportation-community access.

F.-F.1.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2443 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16305. Companion Care

A. Companion Care services assist the recipient to
achieve and/or maintain the outcomes of increased
independence, productivity and inclusion in the community.
These services are designed for individuals who live
independently and can manage their own household with
limited supports. The companion provides services in the
participant’s home and lives with the participant as a
roommate. Companion Care services may be furnished
through self-direction or through a licensed provider agency
as outlined in the participant’s POC. This service includes:
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1. providing assistance with all of the activities of
daily living as indicated in the participant’s POC; and

2. community integration and coordination of
transportation services, including medical appointments.

3. Repealed.

B. Companion Care services can be arranged by licensed
providers who hire companions, or services can be self-
directed by the participant. The companion is a principal
care provider who is at least 18 years of age who lives with
the participant as a roommate and provides services in the
participant’s home.

1.-2. Repealed.

C. Provider Responsibilities

1. The provider organization shall develop a written
agreement as part of the participant’s POC which defines all
of the shared responsibilities between the companion and the
participant. The written agreement shall include, but is not
limited to:

a.-c.

2. Revisions to this agreement must be facilitated by
the provider and approved by the support team. Revisions
may occur at the request of the participant, the companion,
the provider or other support team members.

3. The provider is responsible for performing the
following functions which are included in the daily rate:

a. arranging the delivery of services and providing
emergency services as needed;

b. making an initial home inspection to the
participant’s home, as well as periodic home visits as
required by the department;

c. contacting the companion a minimum of once per
week or as specified in the participant’s POC; and

d. providing 24-hour oversight and supervision of
the Companion Care services, including back-up for the
scheduled and unscheduled absences of the companion.

4. The provider shall facilitate a signed written
agreement between the companion and the participant.

a.-b. Repealed.

D. Companion Responsibilities

1. The companion is responsible for:

a. participating in and abiding by the POC;

c. purchasing his’/her own food and personal care
items.
E. Service Limits
1. The provider agency must provide relief staff for
scheduled and unscheduled absences, available for up to 360
hours (15 days) as authorized by the POC. Relief staff for
scheduled and unscheduled absences is included in the
provider agency’s rate.
F. Service Exclusions
1. Companion Care is not available to individuals
receiving the following services:
a. Respite Care Service—Out of Home;
b. Shared Living;
c. Community Living Supports; or
d. Host Home.
2. -2.d.Repealed.
G ..
AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2444 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16307. Day Habilitation Services

A. Day Habilitation services are aimed at developing
activities and/or skills acquisition to support or further
community integration opportunities outside of an
individual’s home. These activities shall promote
independence, autonomy and assist the participant with
developing a full life in his community. The primary focus
of Day Habilitation services is acquisition of new skills or
maintenance of existing skills based on individualized
preferences and goals.

1. The skill acquisition and maintenance activities

should include formal strategies for teaching the
individualized skills and include the intended outcome for
the participant.

2.

3. As an individual develops new skills, training
should progress along a continuum of habilitation services
offered toward greater independence and self-reliance.

B. Day Habilitation services shall:

1. focus on enabling participants to attain maximum
skills;

2. be coordinated with any physical, occupational or
speech therapies included in the participant’s POC;

3.-4.

a. services are based on a one-half day unit of
service and on time spent at the service site by the
participant;

b. the one-half day unit of service requires a
minimum of 2.5 hours;

c. two one-half day units may be billed if the
participant spends a minimum of 5 hours at the service site;

d. any time less than 2.5 hours of services is not
billable or payable; and

e. no rounding up of hours is allowed.

C. The provider is responsible for all transportation from
the agency to all work sites related to the provision of
service.

1. Transportation to and from the service site is
offered and billable as a component of the Day Habilitation
service; however, transportation is payable only when a Day
Habilitation service is provided on the same day.

2. - 4.c.Repealed.

D. Participants may receive more than one type of
vocational/habilitative service per day as long as the service
and billing criteria are followed and as long as requirements
for the minimum time spent on site are adhered to.

E. Service Exclusions

1. Time spent traveling to and from the day
habilitation program site shall not be included in the
calculation of the total number of day habilitation service
hours provided per day.

a. Travel training for the purpose of teaching the
participant to use transportation services may be included in
determining the total number of service hours provided per
day, but only for the period of time specified in the POC.
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2. Transportation-Community Access will not be used
to transport ROW participants to any day habilitation
services.

3. Day habilitation services cannot be billed or
provided during the same hours on the same day as any of
the following services:

a. Community Living Supports;

b. Professional services, except those direct contacts
needed to develop a behavioral management plan or any
other type of specialized assessment/plan; or

c. Respite Care Services—Out of Home.

F. Provider Qualifications. Providers must be licensed as
an adult day care agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2445 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16309. Dental Services

A. Dental services are available to adult participants over
the age of 21 as a component of the ROW. Covered dental
services include:
diagnostic services;
preventative services;
restorative services;
endodontic services;
periodontal services;
removable prosthodontics services;
maxillofacial prosthetics services;
fixed prosthodontics services;

. oral and maxillofacial surgery
0. orthodontic services; and
1. adjunctive general services.

B. Service Exclusion. Participants must first access
dental services covered under the Medicaid State Plan before
utilizing dental services through the Residential Options
Waiver.

C. Provider Qualifications. Providers must have a
current, valid license to provide dental services from the
Louisiana State Board of Examiners for Dentistry for the
specific dental services in all specialty areas provided to the
participant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2445 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16311. Environmental Accessibility Adaptations

A. Environmental Accessibility Adaptations are physical
adaptations to the participant’s home or vehicle which must
be specified in the POC as necessary to enable the
participant to integrate more fully into the community and to
ensure his/her health, welfare and safety.

1. Reimbursement shall not be paid until receipt of
written documentation that the job has been completed to the
satisfaction of the participant.

e Al ol e
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B. Environmental adaptation services to the home and
vehicle include the following:

1. assessments to determine the types of modifications
that are needed;

2. training the participant and appropriate direct care
staff in the use and maintenance of devices, controls,
appliances and related items;

3. repair of all equipment and/or devices, including
replacement of batteries and other items that contribute to
the ongoing maintenance of the adaptation(s); and

4. all service contracts and warranties which the
manufacturer includes in the purchase of the item.

C. In order to accommodate the medical equipment and
supplies necessary to assure the welfare of the participant,
home accessibility adaptations may include the following:

1. installation of ramps and grab-bars;

2. widening of doorways;

3. modification of bathroom facilities; or

4. installation of specialized electric and plumbing
systems.

D. Home accessibility adaptations may be applied to
rental or leased property only under the following
conditions:

1. the participant is renting or leasing the property;
and

2. written approval is obtained from the landlord and
OCDD.

E.-F4.g.

5. Home modifications shall not be paid for in the
following residential services:

a. Host Home; or
b. Shared Living settings which are provider owned
or leased.

G. Vehicle adaptations are modifications to an
automobile or van that is the waiver participant’s primary
means of transportation in order to accommodate his/her
special needs. .

1. The modifications may include the installation of a
lift or other adaptations to make the vehicle accessible to the
participant or for him/her to drive.

2. Repealed.

H. Service Exclusions for Vehicle Adaptations

1. Payment will not be made to:

a. adapt vehicles that are owned or leased by paid
caregivers or providers of waiver services, or
b. to purchase or lease a vehicle.

2.-4.

I.  Provider Responsibilities

1. The environmental accessibility adaptation(s) must
be delivered, installed, operational and reimbursed in the
POC year in which it was approved.

a.-b. Repealed.

2. A written itemized detailed bid, including drawings
with the dimensions of the existing and proposed floor plans
relating to the modifications, must be obtained and
submitted for prior authorization.

a. Repealed.

3. Vehicle modifications must meet all applicable
standards of manufacture, design and installation for all
adaptations to the vehicle.
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4. Upon completion of the work and prior to payment,
the provider shall give the participant a certificate of
warranty for all labor and installation and all warranty
certificates from manufacturers.

J. Provider Qualifications. In order to participate in the
Medicaid Program, providers must meet the following
qualifications.

1. Providers of  environmental  accessibility
adaptations for the home must be registered through the
Louisiana State Licensing Board for Contractors as a home
improvement contractor.

a. In addition, these providers must:

i. meet the applicable state and/or local
requirements governing their licensure or certification; and

ii. comply with the applicable state and local
building or housing code standards governing home
modifications.

b. The individuals performing the actual service
(building contractors, plumbers, electricians, carpenters,
etc.) must also comply with the applicable state and/or local
requirements governing individual licensure or certification.

2. Providers of  environmental  accessibility
adaptations to vehicles must be licensed by the Louisiana
Motor Vehicle Commission as a specialty vehicle dealer and
accredited by the National Mobility Equipment Dealers
Association under the Structural Vehicle Modifier category.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2446 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16313. Host Home

A. Host Home services assist participants in meeting
their basic adaptive living needs and offer direct support
where required. Participants are afforded a welcoming, safe
and nurturing family atmosphere in a family home
environment in which the participant may receive supports,
services and training in accordance with the POC. Host
Home services take into account compatibility, including
individual interests, age, needs for privacy, supervision and
support needs. These services are provided in a private home
by a contractor of the host home agency who lives in the
home, and cither rents or owns the residence. The contractor
utilizes  specific teaching strategies to encourage
independence and autonomy when required as a part of the
participant’s POC.

1. Repealed.

B. Host Home services include:

1. assistance with the activities of daily living sand
adaptive living needs;

2. assistance to develop leisure interests and daily
activities in the home setting;

3. assistance to develop relationships with other
members of the household;

4. supports in accessing community services,
activities and pursuing and developing recreational and
social interests outside the home; and



5. teaching community living skills to achieve
participant’s goals concerning community and social life as
well as to maintain contacts with biological families and
natural supports.

C. Host Home provider agencies oversee and monitor
the Host Home contractor to ensure the availability, quality,
and continuity of services as specified in the ROW manual.
Host Home provider agencies are responsible for the
following functions:

1. arranging for a host home;

2. making an initial and periodic inspections of the
host home; and

3. providing 24-hour oversight and supervision of
Host Home services including providing emergency services
and back-up for the scheduled and nonscheduled absences of
the contractor;

a. Repealed.

D. Host Home contractors are responsible for:

1. assisting with the development of the participant’s
POC and complying with the provisions of the plan;

2. maintaining and providing data to assist in the
evaluation of the participant’s personal goals

3. maintaining adequate records to substantiate service
delivery and producing such records upon request;

4. undergoing any specialized training deemed
necessary by the provider agency, or required by the
department, to provide supports in the Host Home setting;
and

5. immediately reporting to the department and
applicable authorities any major issues or concerns related to
the participant’s safety and well-being.

6.-10. Repealed.

F. Host home contractors serving adults are required to
be available for daily supervision, support needs or
emergencies as outlined in the adult participant’s POC based
on medical, health and behavioral needs, age, capabilities
and any special needs.

1.-L1

2. Separate payment will not be made for the
following residential service models if the participant is
receiving Host Home services:

a.-3.

J. Provider Qualifications

1. All agencies must:

a. have experience in delivering therapeutic
services to persons with developmental disabilities;

b. have staff who have experience working with
persons with developmental disabilities;

c. screen, train, oversee and provide technical
assistance to the Host Home contractors in accordance with
OCDD requirements, including the coordination of an array
of medical, behavioral and other professional services
appropriate for persons with developmental disabilities; and

d. provide on-going assistance to the Host Home
contractors so that all HCBS requirements are met.

2. Agencies serving children must be licensed by the
Department of Social Services as a Class “A” Child Placing
Agency.

3. Agencies serving adults must be licensed by the
Department of Health and Hospitals as a provider of
Substitute Family Care services.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2447 (November 2007) , amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16315. Intensive Community Supports

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2448 (November 2007), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16317. Nursing Services

A. Nursing services are medically necessary services
ordered by a physician and provided by a licensed registered
nurse or a licensed practical nurse within the scope of the
State’s Nurse Practice Act. Nursing services provided in the
ROW are an extension of nursing services provided through
the Home Health Program covered under the Medicaid State
Plan.

1. The services require an individual nursing service
plan and must be included in the plan of care.

2. The nurse must submit updates of any changes to
the individual’s needs and/or the physician’s orders to the
support coordinator every 60 days.

3. Repealed.

B. Nursing consulting services include assessments and
health related training and education for participants and
caregivers.

1.-2.

3. The health related training and education service is
the only nursing service which can be provided to more than
one participant simultaneously. The cost of the service is
allocated equally among all participants.

C. Service Requirement. Participants over the age of 21
years must first exhaust all available nursing visits provided
under the Medicaid State Plan prior to receiving services
through the waiver program.

D. Provider Qualifications

1. In order to participate in the Medicaid Program, the
provider agency must possess a current, valid license as a
home health agency or, if under the ROW Shared Living
Conversion Model, be an enrolled Shared Living Services
agency with a current, valid license as a Supervised
Independent Living agency.

E. Staffing Requirements

1. ..

2. The RN or the LPN must possess one year of
service delivery experience to persons with developmental
disabilities defined under the following criteria:

a. full-time experience gained in advanced and
accredited training programs (i.e. masters or residency level
training programs), which includes treatment services for
persons with developmental disabilities;

b. paid, full-time nursing experience in specialized
service/treatment settings for persons with developmental
disabilities (i.e. intermediate care facilities for persons with
developmental disabilities;
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c. paid, full-time nursing experience in multi-
disciplinary programs for persons with developmental
disabilities (i.e. mental health treatment programs for
persons with dual diagnosis — mental illness and
developmental disabilities); or

d. paid, full-time nursing experience in specialized
educational, vocational and therapeutic programs or settings
for persons with developmental disabilities (i.e. school
special education program).

3. Two years of part-time experience with a minimum
of 20 hours per week may be substituted for one year of full-
time experience.

4. The following activities do not qualify for the
required experience:

a. volunteer nursing experience; or

b. experience gained by caring for a relative or
friend with developmental disabilities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2449 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16319. One Time Transitional Services

A. One Time Transitional Services are one-time, set-up
services to assist individuals in making the transition from
an ICF/DD to their own home or apartment in the
community of their choice.

1.-1.d.iii. Repealed.

B. Allowable transitional expenses may include:

1. nonrefundable security deposits that do not include
rental payments;

2. setup fees for utilities;

3. essential furnishings to establish basic living
arrangements, including:

a. bedroom and living room furniture;

b. table and chairs;

¢. window blinds; and

d. food preparation items and eating utensils;

4. set-up/deposit fee for telephone service;

5. moving expenses; and

6. health and safety assurances including:

a. pest eradication; or

b. one-time cleaning prior to occupancy.

C. Service Limits

1. One time transitional expenses are capped at $3,000
per person over a participant’s lifetime.

D. Service Exclusions

1. One time transitional services may not be used to
pay for:

a. housing, rent or refundable security deposits; or

b. furnishings or setting up living arrangements that
are owned or leased by a waiver provider.

2. One time transitional services are not available to
participants who are receiving Host Home services.

3. One time transitional services are not available to
participants who are moving into a family member’s home.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2449 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16321. Personal Emergency Response System (PERS)

A. Personal Emergency Response System (PERS) is a
system connected to the participant’s telephone that
incorporates an electronic device which enables the
participant to secure help in an emergency. The device can
be worn as a portable “help” button and when activated, a
response center is contacted.

B. Participant Qualifications.
available to individuals who:

. ..

2. are unable to use other communication systems due
to experiencing difficulty in summoning emergency
assistance; or

3. ..

C. PERS services includes rental of the electronic
device, initial installation, training the participant to use the
equipment, and monthly maintenance fees.

D. Service Exclusions

1. Separate payment will not be made for Shared
Living Services.

E. Provider Qualifications

1. The provider must be authorized by the
manufacturer to install and maintain equipment for personal
emergency response systems.

2. The provider shall be in compliance with all
applicable federal, state, and local regulations governing the
operation of personal emergency response systems including
staffing requirements for the response center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2249 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16323. Prevocational Services

A. Prevocational Services are activities designed to assist
participants in acquiring and maintaining basic work-related
skills necessary to acquire and retain meaningful
employment. Services should include real and simulated
employment tasks to assist in determining their vocational
potential. Overall goals include regular community inclusion
and development of work skills and habits to improve the
participant’s employability. Services must be reflective of
the participant’s POC and focused toward habilitation rather
than teaching a specific job skill.

1.-2b....

B. In the event participants are compensated while
receiving prevocational services, the compensation must be
in accordance with the United States Fair Labor Standards
Act of 1985.

1. If participants are paid in excess of 50 percent of
the minimum wage, the provider must, at a minimum:

a.-c.

PERS services are



C. The provider is responsible for all transportation from
the agency to all vocational sites related to provision of
services.

1. Travel training may be included in determining the
number of hours of services provided per day for the period
of time specified in the participant’s POC.

a. Repealed.

D. Service Limits

1. Services shall be limited to no more than eight
hours per day, five days per week.

2. Services are based on a one-half day unit of service
and time spent at the service site by the participant.

a. the one-half day unit of service requires a
minimum of 2.5 hours at the service site by the participant;

b. two one-half day units may be billed in one day if
the participant spends a minimum of 5 hours at the service
site;

c. any time less than 2.5 hours of service is not
billable or payable; and

d. norounding up of hours is allowed.

3. Participants may receive more than one
vocational/habilitative service per day as long as the billing
criteria are followed for each service and the requirements
for the minimum time spent on site are adhered to.

a.-5.a. Repealed.

E. Service Exclusions

1. Prevocational Services are not available to
participants who are eligible to participate in programs
funded under the Rehabilitation Act of 1973 or the
Individuals with Disabilities Education Act.

2. Multiple vocational/habilitative services cannot be
provided or billed for during the same hours on the same day
as the following services:

a. Community Living Supports;

b. Professional Services, except those direct
contacts needed to develop a behavioral management plan or
other type of specialized assessment/plan; or

c. Respite Care Services—Out of Home.

3. Transportation to and from the service site is only
payable when a vocational/habilitative service is provided on
the same day.

4. Time spent in traveling to and from the
prevocational program site shall not be included in the
calculation of the total number of service hours provided per
day.

a. During travel training, providers must not also
bill for the transportation component as this is included in
the rate for the number of service hours provided.

5. Transportation-Community Access shall not be
used to transport ROW participants to any Prevocational
Services.

F. Provider Qualifications. Providers must have a
current, valid license as an adult day care center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2450 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:
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§16325. Professional Services
A. Professional Services are direct services to
participants, based on need, that may be utilized to increase
the individual’s independence, participation and productivity
in the home, work and community. Service intensity,
frequency and duration will be determined by individual
need. Professional services must be delivered with the
participant present and in accordance with approved POC.
1. - 8.a.Repealed.
B. Professional services include the services provided by
the following licensed professionals:
1. occupational therapist;
physical therapist;
speech therapist;
registered dietician;
social worker; and
. psychologist.
C. Professional services may be utilized to:
1. perform assessments and/or re-assessments specific
to professional disciplines to accomplish the desired

ERVE RS

outcomes for the participant and to provide
recommendations, treatment, and follow-up;
a.-b. Repealed.

2. provide training or therapy to a participant and/or
natural and formal supports necessary to either develop
critical skills that may be self-managed by the participant or
maintained according to the participant’s needs;

3. intervene in and stabilize a crisis situation
(behavioral or medical) that could result in the loss of home
and community-based services, including the development,
implementation, monitoring, and modification of behavioral
support plans;

a. Repealed.

4. provide
recommendations;

5. provide necessary information to the participant,
family, caregivers, and/or team to assist in planning and
implementing services or treatment;

6. provide caregiver counseling for the participant’s
natural, adoptive, foster, or host family members in order to
develop and maintain healthy, stable relationships among all
caregivers, including family members, to support meeting
the needs of the participant;

a. empbhasis is placed on the acquisition of coping
skills by building upon family strengths; and

b. services are intended to maximize the emotional
and social adjustment and well-being of the individual,
family, and caregiver; and

7. provide nutritional services, including dietary
evaluation and consultation with individuals or their care
provider.

a. Services are intended to
individual’s nutritional health.
NOTE: Psychologists and social workers will provide

supports and services consistent with person-centered practices
and Guidelines for Support Planning.

consultative services and

maximize the

D. Service Exclusions
1. Professional services may only be furnished and
reimbursed through ROW when the services are medically
necessary, or have habilitative or remedial benefit to the
participant.
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a. Repealed.

2. Recipients who are participating in ROW and are
up to the age of 21 must access these services through the
Early and Periodic Screening, Diagnosis and Treatment
(EPSDT) Program.

a.-d. Repealed.

E. Provider Qualifications

1. Enrollment of individual practitioners. Individual
practitioners who enroll as providers of professional services
must:

a. have a current, valid license from the appropriate
governing board of Louisiana for that profession; and

b. possess one year of service delivery experience
with persons with developmental disabilities.

c. In addition, the specific service delivered must be
consistent with the scope of the license held by the
professional.

2. Provider
services.

a. The following provider agencies may enroll to
provide professional services:

i. a Medicare
rehabilitation center;
ii. alicensed home health agency;
iii. a supervised independent living agency
licensed by the department to provide shared living services;
or

agency enrollment of professional

certified free-standing

iv. a substitute family care agency licensed by the
department to provide host home services.

b. Enrolled provider agencies may provide
professional services by one of the following methods:

i. employing the professionals; or
ii. contracting with the professionals.

c. Provider agencies are required to verify that all
professionals employed by or contracted with their agency
meet the same qualifications required for individual
practitioners as stated in §16325.E.1.a-c.

3. All professionals delivering professional services
must meet the required one year of service delivery
experience as defined by the following:

a. full-time experience gained in advanced and
accredited training programs (i.e. master’s or residency level
training programs), which includes treatment services for
persons with developmental disabilities;

b. paid, full-time experience in specialized
service/treatment settings for persons with developmental
disabilities (i.e. ICFs/DD);

c. paid, full-time experience multi-disciplinary
programs for persons with developmental disabilities (i.e.
mental health treatment programs for persons with dual
diagnosis — mental illness and developmental disability); or

d. paid, full-time experience in specialized
educational, vocational, and therapeutic programs or settings
for persons with developmental disabilities (i.e. school
special education program).

e. Two years of part-time experience with a
minimum of 20 hours per week of the qualifying work
experience activities may be substituted for one year of full-
time experience.

4. The following activities do not qualify for the
professional’s required service delivery experience:

a. volunteer experience; or
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b. experience gained by caring for a relative or
friend with developmental disabilities.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2450 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16327. Respite Care Services—Out of Home

A. Respite Care Services—Out of Home are supports and
services provided for the relief of those unpaid caregivers
who normally provide care to participants who are unable to
care for themselves. These services are furnished on a short-
term basis in a licensed respite care center.

1. A licensed respite care facility shall insure that
community activities are available to the participant in
accordance with the approved POC, including transportation
to and from these activities.

a. ...

2. While receiving respite care services, the
participant’s routine is maintained in order to attend school,
school activities, or other community activities that he/she
would typically participate in if not in the center-based
respite facility.

B. Service Limits

1. Respite Care Services are limited to 720 hours per
participant per POC year.

2. Requests for an extension of the service limit are
subject to the department’s established approval process and
require proper justification and documentation.

C. Service Exclusions

1. ..

2. Respite Care Services-Out of Home may not be
billed for participants receiving the following services:

a. Shared Living;

b. Companion Care; or
c. Host Home.

d. Repealed.

D. Provider Qualifications. The provider must possess a
current, valid license as a respite care center issued by the
department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2451 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16329. Shared Living Services

A. Shared Living Services assist the participant in
acquiring, retaining and improving the self-care, adaptive
and leisure skills needed to reside successfully in a shared
home setting within the community. Services are chosen by
the participant and developed in accordance with his/her
goals and wishes with regard to compatibility, interests, age
and privacy in the shared living setting.

1. A Shared Living services provider delivers supports
which include:

a. 24-hour staff availability;
b. assistance with activities of daily living included
in the participant’s POC;



a daily schedule;

health and welfare needs;

transportation;

any non-residential ROW services delivered by
the Shared Living services provider; and

g. other responsibilities as
participant’s POC.

2.-3. Repealed.

B. An ICF/DD may elect to permanently relinquish its
ICF/DD license and all of its Medicaid Facility Need
Review approved beds from the total number of Certificate
of Need (CON) beds for that home and convert it into a
shared living waiver home or in combination with other
ROW residential options as deemed appropriate in the
approved conversion agreement.

1. In order to convert, provider request must be
approved by the department and by OCDD.

2. ICF/DD residents who choose transition to a shared
living waiver home must also agree to conversion of their
residence.

3. If choosing ROW services, persons may select any
ROW services and provider(s) based upon freedom of
choice.

C. Shared Living Options

1. Shared Living Conversion Option. The shared
living conversion option is only allowed for providers of
homes which were previously licensed and Medicaid
certified as an ICF/DD for up to a maximum of eight
licensed and Medicaid-funded beds on October 1, 2009.

a. The number of participants for the shared living
conversion option shall not exceed the licensed and
Medicaid-funded bed capacity of the ICF/DD on October 1,
2009, or up to six individuals, whichever is less.

b. The ICF/DD wused for the shared living
conversion option must meet the department’s operational,
programming and quality assurances of health and safety for
all participants.

c. The provider of shared living services is
responsible for the overall assurances of health and safety
for all participants.

d. The provider of shared living conversion option
may provide nursing services and professional services to
participants utilizing this residential services option.

2. Shared Living Non-Conversion (New) Option. The
shared living non-conversion option is allowed only for new
or existing ICF/DD providers to establish a shared living
waiver home for up to a maximum of three individuals.

a. The shared living waiver home must be located
separate and apart from any ICF/DD.

b. The shared living waiver home must be either a
home owned or leased by the waiver participants or a home
owned or leased and operated by a licensed shared living
provider.

c. The shared living waiver home must meet
department’s  operational, programming and quality
assurances for home and community-based services.

d. The shared living provider is responsible for the
overall assurances of health and safety for all participants.

D. Service Exclusions

1.

o ao

required in each
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2. Payments shall not be made for environmental
accessibility adaptations when the provider owns or leases
the residence.

3. Participants may receive one-time transitional
services only if the participant owns or leases the home and
the service provider is not the owner or landlord of the
home.

a.-d. Repealed.

4. MEFP participants cannot participate in ROW shared
living services which serve more than four persons in a
single residence.

5. Transportation-Community Access services cannot
be billed or provided for participants receiving Shared
Living services, as this is a component of Shared Living
services.

6. The following services are not available to
participants receiving shared living services:

a. Community Living Supports;

b. Respite Care Services;

c. Companion Care;

d. Host Home; or

e. Personal emergency response system.

E. Provider Qualifications. Providers must be approved
by the department and have a current, valid license as a
Supervised Independent Living agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2452 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16331. Specialized Medical Equipment and Supplies

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2452 (November 2007), repealed by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16333. Support Coordination

A. Support Coordination services are provided to all
ROW participants to assist them in gaining access to needed
waiver services, Medicaid State Plan services, as well as
needed medical, social, educational and other services,
regardless of the funding source for the services. Support
coordinators provide information and assistance to waiver
participants by directing and managing their services in
compliance with the rules and regulations governing case
management services.

1. Support Coordinators shall be responsible for
ongoing monitoring of the provision of services included in
the participant’s approved POC.

2. Support coordinators shall also participate in the
evaluation and re-evaluation of the participant’s POC.

B. Support coordinators are responsible for providing
assistance to participants who choose the self-direction
option with their review of the Self-Direction Employer
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Handbook and for being available to these participants for
on-going support and help with carrying out their employer
responsibilities.

C. Provider Qualifications. Providers must have a
current, valid license as a case management agency and meet
all other requirements for targeted case management services
as set forth in LAC 50:XV.Chapter 105 and the Medicaid
Targeted Case Management Manual.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2453 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16335. Supported Employment

A. Supported Employment provides assistance in an
integrated work setting to assist in the achievement and
attainment of work related skills and includes on-going
support to maintain employment.

1. -3. Repealed.

B. Supported Employment services include:

1. ..

2. services that assist a participant to develop and
operate a micro-enterprise;

a. This service consists of:
i. assisting the participant to identify potential
business opportunities;
i ...
iii. identification of the supports that are necessary
in order for the participant to operate the business; and
. ...

3. enclave services which is an employment situation
in competitive employment in which a group of eight or
fewer workers with disabilities are working at a particular
work setting. The workers with disabilities may be disbursed
throughout the company and among workers without
disabilities or congregated as a group in one part of the
business;

4. mobile work crews which is a group of eight or
fewer workers with disabilities who perform work in a
variety of locations under the supervision of a permanent
employment specialist (job coach/supervisor); and

5. all transportation from the agency to all work sites
related to provision of the service. The provider is
responsible for furnishing the transportation.

C. Service Limits

1. The required minimum number of service hours per
day per participant is as follows for:

a. individual placement services, the minimum is
one hour;

b. services that assist a participant to develop and
operate a micro-enterprise, the minimum is one hour;

c. an enclave, the minimum is 2.5 hours; and

d. amobile work crew, the minimum is 2.5 hours.

2. Two half-day units may be billed if the participant
spends a minimum of five hours at the service site.

3. Participants may receive more than one vocational
or habilitative service per day as long as the service and
billing requirements for each service are met.

4. Transportation to and from the service site is
offered and billable as a component of the support
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employment service; however, transportation is payable only
when a supported employment service is provided on the
same day.

D. Service Exclusions

1. ..

2. Any time less than one hour for individual
placement and micro-enterprise is not billable or payable.

3.-3c....

4. Any time less than 2.5 hours for enclaves and
mobile crews is not billable or payable.

5. ..

a. Travel training for the purpose of teaching the
recipient how to use transportation services may be included
in determining the total service numbers hours provided per
day, but only for the period of time specified in the POC.

6.-6.c....

7. Services are not available to individuals who are
eligible to participate in programs funded under the
Rehabilitation Act of 1973 or the Individuals with
Disabilities Education Act.

8. No rounding up of hours is allowed.

E. Provider Qualifications. In order to enroll in the
Medicaid Program, providers must have a compliance
certificate from the Louisiana Rehabilitation Services as a
Community Rehabilitation Program or a current, valid
license as an Adult Day Care Center.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2453 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16337. Transportation-Community Access

A. Transportation-community access services enable
participants to gain access to waiver and other community
services, activities and resources. These services are
necessary to increase independence, productivity,
community inclusion and to support self-directed employees
benefits as outlined in the participant’s POC. Transportation-
community access services shall be offered as documented
in the participant’s approved POC.

1. The participant must be present to receive this
service.

2.  Whenever possible, the participant must utilize the
following resources for transportation:

a.-b.

B. Service Limits

1. Community access trips are limited to three per day
and must be arranged for geographic efficiency.

2. Greater than three trips per day require approval
from the department or its designee.

a. Repealed.

C. Service Exclusions

1. Transportation services offered through ROW shall
not replace the medical transportation services covered
under the Medicaid State Plan or transportation services
provided as a means to get to and from school.

2. Separate payment will not be made for
transportation-community access and the following services:

a. Shared Living Services; or

b. Community Living Services.



3. Transportation-community access will not be used
to transport participants to Day Habilitation, Pre-vocational,
or Supported Employment services.

D. Provider Qualifications. Friends and family members
who furnish Transportation-Community Access services to
waiver participants must be enrolled as Medicaid Friends
and Family Transportation providers.

1. In order to receive reimbursement for transporting
Medicaid recipients to waiver services, family and friends
must maintain:

a. the state minimum automobile liability insurance
coverage;

b. a current state inspection sticker; and

c. a current valid driver’s license.

2. No special inspection by the Medicaid agency will
be conducted.

a.-b. Repealed.

3. Documentation of compliance with the three listed
requirements for this class of provider must be submitted
when enrollment in the Medicaid agency is sought.
Acceptable documentation shall be the signed statement of
the individual enrolling for payment that all three
requirements are met.

a. The statement must also have the signature of
two witnesses.

4. Family and friends transportation providers are
limited to transporting up to three specific waiver
participants.

E. Vehicle Requirements. All vehicles utilized by for
profit and non-profit transportation services providers for
transporting waiver recipients must comply with all of the
applicable state laws and regulations and are subject to
inspection by the department or its designee.

1.-G  Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2454 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

Chapter 165. Self-Direction Initiative
§16501. Self-Direction Service Option

A. The self-direction initiative is a voluntary, self-
determination option which allows the waiver participant to
coordinate the delivery of designated ROW services through
an individual direct support professional rather than through
a licensed, enrolled provider agency. Selection of this option
requires that the recipient utilize a payment mechanism
approved by the department to manage the required fiscal
functions that are usually handled by a provider agency.

B. Recipient Responsibilities. ~Waiver participants
choosing the self-direction service option must understand
the rights, risks and responsibilities of managing their own
care and individual budget. If the participant is unable to
make decisions independently, he must have an authorized
representative who wunderstands the rights, risks and
responsibilities of managing his care and supports within his
individual budget. Responsibilities of the participant or
authorized representative include:

1.-2.
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a. Participants must adhere to the health and
welfare safeguards identified by the support team, including:
I
ii. compliance with the requirement that
employees under this option must have criminal background
checks prior to working with waiver participants;

3. ..

a. This annual budget is determined by the
recommended service hours listed in the participant’s POC
to meet his needs.

b. The participant’s individual budget includes a
potential amount of dollars within which the participant, or
his authorized representative, exercises decision-making
responsibility concerning the selection of services and
service providers.

C. Termination of Self-Direction Service Option.
Termination of participation in the self-direction service
option requires a revision of the POC, the elimination of the
fiscal agent and the selection of the Medicaid-enrolled
waiver service provider(s) of choice.

1. Voluntary termination. The waiver participant may
choose at any time to withdraw from the self-direction
service option and return to the traditional provider agency
management of services.

2. Involuntary termination. The department may
terminate the self-direction service option for a participant
and require him to receive provider-managed services under
the following circumstances:

a. the health or welfare of the participant is
compromised by continued participation in the self-direction
service option;

b. the participant is no longer able to direct his own
care and there is no responsible representative to direct the
care;

c. there is misuse of public funds by the participant
or the authorized representative; or

d. over three payment cycles in the period of a year,
the participant or authorized representative:

L.
ii. fails to follow the Personal Purchasing Plan
and the POC;
iii. - D.

E. Relief coverage for scheduled or unscheduled
absences, which are not classified as respite care services,
can be covered by other participant-directed providers and
the terms can be part of the agreement between the
participant and the primary Companion Care provider.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2455 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

Chapter 167. Provider Participation
§16701. General Provisions

A ..

1. meet all of the requirements for licensure and the
standards for participation in the Medicaid Program as a
home and community-based services provider in accordance
with state laws and the rules promulgated by the department;
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2. comply with the regulations and requirements
specified in LAC 50:XXI, Subparts 1 and 13 and the ROW
provider manual;

3. comply with all of the state laws and regulations for
conducting business in Louisiana, and when applicable, with
the state requirements for designation as a non-profit
organization; and

4. comply with all of the training requirements for
providers of waiver services.

B. Providers must maintain adequate documentation to
support service delivery and compliance with the approved
POC and provide said documentation upon the department’s
request.

C. In order for a provider to bill for services, the waiver
participant and the direct service worker or professional
services practitioner rendering service must be present at the
time the service is rendered.

1. Exception. The following services may be provided
when the participant is not present:

a.-c.

2. All services must be documented in service notes
which describe the services rendered and progress towards
the participant’s personal outcomes and his/her POC.

D. If transportation is provided as part of a waiver
service, the provider must comply with all of the state laws
and regulations applicable to vehicles and drivers.

E. All services rendered shall be prior approved and in
accordance with the POC.

F. Providers, including direct care staff, cannot live in
the same residence as the participant, except Host Home
contractors and Companion Care workers.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2455 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16703. Staffing Restrictions and Requirements

A. Payments shall not be made to persons who are
legally responsible for the care of the waiver participants
which include:

1. parents of minor children;

2. spouses for each other;

3. legal guardians for
developmental disabilities; or

4. parents for their adult child with developmental
disabilities, regardless of the legal status of the adult child.

B. In order to receive payment, relatives must meet the
criteria for the provision of the service and the same
provider qualifications specified for the service as other
providers not related to the participant.

1. Relatives must also comply with the following
requirements:

a. become an employee of the participant’s chosen
waiver provider agency;

b. become a Medicaid enrolled provider agency; or

c. if the self-direction option is selected, relatives

adults or children with

must:
i. become an employee of the self-direction
participant; and
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ii. have a Medicaid provider agreement executed
by the fiscal agent as authorized by the Medicaid agency.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing and the
Office for Citizens with Developmental Disabilities, LR 38:
Chapter 169. Reimbursement
§16901. Reimbursement Methodology

A. Reimbursement for the following services shall be a
prospective flat rate for each approved unit of service
provided to the waiver participant. One quarter hour (15
minutes) is the standard unit of service, which covers both
the service provision and administrative costs for these
services:

1.-3e....
f. registered dietician;

4. Support Coordination; or

5. Supported Employment:
a. individual placement; and
b. micro-enterprise.

6. Repealed.

B. The following services are reimbursed at the cost of
the adaptation device, equipment or supply item:

1. Environmental Accessibility Adaptations; and

a. Upon completion of the environmental
accessibility adaptations and prior to submission of a claim
for reimbursement, the provider shall give the participant a
certificate of warranty for all labor and installation work and
supply the participant with all manufacturers’ warranty
certificates.

2. Assistive Technology/Specialized
Equipment and Supplies.
3. Repealed.

C. The following services are reimbursed at a per diem

rate:
1. ..
2.  Companion Cares; and
3. Shared Living Services;

a. Per diem rates are established based on the
number of individuals sharing the living service module for
both Shared Living Non-Conversion and Shared Living
Conversion Services.

D. The following services are reimbursed at a per one-
half-day unit of service based on a minimum of 2.5 hours
spent on-site by the participant:

1. Day Habilitation;
2. Pre-vocational; and
3. Supported Employment:

a. mobile crew; and

b. enclave.

F. Nursing services are reimbursed at either an hourly or
per visit rate for the allowable procedure codes.

G ..

H. Transition expenses from an ICF/DD or nursing
facility to a community living setting are reimbursed at the
cost of the service(s) up to a lifetime maximum rate of
$3,000.

L-J

K. Effective for dates of service on or after August 1,
2010, the reimbursement for Residential Options Waiver

Medical



services shall be reduced by 2 percent of the rates in effect
on July 31, 2010.
1. The following services shall be excluded from the

rate reduction:

a. personal emergency response services;

b. environmental accessibility adaption services;

c. specialized medical equipment and supplies; and

d. support coordination services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2456 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

§16903. Direct Support Staff Wages

A. In order to maximize staffing stability and minimize
turnover among direct support staff, providers of the
following services furnished under the Residential Options
Waiver are required to pay direct support workers an hourly
wage that is at least 29 percent ($1.50) more than the federal
minimum wage in effect as of July 23, 2007 or the current
federal minimum wage, whichever is higher:

1. Community Living Supports;

2. Respite Services-Out of Home;
3. Shared Living;

4. Day Habilitation;

5. Prevocational services; and

6. Supported Employment.

7. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Citizens with Developmental
Disabilities, LR 33:2456 (November 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing and the Office for Citizens with Developmental
Disabilities, LR 38:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#057

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Free-Standing Psychiatric Hospitals
Low Income and Needy Care Collaboration
(LAC 50:V.959)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.959 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
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Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

Due to a continuing budgetary shortfall in state fiscal year
2011, the Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for inpatient
hospital services to reduce the reimbursement rates paid to
non-rural, non-state hospitals, including free-standing
psychiatric hospitals (Louisiana Register, Volume 37,
Number 7).

The department promulgated an Emergency Rule which
amended the provisions of the July 2011 final Rule in order
to provide for a supplemental Medicaid payment to non-
rural, non-state free-standing psychiatric hospitals that enter
into an agreement with a state or local governmental entity
for the purpose of providing healthcare services to low
income and needy patients (Louisiana Register, Volume 37,
Number 12). This Emergency Rule is being promulgated to
continue the provisions of the January 1, 2012 Emergency
Rule. This action is being taken to secure new federal
funding and to promote the public health and welfare of
Medicaid recipients by ensuring sufficient provider
participation in the Hospital Services Program.

Effective May 1, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
inpatient hospital services rendered by non-rural, non-state
free-standing psychiatric hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§959. Inpatient Psychiatric Hospital Services

A -

K. Low Income and Needy Care Collaboration. Effective
for dates of service on or after January 1, 2012, quarterly
supplemental payments shall be issued to qualifying non-
rural, non-state free-standing psychiatric hospitals for
inpatient services rendered during the quarter. Maximum
aggregate payments to all qualifying hospitals in this group
shall not exceed the available upper payment limit per state
fiscal year.

1. Qualifying Criteria. In order to qualify for the
supplemental payment, the non-state free-standing
psychiatric hospital must be affiliated with a state or local
governmental entity through a Low Income and Needy Care
Collaboration Agreement.

a. A non-state free-standing psychiatric hospital is
defined as a free-standing psychiatric hospital which is
owned or operated by a private entity.

b. A Low Income and Needy Care Collaboration
Agreement is defined as an agreement between a hospital
and a state or local governmental entity to collaborate for the
purposes of providing healthcare services to low income and
needy patients.

2. Each qualifying hospital shall receive quarterly
supplemental payments for the inpatient services rendered
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during the quarter. Quarterly payment distribution shall be
limited to one-fourth of the lesser of:

a. the difference between each qualifying hospital’s
inpatient Medicaid billed charges and Medicaid payments
the hospital receives for covered inpatient psychiatric
services provided to Medicaid recipients. Medicaid billed
charges and payments will be based on a 12 consecutive
month period for claims data selected by the department; or

b. for hospitals participating in the Medicaid
Disproportionate Share Hospital (DSH) Program, the
difference between the hospital’s specific DSH limit and the
hospital’s DSH payments for the applicable payment period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:1895 (September 2009), amended LR 36:1554
(July 2010), LR 36:2562 (November, 2010), LR 37:2162 (July
2011), LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#058

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Hospitals
Low Income and Needy Care Collaboration
(LAC 50:V.953)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.953 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953.B(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the reimbursement methodology for inpatient
hospital services to reduce the reimbursement rates and to
provide for a supplemental Medicaid payment to hospitals
that enter into an agreement with a state or local
governmental entity for the purpose of providing healthcare
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services to low income and needy patients (Louisiana
Register, Volume 36, Number 11).

The department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for inpatient hospital services to revise the
participation requirements for the Low Income and Needy
Care Collaboration (Louisiana Register, Volume 37, Number
1). This Emergency Rule is being promulgated to continue
the provisions of the January 1, 2011 Emergency Rule. This
action is being taken to secure new federal funding and to
promote the public health and welfare of Medicaid recipients
by ensuring sufficient provider participation in the Hospital
Services Program.

Effective April 29, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
inpatient hospital services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§953. Acute Care Hospitals

A.-N.2b....

3. Effective for dates of service on or after January 1,
2011, all parties that participate in supplemental payments
under this Section, either as a qualifying hospital by receipt
of supplemental payments or as a state or local governmental
entity funding supplemental payments, must meet the
following conditions during the period of their participation:

a. Each participant must comply with the
prospective conditions of participation in the Louisiana
Private Hospital Upper Payment Limit Supplemental
Reimbursement Program.

b. A participating hospital may not make a cash or
in-kind transfer to their affiliated governmental entity that
has a direct or indirect relationship to Medicaid payments
and would violate federal law.

c. A participating governmental entity may not
condition the amount it funds the Medicaid Program on a
specified or required minimum amount of low income and
needy care.

d. A participating governmental entity may not
assign any of its contractual or statutory obligations to an
affiliated hospital.

e. A participating governmental entity may not
recoup funds from an affiliated hospital that has not
adequately performed under the Low Income and Needy
Care Collaboration Agreement.

f. A participating hospital may not return any of the
supplemental payments it receives under this Section to the
governmental entity that provides the non-federal share of
the supplemental payments.

g. A participating governmental entity may not
receive any portion of the supplemental payments made to a
participating hospital under this Section.

4. Each participant must certify that it complies with
the requirements of §953.N.3 by executing the appropriate
certification form designated by the department for this
purpose. The completed form must be submitted to the



Department of Health and Hospitals, Bureau of Health
Services Financing.

5. Each qualifying hospital must submit a copy of its
Low Income and Needy Care Collaboration Agreement to
the department.

6. The supplemental payments authorized in this
Section shall not be considered as interim Medicaid inpatient
payments in the determination of cost settlement amounts
for inpatient hospital services rendered by children's
specialty hospitals.

0.-Q.1....

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended LR 34:877
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1895 (September
2009), amended LR 36:1552 (July 2010), LR 36:2561 (November
2010), LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Center for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#059

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services
Non-Rural, Non-State Public Hospitals
Reimbursement Methodology
(LAC 50:V.953)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V. 953 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
(SFY) 2010, the Department of Health and Hospitals,
Bureau of Health Services Financing amended the
provisions governing the reimbursement methodology for
inpatient hospital services to reduce the reimbursement rates
for inpatient hospital services rendered by non-rural, non-
state hospitals (Louisiana Register, Volume 36, Number 11).
The November 20, 2010 Rule also amended the
reimbursement methodology for inpatient hospital services

to establish a Medicaid upper payment limit financing
mechanism to provide supplemental payments to hospitals
for providing healthcare services to low income and needy
patients.

The department promulgated an Emergency Rule which
amended the provisions governing inpatient hospital services
to revise the reimbursement methodology for non-rural, non-
state public hospitals (Louisiana Register, Volume 37,
Number 5). This Emergency Rule is being promulgated to
continue the provisions of the May 15, 2011 Emergency
Rule. This action is being taken to promote the health and
welfare of Medicaid recipients by ensuring sufficient
provider participation in the hospital services program and to
ensure recipient access to services.

Effective May 12, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
inpatient hospital services rendered by non-rural, non-state
public hospitals.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§953. Acute Care Hospitals

A -Q ..

R. Effective for dates of service on or after May 15,
2011, non-rural, non-state public hospitals shall be
reimbursed up to the Medicare inpatient upper payment
limits as determined in accordance with 42 CFR §447.272.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended LR 34:877
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1895 (September
2009), amended LR 36:1552(July 2010), LR 36:2561 (November,
2010), LR 38:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#060

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—State Hospitals
Supplemental Payments (LAC 50:V.551)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:V.551 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
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Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
Rule in June of 1983 that established the reimbursement
methodology for inpatient services provided in acute care
hospitals (Louisiana Register, Volume 9, Number 6).
Inpatient hospital services were reimbursed in accordance
with the Medicare reimbursement principles utilizing a
target rate set based on the cost per discharge for each
hospital, except that the base year to be used in determining
the target rate was the fiscal year ending on September 29,
1982. In October 1984, the department established separate
per diem limitations for neonatal and pediatric intensive care
and burn units using the same base period as the target rate
per discharge calculation (Louisiana Register, Volume 10,
Number 10). In October 1992, the department promulgated a
Rule which provided that inpatient hospital services to
children under one year of age shall be reimbursed as pass-
through costs and shall not be subject to per discharge or per
diem limits applied to other inpatient hospital services
(Louisiana Register, Volume 18, Number 10). The
department subsequently amended the reimbursement
methodology for inpatient hospital services to establish a
prospective payment methodology for non-state hospitals
(Louisiana Register, Volume 20, Number 6). The per
discharge and per diem limitations in state acute care
hospitals were rebased by a Rule promulgated in December
of 2003 (Louisiana Register, Volume 29, Number 12). The
Bureau subsequently amended the reimbursement
methodology for inpatient services provided in state acute
hospitals (Louisiana Register, Volume 32, Number 2).

The department promulgated an Emergency Rule which
amended the provisions governing the reimbursement
methodology for inpatient hospital services to provide a
supplemental Medicaid payment to state-owned acute care
hospitals that meet the qualifying criteria, and to adjust the
reimbursement paid to non-qualifying state-owned acute
care hospitals (Louisiana Register, Volume 36, Number 11).
The department amended the provisions of the October 16,
2010 Emergency Rule in order to clarify the provisions
governing the reimbursement methodology for those state-
owned acute care hospitals that do not meet the qualifying
criteria for the supplemental payment (Louisiana Register,
Volume 37, Number 2). For the purpose of clarity, the
January 20, 2011 Emergency Rule also incorporated the
provisions of the February 20, 2006 Rule in a codified
format for inclusion in the Louisiana Administrative Code.
This Emergency Rule is being promulgated to continue the
provisions of the January 20, 2011 Emergency Rule. This
action is being taken to promote the health and welfare of
Medicaid recipients by ensuring sufficient provider
participation and recipient access to services.

Effective May 18, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
inpatient hospital services rendered by state-owned acute
care hospitals.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 5. State Hospitals
Subchapter B. Reimbursement Methodology
§551.  Acute Care Hospitals

A. Inpatient hospital services rendered by state-owned
acute care hospitals shall be reimbursed at allowable costs
and shall not be subject to per discharge or per diem limits.

B. Effective for dates of service on or after October 16,
2010, a quarterly supplemental payment up to the Medicare
upper payment limits will be issued to qualifying state-
owned hospitals for inpatient acute care services rendered.

1. -2. Repealed.

C. Qualifying Criteria for Supplemental Payment. The
state-owned acute care hospitals must be located in DHH
Administrative Region 8 (Monroe).

D. Effective for dates of service on or after October 16,
2010, Medicaid rates paid to state-owned acute care
hospitals that do not meet the qualifying criteria for the
supplemental payment shall be adjusted to 60 percent of
allowable Medicaid costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#061

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Medication Administration
Influenza Vaccinations
(LAC 50:XXIX.123, 991 and 993)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XXIX.123 and
§991 and adopts §993 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing the Pharmacy Benefits Management Program to
allow payment for the administration of HINI vaccine by



qualified Medicaid enrolled pharmacists (Louisiana Register,
Volume 36, Number 8). The department promulgated an
Emergency Rule which amended the provisions governing
the Pharmacy Benefits Management Program to allow
payment for the administration of the influenza vaccine for
all Medicaid recipients, and to provide reimbursement for
the cost of the influenza vaccine for Medicaid recipients 19
years of age and older (Louisiana Register, Volume 36,
Number 12). This Emergency Rule is being promulgated to
continue the provisions of the January 1, 2011 Emergency
Rule. This action is being taken to promote the health and
welfare of Medicaid recipients by facilitating access to the
influenza vaccine.

Effective April 29, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the Pharmacy Benefits Management
Program to allow reimbursement for the influenza vaccine
and administration of the vaccine.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§123. Medication Administration

A. Influenza Vaccine Administration. The department
shall provide coverage for administration of the influenza
vaccine by a qualified pharmacist when:

1. the pharmacist has been credentialed by the
Louisiana Board of Pharmacy to administer medications;
and

2. the pharmacist is Medicaid enrolled.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1783 (August 2010), amended LR 38:

Chapter 9. Methods of Payment
Subchapter H. Vaccines
§991. Vaccine Administration Fees

A .

B. Effective for dates of service on or after January 1,
2011, the reimbursement for administration of the influenza
vaccine for all recipients shall be reimbursed at $15.22 for
subcutaneous or intramuscular injection, $10.90 for
nasal/oral administration or billed charges, whichever is the
lesser amount. This fee includes counseling, when
performed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:1783 (August 2010), amended LR 38:

§993. Vaccine Reimbursement

A. Effective for dates of service on or after January I,
2011, the influenza vaccine for recipients aged 19 and over
shall be reimbursed at 90 percent of the 2009 Louisiana
Medicare Average Sales Price (ASP) allowable or billed
charges, whichever is the lesser amount.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
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responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#062

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program
Fluoride Varnish Applications
(LAC 50:1X.901, 903, 905, and 15105)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:1X.Chapter 9 and
§15105 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing the Professional
Services Program in order to establish Medicaid
reimbursement for fluoride varnish application services
rendered by qualified providers in a physician office setting
(Louisiana Register, Volume 37, Number 11). The
department anticipates that coverage of this service will
reduce and/or prevent future oral health problems that could
have a negative effect on the overall health of children and
may reduce the Medicaid cost associated with the treatment
of such oral health conditions.

The department promulgated an Emergency Rule which
amended the December 1, 2011 Emergency Rule to clarify
the general provisions and scope of services governing
fluoride varnish applications (Louisiana Register, Volume
38, Number 1). This Emergency Rule is being promulgated
to continue the provisions of the January 20, 2012
Emergency Rule. This action is being taken to promote the
health and welfare of Medicaid recipients.

Effective May 20, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the Professional Services Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 1. General Provisions
Chapter 9. Fluoride Varnish Application Services
§901. General Provisions

A. Effective for dates of service on or after December 1,
2011, the department shall provide Medicaid coverage of
fluoride varnish application services to recipients from six
months through five years of age.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
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§903. Scope of Services

A. Fluoride varnish application services performed in a
physician office setting shall be reimbursed by the Medicaid
Program when rendered by the appropriate professional
services providers.

B. Fluoride varnish applications may be covered once
every six months per Medicaid recipient.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
§905. Provider Participation

A. The entity seeking reimbursement for fluoride varnish
application services must be an enrolled Medicaid provider
in the Professional Services Program. The following
Medicaid enrolled providers may receive reimbursement for
fluoride varnish applications:

1. physicians;
2. nurse practitioners; and
3. physician assistants.

B. The following providers who have been deemed as
competent to perform the service by the certified physician
may perform fluoride varnish application services in a
physician office setting:

1. the appropriate dental providers;
physicians;
physician assistants;
nurse practitioners;
registered nurses; or
. licensed practical nurses.

C. Professional service providers shall review the Smiles
for Life training module for fluoride varnish and
successfully pass the post assessment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:
Subpart 15. Reimbursement

Chapter 151. Reimbursement Methodology
Subchapter A. General Provisions
§15105. Fluoride Varnish Application Services

A. Effective for dates of service on or after December 1,
2011, the Medicaid Program shall provide reimbursement
for fluoride varnish application services rendered by
qualified health care professionals in a physician office
setting.

B. Reimbursement for fluoride varnish application
services shall be a flat fee based on the appropriate HCPCS
code.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 38:

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

ENUE RS

Bruce D. Greenstein

Secretary
1204#063
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Rural Health Clinics
Fluoride Varnish Applications
(LAC 50:X1.16301 and 16701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:X1.16301 and
§16701 in the Medical Assistance Program as authorized by
R.S. 36:254 and pursuant to Title XIX of the Social Security
Act. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing amended the provisions
governing rural health clinics (RHCs) to provide Medicaid
reimbursement for diabetes self-management training
services and to reorganize the existing provisions governing
provider participation and services in a more clear and
concise manner in the Louisiana Administrative Code
(Louisiana Register, Volume 37, Number 9). The department
promulgated an Emergency Rule which amended the
September 20, 2011 Rule to adopt provisions for the
coverage of fluoride varnish application services rendered to
Medicaid recipients (Louisiana Register, Volume 37,
Number 11). The department promulgated an Emergency
Rule which amended the December 1, 2011 Emergency Rule
to clarify the provisions governing the scope of services for
fluoride varnish applications (Louisiana Register, Volume
38, Number 1). This Emergency Rule is being promulgated
to continue the provisions of the January 20, 2012
Emergency Rule. This action is being taken to promote the
health and welfare of Medicaid recipients.

Effective May 20, 2012, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing rural health clinics.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XI. Clinic Services
Subpart 15. Rural Health Clinics
Chapter 163. Services
§16301. Scope of Services

A.-B.1.

C. Effective December 1, 2011, the department shall
provide coverage for fluoride varnish applications performed
in the RHC. This service shall be limited to recipients from
six months through five years of age. Fluoride varnish
applications may be covered once every six months per
Medicaid recipient.

1. Fluoride varnish applications shall be reimbursed
when performed in the RHC by:
a. the appropriate dental providers;
b. physicians;
c. physician assistants;
d. nurse practitioners;



e. registered nurses; or

f.  licensed practical nurses.

2. All participating staff shall review the Smiles for
Life training module for fluoride varnish and successfully
pass the post assessment. All staff involved in the varnish
application must be deemed as competent to perform the
service by the RHC.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1904 (October 2006), repromulgated LR
32:2267 (December 2006), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:2631
(September 2011), LR 38:

Chapter 167. Reimbursement Methodology
§16701. Prospective Payment System

A.-B3a.

4. Effective for dates of service on or after December
1, 2011, the Medicaid Program shall include coverage for
fluoride varnish applications in the RHC encounter rate.

a. Fluoride varnish applications shall only be
reimbursed to the RHC when performed on the same date of
service as an office visit or preventative screening. Separate
encounters for fluoride varnish services are not permitted
and the application of fluoride varnish does not constitute an
encounter visit.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Burecau of Health
Services Financing, LR 32:1905 (October 2006), repromulgated LR
32:2267 (December 2006), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 37:2632
(September 2011), LR 38:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Bruce D. Greenstein

Secretary
1204#064

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Corrections Services

Performance Grid and Administrative Sanctions
(LAC 22:1.409)

The Department of Public Safety and Corrections,
Corrections Services is exercising the emergency provision
of the Administrative Procedure Act [R.S. 49:953(B)] to
promulgate the rules of Performance Grids and
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Administrative  Sanctions in accordance with R.S.
15:574.7(B) and C Cr P Art 899.1.

This Emergency Rule is necessary to implement the
provisions of Act 104 of the 2011 Regular Session to address
the behavior of offenders through the use of a performance
grid and administrative sanctions. This Rule allows
probation and parole officers the ability to utilize
administrative sanctions when authorized by the court or the
board of parole. Implementation of these sanctions could
possibly result in a cost savings to the state if the offender is
not revoked and remains in the department’s legal custody
but not physical custody. Approximately 65-70 percent of
the offenders under supervision could have the potential to
be affected and subject to the administrative sanctions.

A delay in promulgating rules would have an adverse
impact on the eligible offenders. The department has for the
foregoing reasons, determined that the adoption of an
Emergency Rule is necessary for implementation of
department regulation No. E-02-008.

This Declaration of Emergency is effective March 23,
2012 and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the final Rule, whichever occurs first.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I. Corrections
Chapter 4. Division of Probation and Parole
§409. Performance Grid and Administrative Sanctions

A. Purpose—to establish the secretary's policy for
addressing the behavior of an offender through the use of a
performance grid and administrative sanctions. The
performance grid and administrative sanctions ensure
consistent and timely actions which shall be imposed in
response to violations enumerated on the grid. This works to
achieve public safety by holding offenders accountable for
their behavior and reinforcing positive behavior.

B. Applicability—deputy secretary, director of probation
and parole, regional administrators, district administrators
and all probation and parole officers. The director of
probation and parole is responsible for ensuring that
appropriate unit written policy and procedures are in place to
comply with the provisions of this regulation.

C. Policy. It is the secretary’s policy to address violations
in a timely, consistent and reasonable manner by use of the
performance grid, which may include administrative
sanctions. Absent significant risk to public safety, these
actions and/or administrative sanctions would be graduated
and proportional with the level of violations. The needs of
the offender shall also be considered to assist in the
successful completion of their sentence. The grid is a tool to
guide probation and parole officers in the application of
administrative sanctions. It is also the secretary’s policy to
recognize and reward offenders for achieving progress made
towards goals formulated in the supervision plan.

D. Definitions

Actions—added conditions or requirements placed on
the offenderby the probation and parole officer, the court or
the board of parole in an effort to prevent any further
violations by an offender.

Administrative Sanctions—imposed by the probation
and parole officer to address technical violations in

Louisiana Register Vol. 38, No. 04 April 20, 2012



accordance with Act No. 104 of the 2011 Regular Session to
include, but not be limited to: jail; non-custodial treatment;
community service work; house arrest; electronic
monitoring, restitution centers, transitional work programs,
day reporting centers and other local sanctions not already
imposed as special conditions of supervision.

Performance Grid—a four level instrument used to
register any violation enumerated on the performance grid
by an offender and the actions taken by a probation and
parole officer in response to those violations. Each level is
graduated to address the seriousness of the violations that
occur.

Violations—any behavior, action or inaction, which is
contrary to the conditions of probation or parole supervision
which may or may not be enumerated on the performance
grid.

NOTE: The following violations are specific to violations in

which probation and parole officers may wuse the
administrative sanctions.

Parole Technical Violations—all violations of the
conditions of parole, except those resulting in a new arrest,
charge, conviction of a felony or an intentional misdemeanor
directly affecting the person or being in possession of a
firearm or other prohibited weapon.

Probation Technical Violations—all violations of
probation, except those resulting in an arrest for a
subsequent criminal act.

E. General Application of Performance Grid in Response
to Violations

1. Timely and appropriate actions shall be taken in
accordance with the procedures of this regulation when a
probation and parole officer becomes aware of an offender's
violation(s).

2. The officer shall utilize the performance grid for
enumerated violations specific to the offender and the
violation. The absence of any other technical violation from
the performance grid does not prohibit the probation and
parole officer from addressing these violations in an
appropriate manner.

3. The performance grid shall not be utilized to
address violations of not guilty by reason of insanity and
interstate compact cases.

4. When using the performance grid, the probation
and parole officer shall locate the performance grid specific
to the offender, select the enumerated violation(s) and
choose the appropriate coinciding action(s) and/or
administrative sanctions. When imposing sanction(s) for
violations, all appropriate actions shall be selected to fully
address violations, especially when selecting jail as an
administrative sanction (i.e., substance abuse treatment after
jail sanction is imposed).

5. Although a wide range of actions and
administrative sanctions are available for response to certain
violations, probation and parole officers may determine that
a departure from the recommended actions may be a more
appropriate response to a violation(s). The reasons for the
departure shall be explained in the narratives.

6. Actions taken for a positive drug screen shall also
include mandatory retesting within 45 days.

7. When the offender completes the last action
directed, the offender returns to a compliant status. Any new
violation that occurs after the offender has returned to
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compliant status for six months will be addressed as a level 1
violation.
F. Administrative Sanctions

1. When using the performance grid, probation and
parole officers may opt to utilize administrative sanctions
when authorized by the court or board of parole. These
administrative sanctions are located in the actions column of
the performance grid. The violation(s) and subsequent
sanction(s) shall be noted on the performance grid when
completing case narratives as described in Paragraph E.5. of
this Section. The performance grid establishes the level and
type of administrative sanctions that may be imposed by
probation and parole officers and the level and type of
violations that warrant a recommendation that the offender
be returned to the court or the board of parole.

2. When imposing administrative sanctions,
following factors shall be taken into consideration:

a. severity of the violation;

b. prior violation history;

c. severity of the underlying criminal conviction;

d. any special circumstances, characteristics or
resources of the offender;

e. protection of the community;

f.  deterrence;

g. availability of local sanctions, including, but not
limited to: jail; non-custodial treatment; community service
work; house arrest; electronic monitoring; restitution
centers; transitional work programs; day reporting centers
and other local sanctions not already imposed as special
conditions of supervision.

3. When imposing administrative sanctions (including
jail sanctions) that are not already conditions of supervision
(i.e., electronic monitoring, substance abuse treatment, etc.)
the probation and parole officer shall complete the
notification of administrative sanctions and shall obtain
supervisor approval prior to imposing the sanctions.

4. For the offender to accept the administrative
sanction, the offender must be given notice of the
violation(s), must waive his right to a hearing and counsel,
must consent to the administrative sanction being imposed
and must admit the violation(s). All offenders who are
offered administrative sanction(s) shall receive the following
process.

a. The notification of administrative sanctions form
shall be printed, read and thoroughly explained to the
offender. The offender shall then be given the option of
accepting or refusing the imposed administrative sanction(s).

b. When the offender agrees to the administrative
sanction(s), the offender, supervising probation and parole
officer and supervisor shall sign and date the notification of
administrative sanctions form. The offender shall be
provided a copy of the completed notification of
administrative sanctions form.

c. If jail is being imposed as an administrative
sanction, CAJUN and case management shall be updated by
appropriate district office staff (support employee or
probation and parole officer) to indicate correct location and
transfer dates. The local jail facility shall also be provided a
completed notification of administrative sanctions form for
their records.

d.  When a jail sanction is chosen, the probation and
parole officer is limited to the number of jail days in the

the



appropriate level, regardless of the number of violations that
have occurred. The number of total jail days an offender
serves cannot exceed 60 days in a twelve month period. This
twelve month period begins upon the imposition of the first
jail sanction.

e. The court, board of parole, district attorney and
defense counsel of record shall be provided a copy of the
notification of administrative sanctions form.

5. If the offender refuses the administrative
sanction(s), the offender shall be given the opportunity to
explain in writing on the notification of administrative
sanctions form why the administrative sanction is being
refused. The refusal shall be witnessed and dated. This
information shall be provided to the court or board of parole
for further action.

6. Monthly reports shall be submitted electronically
no later than the tenth day of the month following the
reporting period utilizing the C-05-001 reporting database
and appropriate C-05-001 form.

G. Rewards and Recognition

1. The performance grid shall also recognize and
reward offenders for positive behavior changes, compliance
with the conditions of supervision and progress made
towards achievement of goals. Timely and appropriate action
shall be taken in response to positive behavior as enumerated
in the performance grid.

2. Recognition shall also be achieved by reducing the
level of supervision and early termination, suspended status
and self reporting as established in current policy and
procedure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:950.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Corrections Services, LR 38:

James M. Le Blanc

Secretary
1204#010

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
State Uniform Construction Code Council

Uniform Construction Code—Employment—DBuilding
Code Enforcement Officer (LAC 55:VI1.903)

In accordance with the provisions of R.S. 40:1730.22, and
R.S. 40:1730.35, relative to the authority of the Louisiana
State Uniform Construction Code Council (LSUCCC) to
promulgate and enforce rules, the LSUCCC finds that an
imminent peril to the public welfare requires adoption of a
Rule upon shorter notice than that provided in R.S.
49:953(A) as the provisional certificates of registration
issued pursuant to R.S. 40:1730.35(D) and LAC 55:V1.903
will expire effective January 1, 2012. The expiration of these
provisional certificates of registration will result in the loss
of over 200 building code enforcement officers statewide.
This loss of building code enforcement officers will result in
a significant increase in the time it takes to have plans
reviewed and construction projects inspected for both
commercial and residential construction. The LSUCCC is
proposing a 90 day extension of these provisional
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certificates of registration to allow the affected building code
enforcement officers additional time to comply with the
certification requirements contained in LAC 55:VL.703. In
order to avoid costly delays in both residential and
commercial construction, it is necessary to adopt these
emergency rules to have this exception in place until the
affected building code enforcement officers have time to
comply with §703. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect until April 30, 2012. This Rule is effective April 1,
2012. The Louisiana State Uniform Construction Code is
amended as follows.
Title 55
PUBLIC SAFETY
Part VI. Uniform Construction Code

Chapter 3. Adoption of the Louisiana State Uniform
Construction Code
§903. Employment prior to January 1, 2007

A L

B. The building code enforcement officers designated in
Paragraph A above shall have until April 30, 2012, to satisfy
the certification requirements as set forth in §703 of this
Part. Officials availing themselves of this provision shall
obtain the required continuing education units and have
attempted at least one International Code Council
certification exam by January 1, 2010. Failure to do either
shall result in the revocation of that official’s provisional
certificate of registration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1730.22(C) and (D), and R.S. 40:1730.35(D).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, State Uniform Construction Code
Council, LR 33:293 (February 2007), amended LR 35:2821
(December 2009), repromulgated LR 36:329 (February 2010), LR
38:

Jill P. Boudreaux
Undersecretary
12044040

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
State Uniform Construction Code Council

State Uniform Construction Code—Design

Criteria—Structural Design for Earthquake Loads
(LAC 55:VL301)

In accordance with the provisions of R.S. 40:1730.26, and
R.S. 40:1730.28, relative to the authority of the Louisiana
State Uniform Construction Code Council (LSUCCC) to
promulgate and enforce rules, the LSUCCC finds that an
imminent peril to the public health, safety, or welfare
requires adoption of a Rule upon shorter notice than that
provided in R.S. 49:953(A). Notice is hereby given that the
Louisiana State Uniform Construction Code Council
(LSUCCC), intends to adopt an Emergency Rule amending
§1613 of the International Building Code (IBC) of the State
Uniform Construction Code. §1613 is the design criteria for
structural design for earthquake loads. The American Society
of Civil Engineers has produced a document titled ASCE 7-
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0 which contains new more accurate design data which will
significantly change the design for earthquake loads in
Louisiana. This new information and design criteria will
provide significant savings to the public and provide the
latest testing in the construction of structures in Louisiana.
Due to long design timeframes for major projects, the
Louisiana State Uniform Code Council intends to adopt
these emergency changes to prevent delays in design and to
help provide economic development. The current provision
of the IBC, §1613, addressing seismic requirements, impacts
the cost of construction. The current requirements are
possibly delaying the design, permitting, and completion of
health facilities because they are particularly impacted by
the most severe risk category of the seismic requirements.
Adoption of the Emergency Rule can allow more reasonable
seismic provisions to be applied to these facilities which
ensure the health, safety and welfare of the public. Effective
March 26, 2012, the Louisiana State Uniform Construction
Code is amended as follows.
Title 55
PUBLIC SAFETY
Part VI. Uniform Construction Code
Chapter 3. Adoption of the Louisiana State Uniform
Construction Code
§301. Louisiana State Uniform Construction Code

A. -A.ladii.

iv.  Amend chapter 16, section 1613.1 Scope.
Every structure, and portion thereof, including nonstructural
components that are permanently attached to structures and
their supports and attachments, shall be designed and
constructed to resist the effects of earthquake motions in
accordance with ASCE7, excluding chapter 14 and
Appendix 11A. The seismic design category for a structure
is permitted to be determined in accordance with section
1613 or ASCE 7-10. Figure 1613.5(1) shall be replaced with
ASCE 7-10 Figure 22-1. Figure 1613.5(2) shall be replaced
with ASCE 7-10 Figure 22-2.

v. Amend chapter 23, section 2308.2, exceptions
4. Wind speeds shall not exceed 110 miles per hour (mph)
(48.4m/s) (3-second gust) for buildings in exposure category
B.

2.-7. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1730.22(C) and (D) and 40:1730.26(1).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, State Uniform Construction Code
Council, LR 33:291 (February 2007), amended LR 34:93 (January
2008), LR 34: 883 (May 2008), LR 34:2205 (October 2008), LR
35:1904 (September 2009), LR 36:2574 (November 2010),
effective January 1, 2011, LR 37:601 (February 2011), LR 37:913
(March  2011), repromulgated LR 37:2187 (July 2011),
repromulgated LR 37:2726 (September 2011), LR 37:3065
(October 2011), LR 38:

Jill P. Boudreaux

Undersecretary
12044016
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DECLARATION OF EMERGENCY

Department of Revenue
Policy Services Division

Corporation Income and Franchise Tax Filing Extensions
(LAC 61:111.2503)

The Louisiana Department of Revenue exercised the
emergency provision in accordance with R.S. 49:953(B) of
the Administrative Procedure Act and its authority under
R.S. 47:1511, 1514, 103(D), to adopt a Rule that requires
corporate taxpayers who are unable to file the Louisiana
corporation income and franchise tax return by the due date
to request an extension on the form prescribed by the
secretary of the Department of Revenue.

It was previously the practice of the Louisiana Department
of Revenue (LDR) to accept copies of the federal extension
submitted with the Louisiana return as an acceptable method
to request an extension of time to file the Louisiana
corporation income and franchise tax return. The evolution
of technology has allowed the IRS to grant federal
extensions electronically, with no paper extension issued to
the taxpayer. The increased use of “paperless” federal
extensions has made it impossible for taxpayers to attach a
copy of the federal extension to their state returns. At the
same time, increased use of technology by LDR has made
obtaining a state extension via the Internet possible.
Beginning with the corporation income and franchise tax
return due on January 1, 2012, a taxpayer who needs
additional time to file their Louisiana corporation income
and franchise tax return must request an extension to file the
return on the form prescribed by the secretary of the
Department of Revenue. The department will no longer
accept a federal extension to file as an extension to file the
Louisiana corporation income and franchise tax return.

The Department of Revenue has determined that this
emergency action is necessary to prevent undue delay in
notifying taxpayers and tax preparers of this new
requirement and to prevent taxpayers from incurring late
filing penalties and other related penalties as a result of
failing to timely file for a state extension. This Emergency
Rule becomes effective on March 20, 2012 and shall remain
in effect for a period of 180 days or until this Rule takes
effect through the normal promulgation process, whichever
comes first.

Title 61
REVENUE AND TAXATION

Part III. Administrative Provisions and Miscellaneous
Chapter 25. Returns
§2503. Corporation Income and Franchise Tax Filing

Extensions

A. The secretary may grant a reasonable extension of
time to file a state corporation income and franchise tax
return, not to exceed seven months, from the date the return
is due.

1. To obtain a filing extension, the taxpayer must
make the request on or before the tax return’s due date.



2. A taxpayer may request a state filing extension by

submitting:
a. a Louisiana application for extension to file
corporation income and franchise tax, Form CIFT-620Ext; or
b. an electronic application.
B. Filing Extension Does Not Extend Time to Pay Tax

1. A filing extension granted by the secretary only
allows for an extension of time to file the tax return. The
extension does not allow an extension of time to pay the tax
due.

2. To avoid interest and penalty assessments,
estimated income taxes due should be paid on or before the
original due date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1511, 1514, and 287.614(D).

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 36:552 (March 2010),
amended LR 38:

Cynthia Bridges
Secretary
1204#009

DECLARATION OF EMERGENCY

Department of Revenue
Policy Services Division

Individual Income Tax Filing Extensions
(LAC 61:111.2501)

The Louisiana Department of Revenue exercised the
emergency provision in accordance with R.S. 49:953(B) of
the Administrative Procedure Act and its authority under
R.S. 47:1511, 1514, 103(D), to adopt a rule that requires
individual taxpayers who are unable to file the state
individual income tax return by the due date to request an
extension on the form prescribed by the secretary of the
Department of Revenue.

It was previously the practice of the Louisiana Department
of Revenue (LDR) to accept copies of the federal extension
submitted with the Louisiana return as an acceptable method
to request an extension of time to file the Louisiana
individual income tax return. The evolution of technology
has allowed the IRS to grant federal extensions
electronically, with no paper extension issued to the
taxpayer. The increased use of “paperless” federal extensions
has made it impossible for taxpayers to attach a copy of the
federal extension to their state returns. At the same time,
increased use of technology by LDR has made obtaining a
state extension via the internet possible. Beginning with the
2011 income tax return due in 2012, individual taxpayers
who need additional time to file their Louisiana individual
income tax returns will need to request an extension to file
the return on the form prescribed by the secretary of the
Department of Revenue. The department will no longer
accept a federal extension to file as an extension to file the
state individual income tax return.

The Department of Revenue has determined that this
emergency action is necessary to prevent undue delay in
notifying taxpayers and tax preparers of this new
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requirement and to prevent taxpayers from incurring late
filing penalties and other related penalties as a result of
failing to timely file for a state extension. This Emergency
Rule becomes effective on March 20, 2012 and shall remain
in effect for a period of 180 days or until this Rule takes
effect through the normal promulgation process, whichever
comes first.
Title 61
REVENUE AND TAXATION

Part III. Administrative Provisions and Miscellaneous
Chapter 25. Returns
§2501. Individual Income Tax Filing Extensions

A. The secretary may grant a reasonable extension of
time to file a state individual income tax return, not to
exceed six months.

1. To obtain a filing extension, the taxpayer must
make the request on or before the tax return’s due date.

2. A taxpayer may request a state filing extension by
submitting:

a. a paper copy of an Application for extension of
time to file Louisiana individual income tax; or
b. an electronic application.
B. Filing Extension Does Not Extend Time to Pay Tax

1. A filing extension granted by the secretary only
allows for an extension of time to file the tax return. The
extension does not allow an extension of time to pay the tax
due.

2. To avoid interest and penalty assessments,
estimated taxes due should be paid on or before the original
due date.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1511, 1514, and 103(D).

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Policy Services Division, LR 35:1137 (June 2009),
amended LR 36:73 (January 2010), LR 38:

Cynthia Bridges
Secretary
1204#008

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2012 Gag Grouper Bag Season

The reef fish fishery in the Gulf of Mexico is
cooperatively managed by the Louisiana Department of
Wildlife and Fisheries (LDWF), the Wildlife and Fisheries
Commission (LWFC) and the National Marine Fisheries
Service (NMFS) with advice from the Gulf of Mexico
Fishery Management Council (Gulf Council). Regulations
promulgated by NMFS are applicable in waters of the
exclusive economic zone (EEZ) of the U.S., which in
Louisiana is generally three miles offshore.

Rules were established by NMFS on April 16, 2009 to
modify recreational creel limits for grouper species. Further
rules were promulgated by NMFS on November 2, 2011 and
March 12, 2012 to establish increased bag limits for red
grouper and to set a recreational season for gag grouper.
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These rules included modifications to the recreational season
and bag limits. NMFS typically requests consistent
regulations in order to enhance the effectiveness and
enforceability of regulations for EEZ waters.

In order to enact regulations in a timely manner so as to
have compatible regulations in place in Louisiana water to
coincide with the regulation set forth by NMFS, it is
necessary that emergency rules be enacted. Adoption of
compatible regulations for Louisiana state waters where
feasible enhances effectiveness and enforceability of the
regulations already in place for reef fishes harvested in the
EEZ off of Louisiana.

In accordance with the emergency provisions of R.S.
49:953 which allows the Department of Wildlife and
Fisheries and the Wildlife and Fisheries Commission to
employ emergency procedures to promulgate seasonal rules
to set finfish seasons, R.S. 56:6(25)(a) and R.S. 56:326.3
which provide that the Wildlife and Fisheries Commission
may set seasons for saltwater finfish, the Wildlife and
Fisheries Commission hereby declares:

Effective immediately, the recreational bag limit for
shallow-water grouper (red hind, rock hind, speckled hind,
black grouper, red grouper, snowy grouper, yellowedge
grouper, yellowfin grouper, yellowmouth grouper, warsaw
grouper, gag grouper and scamp) shall be four fish per
person per day (in aggregate) with not more than one
speckled hind and one warsaw grouper per vessel and with
not more than four red grouper and two gag per person
included in the bag limit during the open season during
2012.

The commission further declares that the recreational
season for the harvest of gag grouper shall be open from
June 1 through October 31, 2012.

The commission also hereby grants authority to the
secretary of the Department of Wildlife and Fisheries to
modify the recreational season currently established in
Louisiana state waters if he is informed by NMFS that the
season dates for the recreational harvest of gag grouper in
the federal waters of the Gulf of Mexico as set out herein
have been modified, and that NMFS requests that the season
be modified in Louisiana state waters, or as needed to
effectively implement the provisions herein upon
notification to the chairman of the Wildlife and Fisheries
Commission. Such authority shall extend through January
31,2013.

Ann L. Taylor

Chairman
1204#072
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2012 Greater Amberjack Season Closure

The commercial season for the harvest of greater
amberjack in Louisiana state waters will remain closed
effective 12:01 a.m. on June 1, 2012. The commercial
season for greater amberjack is currently closed due to a
seasonal closure from March 1 through May 31. The
secretary has been informed that the commercial season for
greater amberjack in the federal waters of the Gulf of
Mexico off the coast of Louisiana will remain closed for the
remainder of 2012 following the seasonal commercial
closure until 12:01 a.m. January 1, 2013.

In accordance with the provisions of R.S. 49:953, which
allows the Department of Wildlife and Fisheries and the
Wildlife and Fisheries Commission to use seasonal rules to
set finfish seasons, R.S. 56:326.3 which provides that the
Wildlife and Fisheries Commission may set seasons for
saltwater finfish, and the authority given to the secretary of
the department by the commission in its resolution of
January 5, 2012 to modify opening and closing dates of
2012-2013 commercial reef fish seasons in Louisiana state
waters when he is informed by the regional director of
NOAA Fisheries that the seasons have been closed in
adjacent federal waters, and that NOAA Fisheries requests
that the season be modified in Louisiana state waters, the
secretary hereby declares:

The commercial fisheries for greater amberjack in
Louisiana waters will close at 12:01 a.m. on June 1, 2012,
and remain closed until 12:01 a.m., January 1, 2013.
Effective with this closure, no person shall commercially
harvest, possess, purchase, barter, trade, sell or attempt to
purchase, barter, trade or sell greater amberjack whether
within or without Louisiana waters. Nothing shall prohibit
the possession or sale of fish legally taken prior to the
closure providing that all commercial dealers possessing
greater amberjack taken legally prior to the closure shall
maintain appropriate records in accordance with R.S.
56:306.5 and R.S. 56:306.6.

The secretary has been notified by NOAA Fisheries that
the commercial greater amberjack season in federal waters
of the Gulf of Mexico will remain closed in Federal waters
following the seasonal closure of March 1 through May 31,
until 12:01 a.m. January 1, 2013. Having compatible season
regulations in state waters is necessary to provide effective
rules and efficient enforcement for the fishery, to prevent
overfishing of the species in the long term.

Robert Barham

Secretary
1204#037



Rules

RULE

Department of Agriculture and Forestry
Board of Animal Health

Health Certificates and Health Requirements—Chronic
Wasting Disease (LAC 7:XXI1.1503 and 1515)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., and with the enabling statutes, R.S.
3:2093, 3:2095, and 3:2097, the Louisiana Board of Animal
Health has amended regulations to impose additional health
requirements for the transport or movement of deer through
or into this state.

Chronic Wasting Disease (CWD) infects deer and elk
herds in several states and in the Canadian province of
Saskatchewan. The disease affects animals of the family
Cervidae, such as elk, black-tailed deer, mule deer, red deer
and white-tailed deer. CWD is a neurodegenerative disease
that is related to other spongiform encephalopathies such as
Bovine Spongiform Encephalopathy (Mad Cow Disease) in
cattle and Scrapie in sheep. There is no known cure for
CWD, which appears to have a one hundred percent
mortality rate. The means by which CWD is transmitted is
not known at this time, although animal to animal contact
appears to be a transmittal method. The disease is very
resistant and may be able to live outside an animal for an
extended period of time. Although CWD appears to be
limited to deer and elk, and is not known to be capable of
being transmitted to cattle or other livestock, the disease is
so poorly understood that it may pose a risk to other
livestock.

In 2001, the United States Department of Agriculture
declared a state of emergency in regard to CWD. Other
states, such as Texas and Florida, have prohibited the
importation of deer and elk. The cost of monitoring and
controlling CWD has reached or exceeded $1,000,000 in
some states.

This state has a substantial alternative livestock industry
that raises imported exotic deer and antelope, elk, and farm-
raised white-tailed deer. The alternative livestock industry in
Louisiana is growing and is becoming an important part of
the Louisiana agricultural industry. The alternative livestock
industry generates an economic impact in Louisiana of over
$30,000,000 annually.

For these reasons CWD presents a peril to the public
health, safety and welfare, as well as a peril to Louisiana’s
livestock and wild deer. As a result of this peril, the
Louisiana Board of Animal Health, by adoption of these
regulations, is exercising its plenary power to deal with
contagious and infectious diseases of animals to prevent the
introduction of CWD into Louisiana.
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Title 7
AGRICULTURE AND ANIMALS
Part XXI. Diseases of Animals

Chapter 15.  Alternative Livestock—Imported Exotic
Deer and Imported Exotic Antelope, Elk
and Farm-Raised White-Tailed Deer

§1503. Definitions

A. For purposes of these rules and regulations the
following words and phrases shall have the meaning given

herein.
ok sk

Chronic  Wasting Disease (CWD)—a contagious
neurological disease affecting deer, elk and moose which
causes a characteristic spongy degeneration of the brain of
infected animals resulting in emaciation, abnormal behavior,
loss of bodily functions and death.

% %k ok

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3101.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 24:282
(February 1998), amended LR 24:1671 (September 1998), LR
38:961 (April 2012).

§1515. Health Certificates and Health Requirements

A.-B. ..

C. EIlk, black-tailed deer, mule deer, red deer, white-
tailed deer, and any imported exotic deer as defined in LAC
7:XXI1.1503 (collectively referred to in this Section as
“deer”) shall not be admitted or readmitted (collectively
referred to as “admitted”) into this state without specific
written authorization from the commissioner or his designee.

1. Deer being transported through this state in
interstate commerce shall be exempt from the provisions of
this Section if there are no scheduled stops for offloading the
deer or if such stops would reasonably place the deer in
contact with other deer or cattle.

a. If deer being transported through this state in
interstate commerce must be offloaded due to a mechanical
breakdown or an emergency situation then the state
veterinarian shall be immediately notified of the situation.

b. No deer shall be offloaded without authorization
from the state veterinarian to offload the deer.

c. The deer shall be offloaded, confined, and
quarantined in strict compliance with the instructions
provided by the state veterinarian and shall be kept confined,
quarantined and re-loaded under the direct supervision of the
state veterinarian’s representative.

2. Deer within this state that are moved or transported
out of this state, even temporarily, shall not be admitted back
into this state without the specific written authorization of
the commissioner or his designee.

D. A person must provide the state veterinarian the
following documentation or information as to each animal in
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order to obtain the authorization necessary for admission of
the deer into this state.

1. Arequest stating the number and type of deer to be
admitted, the origin of the deer, the destination of the deer,
any stops made or anticipated to be made between the
origination point and the final destination where the deer
will be offloaded or held in proximity to other deer, the
name and address of the requestor, the name and address of
the owner of the deer and the reason for the admission of the
deer.

2. A certificate of veterinary inspection issued within
the preceding 30 days by an accredited veterinarian on the
deer listed in the written request which includes a permit
number obtained from the department’s office of animal
health services.

3. A statement by the owner of the deer that he will
reimburse all costs incurred by the commissioner or the
department for feeding, sheltering, caring, and disposing or
destroying of any deer seized and quarantined by the
department for violation of any conditions, quarantines, or
restrictions placed on deer admitted to the state.

4. Written and signed certification, whether signed
jointly or separately, by both the owner of the deer and the
inspecting veterinarian of the following information:

a. the distance to the nearest confirmed case of
CWD if the deer are to be admitted from any state that has
reported a CWD case within the last five years;

b. whether the facility the deer are coming from is
enclosed by a single fence or double fence;

c. that each deer:

i. is from a herd that has participated in a
recognized CWD surveillance and monitoring program for at
least 60 months;

ii. has been in the herd from which the deer is
being moved for at least 60 months, or has been in the herd
for its entire life if younger than 60 months of age, or was
placed in the herd from a herd that had participated in a
recognized CWD surveillance and monitoring program for at
least 60 months prior to the removal of the deer from the
second herd and placement in the first herd;

iii. comes from a herd that is not within 25 miles
of a confirmed case of CWD occurring within the previous
60 months if the facility that the deer is coming from is a
single fenced facility; or

iv. comes from a herd that is not within five miles
of a confirmed case of CWD occurring within the previous
60 months if the facility that the deer is coming from is a
double fenced facility.

5. Documentation that shows that each deer meets the
health requirements set out in LAC 7:XXI.107 and
7:XXI.1515.

E. The commissioner or his designee shall have the
discretion to refuse to authorize the admission of deer into
this state, even if all the criteria set out in Subsection D have
been met, if in his informed opinion based on advice and
recommendations from accredited veterinarians on staff with
the department or employed by the federal government or
from reliable veterinarian research or other credible
information, he believes that admission of the deer may
jeopardized the health of the deer population in this state or
run the risk of bring CWD into the state.
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F. The commissioner or his designee may, at his
discretion, impose conditions, quarantines, and restrictions
on the admission of any deer into this state if he believes that
such conditions, quarantines, and restrictions are necessary
to protect the health of this state’s deer population or to
control the risk of bringing CWD into the state.

1. Deer admitted into the state subject to any
condition, quarantine or restriction may be seized by the
department and placed in quarantine on order of the
commissioner, at the owner’s expense, for any violation of
any condition, quarantine or restriction.

2. The commissioner, on behalf of the board, may take
any legal action necessary to obtain a court order to dispose
of or destroy any such deer seized by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:2093, 3:2095, and 3:2097.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 24:282
(February 1998), amended LR 24:1675 (September 1998), LR
38:961 (April 2012).

Mike Strain, DVM

Commissioner
1204#050

RULE

Department of Agriculture and Forestry
Office of the Commissioner

Railroad Crossings—Agricultural and Private Rural
Residence (LAC 7:XLVII.Chapter 1)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., and with the enabling statute, R.S.
48:390(H), the commissioner of agriculture and forestry, has
adopted regulations to define private rural residence and
agricultural crossings; to provide the procedure for the
approval of applications to keep private rural residence and
agricultural crossings open, or to reopen private crossings
closed by railroad corporations; and for ordering railroad
corporations to allow such crossing to remain open or to be
reopened.

The Legislature enacted Act 2008, No. 773 in the 2008
Regular Legislative Session requiring the commissioner of
agriculture and forestry to order railroad corporations
owning or operating a railway in this state to allow certain
private rural residence or agricultural crossings to remain
open. The Legislature also permits the commissioner of
agriculture and forestry to order a railroad corporation to
open certain private crossings closed by a railroad
corporation. Lastly, Act 773 requires the Department of
Agriculture and Forestry to promulgate rules and regulations
for the implementation of Act 773.

Title 7
AGRICULTURE AND ANIMALS
Part XLVII. Railroad Crossings—Agricultural and
Private Rural Residence
Chapter 1. Railways—Access Over Right-of-Way
§101. Definitions

Agricultural Operation—the commercial production,

storage, or processing of any agronomic, floricultural,



horticultural, vitacultural, silvicultural, or aquacultural crop
or product.

Agricultural Crossing—a private road, street, lane, or path
by which vehicles or equipment used in an agricultural
operation may traverse a railway right-of-way.

Commissioner—the  Louisiana ~ Commissioner  of
Agriculture and Forestry.

Department—the Louisiana Department of Agriculture
and Forestry.

Person—an individual, corporation,
company, or other legal entity.

Private Crossing—an agricultural crossing or a rural
residence crossing.

Railroad Corporation—a business or company that owns
or operates a railway in this state.

Railway—a road composed of parallel steel rails
supported by ties and providing a track for locomotive
drawn trains and other rolling stock.

Rural Residence Crossing—a private road, street, lane, or
path by which automobiles or other self propelled vehicles
or equipment may traverse a railway right-of-way to get to
and from a private rural residence.

AUTHORITY NOTE: Promulgated in accordance with R.S.
48:390(H).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 38:962
(April 2012).

§103. Authority of the Commissioner

A. The commissioner may order a railroad corporation to
keep a private crossing open or to immediately restore and
keep in good repair a private crossing closed by the railroad
corporation upon written request by a person eligible to
make such a request if the commissioner determines that the
order is necessary to carry out the provisions of R.S.
48:390(H).

B. After receiving the written request, the commissioner
may order the department to conduct an investigation.

C. The decision of the commissioner shall be based on
the information submitted to him or obtained by him as a
result of an investigation into the matter by the department.

D. The decision of the commissioner shall be in the
exercise of the discretionary authority granted to him by R.S.
48:390(H) and shall be the final administrative decision in
the matter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
48:390(H).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 38:963
(April 2012).

§105. Eligibility for Making a Request

A. No person may make a request for an order to keep a
private crossing open or to reopen a private crossing unless
the person owns, leases, or otherwise has legal use or
possession of land that is split by a railway or has no other
practical access to that person’s private rural residence or
agricultural operation.

B. A person may make the request only in his name
either directly or through an authorized legal representative.

AUTHORITY NOTE: Promulgated in accordance with R.S.
48:390(H).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 38:963
(April 2012).

limited liability
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§107. Procedure for Requesting an Order from the
Commissioner
A. The written request shall be made to the

commissioner of agriculture and forestry, 5825 Florida
Boulevard, Baton Rouge, LA 70806 and shall be signed by
the person submitting the request. The request shall include
the following information:

1. the name, physical address, mailing address, and
telephone number of the person or business submitting the
request;

2. the name and business structure under which the
individual or business conducts an agricultural operation and
the physical address, mailing address and telephone number
of the agricultural operation, if different than the information
provided for the person or business making the request;

3. the physical location of the rural residence or
agricultural operation;

4. the relationship of the person or business to the
rural residence or agricultural operation affected or to be
affected by the closing of the private crossing;

5. the nature of the agricultural operations, if any,
affected or to be affected by the closing of the private
crossing;

6. the hardship that will be or has been created by the
closing of the private crossing;

7. the name of the railroad corporation owning or
operating the railway that plans to close or has closed the
private crossing;

8. the date of the scheduled closing or the date the
private crossing was closed;

9. the location of the next available closest public or
private crossing that the person or business would be able to
access;

10. any other information
commissioner or his designee.

B. The person making the request shall also submit the
following documentation.

1. Proof of ownership or possession, such as a tax
statement, deed, lease, title opinion or judgment of
possession related to the rural residence or agricultural
operation.

2. A map, plat, survey, or aerial or satellite photograph
showing the railway and the property in relation to each
other.

AUTHORITY NOTE: Promulgated in accordance with R.S.
48:390(H).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 38:963
(April 2012).

§109. Notice to a Railroad Corporation

A. Upon receipt of a written request for an order to stop
the closure of a private crossing or to reopen the crossing,
the commissioner shall provide the appropriate railroad
corporation with a copy of the request.

B. The railroad corporation shall have 30 calendar days
from the receipt of the mailing of a copy of the request to
file a response with the commissioner and to submit any
documents and information that the corporation wishes to
submit with its response.

AUTHORITY NOTE: Promulgated in accordance with R.S.
48:390(H).

requested by the
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HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 38:963
(April 2012).

§111.  Notice of Decision

A. The commissioner’s order granting or denying the
request shall be in writing and shall be provided to the
person making the request and the railroad corporation by
certified U.S. Mail, return receipt requested, or by a
commercial courier that provides a delivery receipt.

B. An order directing the railroad corporation to allow
the private crossing to remain open or for the private
crossing to be reopened and kept in good repair shall
accompany the commissioner’s decision if such an order is
issued by the commissioner.

AUTHORITY NOTE: Promulgated in accordance with R.S.
48:390(H).

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 38:964
(April 2012).

Mike Strain, DVM

Commissioner
1204#051

RULE

Department of Children and Family Services
Division of Programs
Economic Stability Section

Verbal Fair Hearing Withdrawals (LAC 67:111.Chapter 3)

The Department of Children and Family Services
exercises provisions of the Administrative Procedure Act,
R.S. 49:953(B) and amends the Louisiana Administrative
Code, Title 67, Part III, Subpart 1, Chapter 3, Sections 301,
303, 305, 307, 309, 311, 313, 315, 317, 319, 321, 323, 325,
327,329, 331, and 333.

Pursuant to the authority granted to the Department of
Children and Family Services, the agency amends Sections
301, 303, 305, 307, 309, 311, 313, 315, 317, 319, 321, 325,
327, 329, 331, and 333 of LAC 67:1I1.Chapter 3, to make the
following changes and/or corrections to agency, section, or
program names: change Office of Family Support to
Department of Children and Family Services (DCFS),
change the word agency to department, change the
Department of Social Services (DSS) to the Department of
Children and Family Services, change examiner/case
manager to worker, change specialist to program
coordinator, change eligibility worker to worker, change
Food Stamp to Supplemental Nutrition Assistance Program
(SNAP), change Kinship Care Subsidy to KCSP, change
child care assistance to CCAP, correct supplemental security
income to supplemental security income (SSI), change the
agency responsible for providing the Fair Hearing Pamphlet
from DSS Bureau of Appeals to Division of Administrative
Law (DAL) or DCEFS office, change DSS Bureau of Appeals
to DCFS Appeals Unit, change FIND Work Program to
STEP Program, and remove the reference to Refugee Cash
Assistance (RCA).

Pursuant to the authority granted to the Department of
Children and Family Services, and in accordance with Act
683 of the 2010 Legislative Session, the agency amends
Sections 307, 319, 321, and 327, of Subpart 1, Chapter 3, to
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add that an appeal is timely requested if the request is
received via fax, add that the DCFS Appeals Unit will
schedule or cause to be scheduled all Fair Hearings and
provide or cause to be provided a copy of the summary of
evidence with the notice for scheduling the fair hearing.

Pursuant to a Food and Nutrition Services (FNS) SNAP
letter dated September 21, 2011 granting approval to allow
verbal withdrawal of appeals, Section 323 of Subpart 1,
Chapter 3, is amended to accept a verbal statement from the
household or its representative to withdraw a fair hearing for
all programs.

Title 67
SOCIAL SERVICES
Part III. Economic Stability and Self-Sufficiency
Subpart 1. General Administrative Procedures

Chapter 3. Hearings
§301. Definitions

A. For all purposes of these rules and regulations, the
terms defined in this Chapter shall have the following
meanings, unless the context of use clearly indicates

otherwise.
ok sk

Adverse Notice—any written notice informing the client
of any department action which unfavorably affects his case
and when that action is effective.

Agency—Repealed.

Agency Conference—Repealed.

Appeal Decision—an official report which contains the
substance of what transpired at the hearing and a summary
of the case facts, identifies pertinent state or federal
regulations, and gives the reason for the decision. It is the
final written decision of the Department of Children and
Family Services (DCFS), Appeals Unit, on the issue in
question.

Authorized Agent—any person acting on behalf of an
applicant/recipient. This may include a friend, relative,
attorney, paralegal, legal guardian, conservator, or foster care
provider. For Supplemental Nutrition Assistance Program
(SNAP) purposes, it may also mean an authorized
representative or another household member.

Benefits—any kind of assistance, payments or benefits
made by the department for Family Independence
Temporary Assistance Program (FITAP), Strategies to
Empower People (STEP) Program, Kinship Care Subsidy
Program (KCSP), Supplemental Nutrition Assistance
Program (SNAP), or Child Care Assistance Program
(CCAP).

% %k ok

Department—any operating unit of the Department of
Children and Family Services (DCFS) such as local,
regional, or state offices.

Department Conference—a meeting between the
claimant and the department where a supervisor or
administrator explains the action that is being appealed. It
may be conducted by telephone if the claimant agrees. The
worker/program  coordinator may participate if the
supervisor deems this appropriate and the claimant is in
agreement.

Directive—a written communication from the DCFS
Appeals Unit to the department giving specific instructions
to be taken as a result of a hearing. This action shall be taken



within 10 days and reported to the DCFS Appeals Unit
within 14 days of the receipt of the directive.

Fair Hearing—an administrative procedure during
which a claimant, or a group of claimants, or his, or their,
authorized agent may present a grievance and show why it is
believed the department action, proposed action, or inaction
is not fair and should be corrected. A fair hearing meets the
due process requirements set forth in the U.S. Supreme
Court decision in Goldberg vs. Kelly.
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Public Assistance Household—a SNAP household in
which all members receive FITAP, KCSP, or federal
Supplemental Security Income (SSI).

Request for a Fair Hearing—any clear expression (oral
or written) by the claimant or his authorized agent that he

wants to appeal a department decision to a higher authority.
% %k ok

Summary of Evidence—a document prepared by the
department stating the reason(s) the department decided to
take the action being appealed. Its purpose is to provide the
claimant information needed to prepare his case for the
hearing.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:237.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Family Security, LR
11:689 (July 1985), amended by Department of Social Services,
Office of Family Support, LR 25:2259 (November 1999), LR
26:350 (February 2000), amended by the Department of Children
and Family Services, Division of Programs, Economic Stability, LR
38:965 (April 2012).

§303. General Rules and Principles

A. The DCFS Appeals Unit is responsible for providing a
system of hearings which must meet the due process
standards set forth in federal regulations, state laws, and
Goldberg vs. Kelly 397 US 245 (1970).

B. Each applicant is informed by the application and by
the appropriate notification forms (as decisions are made
affecting his case) of his right to a hearing, of the method by
which a hearing may be requested, and who may present his
case. Detailed information concerning the Fair Hearing
procedure is contained in the Fair Hearing Pamphlet, Form
OFS 5F, (which is provided by the Division of
Administrative Law (DAL) or DCFS office) when a fair
hearing is requested.

C.-D.7.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2260 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:965
(April 2012).

§305. Right to Request a Fair Hearing

A. Every applicant/recipient who believes he has been
unjustly treated regarding benefits or services under any
program administered by the Department of Children and
Family Services may request a fair hearing.

B. The DCFS Appeals Unit has the right to deny a
request for a fair hearing when:

1. the request is outside of the jurisdiction of the
DCFS Appeals Unit;

2. the request for a hearing is made after the time limit
has expired; or

3. the sole issue is one of state or federal law or
regulation requiring automatic adjustment in benefits for
classes of recipients.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2260 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:965
(April 2012).

§307. Time Limits for Requesting a Fair Hearing

A.1. When a decision is made on a case, the client is
notified and is allowed the following number of days from
the date of the notice to request a fair hearing.

FITAP 30 days
STEP Program 30 days
KCSP 30 days
CCAP 30 days
SNAP 90 days

2. The client may appeal at any time during a
certification period for a dispute of the current level of
benefits.

B. An appeal is timely requested if the appeal request:

1. 1is delivered on or before the due date; or

2. received via fax or mailed on or before the due
date. If the appeal request is received by mail on the first
working day following the due date, there shall be a
rebuttable presumption that the appeal was timely filed. In
all cases where the presumption does not apply, the
timeliness of the mailing shall be shown only by an official
United States postmark or by official receipt or certificate
from the United States Postal Service made at the time of
mailing which indicates the date thereof. For purposes of
this Section, “by mail” applies only to the United States
Postal Service.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S.36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2260 (November
1999), amended LR 26:350 (February 2000), amended by the
Department of Children and Family Services, Division of
Programs, Economic Stability, LR 38:965 (April 2012).

§309. Time Limits for Decisions to be Rendered

A. A prompt, definitive, and final decision must be
provided within the number of days from the date of the Fair
Hearing request as listed below.

FITAP 90 days
STEP Program 90 days
KCSP 90 days
CCAP 90 days
SNAP 60 days*

*or 90 days for Public Assistance households simultaneously
appealing the same issue in Public Assistance and SNAP cases

B.-D. ..

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474, R.S. 46:237.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2261 (November
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1999), amended LR 26:351 (February 2000), amended by the
Department of Children and Family Services, Division of
Programs, Economic Stability, LR 38:965 (April 2012).

§311. Expedited SNAP Hearings

A. The DCFS Appeals Unit and the department must
expedite hearing decisions for SNAP households that plan to
move from the jurisdiction of the hearing official before the
hearing decision would normally be reached. Hearing
requests from these households shall be expedited if
necessary to enable them to receive a decision before they
leave the area.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2261 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:966
(April 2012).

§313. Continuation of Benefits

A. Recipients in all categories, except STEP Program
and CCAP, who request a fair hearing prior to the expiration
of the advance notice of adverse action or within 13 days of
the date of concurrent notice must have benefits continued
at, or reinstated to, the benefit level of the previous month,
unless:

l.-3.

B. Benefits will continue at the prior level until the end
of the certification period or until the resolution of the
hearing, whichever is first. Such benefits are subject to
recovery by the department if the action is upheld.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2261 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:966
(April 2012).

§315.  Client Rights

A. The claimant or his authorized agent has the right to:

1. department assistance in filing and preparing his
request or an explanation of how to file an appeal;

2.-4.

5. review the case record. Upon request and at a
reasonable time before the hearing, the claimant and/or his
authorized agent must be allowed to review the claimant's
case record or any documents to be used by the department
at the hearing in the presence of a department representative:

a.-b.

6. present his case himself or with the aid of others,
including legal representation;

7. request that a subpoena be issued. The DCFS
Appeals Unit will evaluate such requests and authorize the
department to serve the subpoena if appropriate;

8. request a postponement prior to the hearing. The
DCFS Appeals Unit will decide if a postponement is to be
granted based upon good cause. Regardless of good cause,
requests for rescheduling an initial hearing for a SNAP
appeal will be granted,;

9. submit evidence and bring witnesses to the hearing.
The claimant has the right to advance arguments without
undue interference and to question or refute any testimony or
evidence, including the right to confront and cross-examine
witnesses;
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10. request a rescheduled hearing after failing to appear
at the hearing. The DCFS Appeals Unit will evaluate the
requests to determine if good cause exists.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2261 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:966
(April 2012).

§317. Responsibility of DCFS Appeals Unit When a
Fair Hearing is Requested

A. The DCFS Appeals Unit has the sole responsibility
for accepting or rejecting all requests for a fair hearing.

B. The DCFS Appeals Unit must acknowledge fair
hearing requests made directly to that office by or for a
claimant, or requests submitted by the department. All
requests must be denied or accepted in writing. The
department will receive appropriate notification.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S.36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2262 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:966
(April 2012).

§319. Scheduling

A. The DCFS Appeals Unit will cause to be scheduled
all fair hearings. The claimant, his authorized agent, and the
department will be notified at least 10 days in advance of the
time, place, and date of the hearing. Hearings will be
scheduled during regular working hours and will normally
be set in the department office, unless there are reasons for
scheduling in another location.

B. Any hearing which is required or permitted hereunder
may be conducted utilizing remote telephonic
communications if the record reflects that all parties have
consented to conducting the hearing by use of such
communications and that such procedure will not jeopardize
the rights of any party to the hearing. A face-to-face hearing
will be conducted if requested by the appellant.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S .36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2262 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:966
(April 2012).

§321. Providing a Summary of Evidence to the Client

A. The DCFS Appeals Unit will provide or will cause to
be provided a copy of the summary of evidence to the
claimant or to his authorized agent with the notice for
scheduling the fair hearing.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2262 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:966
(April 2012).

§323. Withdrawals

A. The claimant may withdraw his request for a fair
hearing at any time prior to the hearing. The request for
withdrawal may be stated verbally during a department



conference held by telephone or in person or submitted in
writing to the local office or the DCFS Appeals Unit. The
local office must send written notice to the client or the
client’s representative confirming the withdrawal for verbal
withdrawals that are initiated at the local office level during
a department conference. The DCFS Appeals Unit must send
written notice to the client, the client’s representative, and
the department confirming the withdrawal for withdrawals
that are initiated at the DCFS Appeals Unit and/or at the
state office level.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2262 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:966
(April 2012).

§325. Dismissal of a Request for a Fair Hearing

A. A fair hearing request which is accepted by the DCFS
Appeals Unit may be disposed of without a hearing and
without a decision only when:

1. the request for a fair hearing is withdrawn; or

2. the claimant abandons his request for a hearing. If
the claimant or his authorized agent fails to appear for a
hearing and has made no contact with the department or the
DCFS Appeals Unit, the request for a fair hearing will be
considered abandoned. If he later requests to reschedule, the
request will be evaluated for good cause;

3. the issue is settled in the claimant’s favor by the
department.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2262 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:967
(April 2012).

§327. Group Hearings

A. When a department policy or regulation is the sole
issue, the DCFS Appeals Unit may schedule or cause to be
scheduled a single group hearing to respond to a series of
individual requests. Regulations governing individual fair
hearings are followed. Each individual claimant must be
permitted to present his case or be represented by an
authorized agent. If a group hearing is arranged, an
individual claimant must be given the right to withdraw from
the group hearing in favor of an individual hearing.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2262 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:967
(April 2012).

§329. Attendance

A. Only persons directly concerned are permitted to
attend the hearing. The claimant may be accompanied or
represented by anyone he believes necessary or desirable to
support his claim, including legal counsel if he so desires.

B. Appropriate department representatives and service
providers are required to attend the hearing.
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C. The administrative law judge has the authority to limit
the number of persons in attendance.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2262 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:967
(April 2012).

§331. Hearing Official

A. Hearings shall be conducted by an impartial official(s)
who:

1. does not have a personal involvement in the case;

2. was not directly involved in the initial
determination of the action which is being contested; and

3. was not the immediate supervisor of the worker
who took the action.

B. The hearing official shall be:

1. an individual under contract with the Department of
Children and Family Services.

C. The hearing official shall:

1.-4.

5. order, where relevant and useful, an independent
medical assessment or professional evaluation from a source
mutually satisfactory to the household and the Department
of Children and Family Services;

6. provide a hearing record and recommendation for
final decision by the hearing authority; or, if the hearing
official is the hearing authority, render a hearing decision in
the name of the Department of Children and Family Services
which will resolve the dispute.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2262 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:967
(April 2012).

§333. Hearing Authority

A.-B. ..

C. A decision by the hearing authority shall be binding
on the Department of Children and Family Services and
shall summarize the facts of the case, specify the reasons for
the decision, and identify the supporting evidence and the
pertinent state or federal regulations. The decision shall
become a part of the record. The household shall be notified
in writing of the:

1. decision;

2. reasons for the decision;

3. available appeal rights; and

4. right to pursue judicial review of the decision.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq., R.S. 36:474.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 25:2263 (November
1999), amended by the Department of Children and Family
Services, Division of Programs, Economic Stability, LR 38:967
(April 2012).

Ruth Johnson

Secretary
1204#082
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RULE

Department of Children and Family Services
Division of Programs
Licensing Section

Criminal Record Check, Sex Offender Prohibitions,
and State Central Registry Disclosure
(LAC 67:V. 6703, 6708, 6710, 6955,
6957, 6959, 6961, 7105, 7107, and 7111)

The Department of Children and Family Services (DCFS),
Division of Programs, Licensing Section in accordance with
provisions of the Administrative Procedure Act, R.S.
49:953(A) has amended LAC 67:V, Subpart 8, Chapter 67
Maternity Home, Chapter 69, Child Residential Care,
concerning Class “B” regulations, and Chapter 71, Child
Residential Care, concerning Class “A” regulations.

Amendments have been made to Subpart 8, Sections
6703, 6955, 6957, 6959, 6961, 7105, 7107, and 7111.
Sections 6708 and 6710 have been added to Chapter 67 to
address state central registry and criminal background check
requirements for staff and potential employees of maternity
homes. The amendments include regulations that require
state central registry disclosure of any individual that has a
justified (valid) determination of child abuse or neglect as
specified in R.S. 46:1414.1 and require providers to make an
influenza notice available to parents as specified in R.S.
46:1414. Pursuant to R.S. 14:81.4(A), (B)(2) and (4),
R.S.14:81.4 (E)(1), 91.1(A)(2), 91.2(B), (C), and (D), R.S.
14:91.2(E), 91.3, and 91.4 amendments have been added to
prohibit any person that has been convicted of a sex offense
as defined in R.S. 15:541 from owning, operating, or
participating in the governance of a child residential facility
or maternity home, prohibit any employer from knowingly
employing a person convicted of a sex offense as defined in
R.S. 15:541 to work in a child residential facility or
maternity home, and require any owner/owners of a child
residential facility or maternity home to provide
documentation of a satisfactory criminal record check as
required by R.S. 15:587.1.

This Rule was made active by an Emergency Rule
effective November 2, 2011.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 8. Residential Licensing

Chapter 67. Maternity Home
§6703. Definition
A

B. Additional Definitions
1. Definitions, as used in this Chapter:
% %k ok
Department (DCFS)—Department of Children and
Family Services, formerly the Department of Social
Services.
% %k ok
Individual Owner—a natural person who directly
owns a facility without setting up or registering a
corporation, LLC, partnership, church, university or
governmental entity. The spouse of a married owner is also
an owner unless the business is the separate property of the
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licensee acquired before his/her marriage, acquired through
authentic act of sale from spouse of his/her undivided
interest; or acquired via a judicial termination of the
community of acquets and gains.

% %k ok

License—

i. any license issued by the department to operate
any child care facility or child-placing agency as defined in
R.S. 46:1403; or

ii. any license issued by the Department of Health
and Hospitals to operate any facility providing services
under Title XIX or XX of the Social Security Act; or

iii. any license issued by the Department of Health
and Hospitals (or formerly issued by the Department of
Social Services) to operate any adult residential care facility.

Licensing Section—DCFS, Division of Programs,
Licensing Section.

Mandated Reporter—professionals who may work
with children in the course of their professional duties and
who consequently are required to report all suspected cases
of child abuse and neglect. This includes any person who
provides training and supervision of a child, such as a public
or private school teacher, teacher’s aide, instructional aide,
school principal, school staff member, social worker,
probation officer, foster home parent, group home or other
child care institution staff member, personnel of maternity
home facilities, a licensed or unlicensed day care provider,
any individual who provides such services to a child, or any
other person made a mandatory reporter under Article 603 of
the Children’s Code or other applicable law.

Owner or Operator—the individual who exercises
ownership or control over a child care facility, whether such
ownership/control is direct or indirect.

Ownership—the right that confers on a person direct,
immediate, and exclusive authority over a thing. The owner
of a thing may use, enjoy, and dispose of it within the limits
and under the conditions established by law. Refers to direct
or indirect ownership.

i. Direct Ownership—when a natural person is
the immediate owner of a child care facility, i.e., exercising
control personally rather than through a juridical person.

ii. Indirect Ownership—when the immediate
owner is a juridical entity.
% %k ok

Reasonable Suspicion—suspicion based on specific and
articulable facts which indicate that an owner, operator, or
current or potential employee or volunteer has been
investigated and determined to be the perpetrator of abuse or
neglect against a minor resulting in a justified and/or valid
finding currently recorded on the state central registry.

Staff—all full or part-time paid or unpaid staff who
perform services for the maternity home and have direct or
indirect contact with children at the facility. Facility staff
includes the director and any other employees of the facility
including, but not limited to the cook, housekeeper, driver,
custodian, secretary, and bookkeeper.

State Central Registry—tepository that identifies any
individual reported to have a justified (valid) finding of
abuse or neglect of a child or children by DCFS.

% %k ok

2.-2d



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987),
repromulgated by the Department of Social Services, Office of the
Secretary, Bureau of Residential Licensing, LR 33:2694 (December
2007), repromulgated by the Department of Social Services, Office
of Community Services, LR 35:1570 (August 2009), amended LR
36:799, 835 (April 2010), repromulgated LR 36:1275 (June 2010),
amended by the Department of Children and Family Services,
Child Welfare Section, LR 36:2521 (November 2010), amended by
the Department of Children and Family Services, Division of
Programs, Licensing Section, LR 38:968 (April 2012).

§6708. General Provisions

A. Conditions for Participation in a Child-Related

Business

1. Any owner/owners of a maternity home shall
provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and 15:587.1. A copy of
the criminal background check shall be submitted for each
owner of a facility with an initial application, a change of
ownership (CHOW) application, a change of location
(CHOL) application, and/or an application for renewal for
maternity home license. No person with a criminal
conviction of a felony, or a plea of guilty or nolo contendere
of a felony, or plea of guilty or nolo contendere to any
offense included in R.S. 15:587.1, or any offense involving a
juvenile victim, shall directly or indirectly own, operate, or
participate in the governance of a maternity home. In
addition, an owner, or director shall not have a conviction of,
or plea of guilty or nolo contender to any crime in which an
act of fraud or intent to defraud is an element of the offense.
The following is a listing of individuals by organizational
type who are required to submit documentation of a
satisfactory criminal background clearance:

a. individual ownership—individual and spouse;

b. partnership—all limited or general partners and
managers as verified on the Secretary of State’s website;

c. church owned, governmental entity, or university
owned—any clergy and/or board member that is present in
the facility during the hours of operation or when children
are present;

d.i. corporation—any individual who has 25 percent
or greater share in the business or any individual with less
than a 25 percent share in the business and performs one or
more of the following functions:

(a). has unsupervised access to the children in
care at the facility;

(b). is present in the facility during hours of
operation;

(c). makes decisions regarding the day-to-day
operations of the facility;

(d). hires and/or fires maternity home staff
including the director;

(e). oversees maternity home staff and/or
conducts personnel evaluations of the maternity home staff;
and/or

(f). writes the facility's policies and procedures;

ii. if an owner has less than a 25 percent share in
the business and does not perform one or more of the
functions listed above a signed, notarized attestation form is
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required in lieu of a criminal background clearance. This
attestation form is a signed statement from each owner
acknowledging that he/she has less than a 25 percent share
in the business and that he/she does not perform one or more
of the aforementioned functions as an owner.

2. Providers and child care staff shall not permit an
individual convicted of a sex offense as defined in R.S.
15:541 to have physical access to a maternity home as
defined in R.S. 46:1403.

3. The owner or director of a maternity home shall be
required to call and notify law enforcement personnel and
the Licensing Section management staff if they have
knowledge that a registered sex offender is on the premises
of the maternity home. The verbal report shall be followed
by a written report to the Licensing Section within 24 hours.
The owner or director of a maternity home shall be required
to call and notify law enforcement personnel if they have
knowledge that a registered sex offender is within 1,000 feet
of the maternity home as required by R.S 14:91.1.

B. State Central Registry

1. All owners shall complete, sign, and date the state
central registry disclosure form (SCR 1) as required by R.S.
46:1414.1. This information shall be reported prior to the
individual being on the premises of the maternity home and
shall be updated annually, at any time upon the request of
DCFS, and within three business days of any owner
receiving notice of a justified (valid) determination of child
abuse or neglect.

a. Prospective owners shall complete, sign, and date
the state central registry disclosure form and submit the
disclosure form to DCFS licensing. If a prospective owner
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, DCFS shall not
proceed with the licensure process. The owner shall request
a risk evaluation assessment on the risk evaluation panel
form (SCR 2) or shall submit a signed, dated statement that
he or she will not be on the premises of the facility at any
time. DCFS will resume the licensure process when the
owner provides written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children or the
statement regarding their presence at the maternity home.

b. Within three business days of current owners
receiving notice of a justified (valid) determination of child
abuse and/or neglect, an updated state central registry
disclosure form (SCR 1) shall be completed by the owner as
required by R.S. 46:1414.1 and submitted to the Licensing
Section management staff. The owner will have 10 calendar
days from completion of the state central registry disclosure
form to request a risk assessment evaluation in accordance
with LAC 67:1.305. If on-site at the facility and immediately
upon the knowledge that a justified (valid) finding has been
issued by DCFS, the owner shall be directly supervised by a
paid staff (employee) of the facility, who has not disclosed
that their name appears with a justified (valid) finding on the
state central registry. Under no circumstances may the owner
with the justified finding be left alone and unsupervised with
the children pending the disposition of the Risk Evaluation
Panel or the Division of Administrative Law. If not on site at
the maternity home, owner shall submit a signed, dated
statement that he or she will not be on the premises of the
facility at any time.
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i. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual chooses not to
appeal the finding, the owner shall not be on the maternity
home premises at any time.

ii. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual appeals the
finding to the Division of Administrative Law within the
required timeframe, the owner shall continue to be under
direct supervision at all times by a paid staff (employee) of
the facility who has not disclosed that they have a justified
finding on the state central registry until a ruling is made by
the Division of Administrative Law that they do not pose a
risk to children. Supervision may end upon receipt of the
ruling from the Division of Administrative Law that the
owner does not pose a risk to children.

iii.  If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the owner shall not be on the
maternity home premises at any time.

2. State central registry disclosure  forms,
documentation of any disposition of the Risk Evaluation
Panel and, when applicable, the Division of Administrative
Law ruling shall be maintained in accordance with current
DCFS licensing requirements and shall be available for
review by DCFS personnel during the facility’s hours of
operation. This information shall be kept on file for a
minimum of one year from termination of the employee or
volunteer from the facility.

3. Any information received or knowledge acquired
that a current or prospective owner, operator, volunteer,
employee, prospective volunteer, or prospective employee
has falsified a state central registry disclosure form stating
that they are not currently recorded as a perpetrator with a
justified (valid) determination of abuse or neglect shall be
reported in writing to Licensing Section management staff as
soon as possible, but no later than the close of business on
the next business day.

4. Any state central registry disclosure form, Risk
Evaluation Panel finding, and Division of Administrative
Law ruling that is maintained in a maternity home facility
licensing file shall be confidential and subject to the
confidentiality provisions of R.S. 46:56(F) pertaining to the
investigations of abuse and neglect.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:969 (April 2012).

§6710. Personnel Files

A. Prior to employment, each  prospective
employee/volunteer shall complete a state central registry
disclosure form prepared by the department as required in
R.S. 46:1414.1. This information shall be reported prior to
the individual being on the premises of the maternity home
and shall be updated annually, at any time upon the request
of DCFS, and within three business days of any staff
receiving notice of a justified (valid) determination of child
abuse or neglect.

1. The prospective paid staff (employee/volunteer)
shall complete, sign, and date the state central registry
disclosure form and submit the disclosure form to the owner
or operator of the facility.
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a. If a prospective staff (employee/volunteer)
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, the director shall
inform the applicant they will not be considered for
employment at that time due to the state central registry
disclosure. The director will provide the prospective
employee/volunteer with the risk evaluation panel form
(SCR 2) so that a risk assessment evaluation may be
requested.

b. Individuals are not eligible for employment
unless and until they provide written documentation from
the Risk Evaluation Panel or the Division of Administrative
Law expressly stating that they do not pose a risk to
children.

2. Current staff receiving notice of a justified (valid)
determination of child abuse and/or neglect shall complete
an updated state central registry disclosure form (SCR 1)
noting the existence of the justified (valid) determination as
required by R.S. 46:1414.1. This updated SCR 1 shall be
submitted to the Licensing Section management staff within
three business days or upon being on the maternity home
premises, whichever is sooner. Staff will have 10 calendar
days from completion of the state central registry disclosure
form to request a risk assessment evaluation in accordance
with LAC 67:1.305 or shall be terminated immediately.

a. If the staff person will no longer be employed at
the facility, the provider shall submit a signed, dated
statement indicating that the staff will not be on the premises
of the facility at any time.

b. Immediately upon the receipt of the knowledge
that a justified (valid) finding has been issued by DCFS and
as a condition of continued employment the staff person
shall be directly supervised by a paid staff
(employee/volunteer) of the facility who has not disclosed
that their name appears with a justified (valid) finding on the
state central registry. Provider shall submit a written
statement to Licensing Section management staff
acknowledging that the staff is under continuous direct
supervision by a paid staff who has not disclosed that their
name appears with a justified (valid) finding on the state
central registry. When these conditions are met, the staff
(employee/volunteer) may be counted in child staff ratio.
Under no circumstances may the staff person with the
justified finding be left alone and unsupervised with the
children pending the disposition by the Risk Evaluation
Panel or the Division of Administrative Law that the staff
person does not pose a risk to children.

c. If the Risk Evaluation Panel finds the individual
does pose a risk to children and the individual chooses not to
appeal the finding, the staff (employee/volunteer) shall be
terminated immediately.

d. If the Risk Evaluation Panel finds the individual
does pose a risk to children and the individual appeals the
finding to the Division of Administrative Law within the
required timeframe, the staff (employee/volunteer) shall
continue to be under direct supervision at all times by
another paid employee/volunteer of the facility who has not
disclosed that they have a justified finding on the state
central registry until a ruling is made by the Division of
Administrative Law that they do not pose a risk to children.
Supervision may end upon receipt of the ruling from the



Division of Administrative Law that they do not pose a risk
to children.

e. If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the individual shall be terminated
immediately.

3. Any owner, operator, current or prospective
employee/volunteer, or volunteer of a maternity home
requesting licensure by DCFS and/or a maternity home
licensed by DCFS is prohibited from working in a maternity
home if the individual discloses, or information is known or
received by DCFS, that the individual’s name is recorded on
the state central registry (SCR) as a perpetrator for a justified
(valid) finding of abuse or neglect of a child, unless there is
a finding by the Risk Evaluation Panel or a ruling by the
Division of Administrative Law that the individual does not
pose a risk to children.

4. No person, having any supervisory or other
interaction with residents, shall be hired or on the premises
of the facility until such person has submitted his or her
fingerprints to the Louisiana Bureau of Criminal
Identification and Information and it has been determined
that such person has not been convicted of or pled nolo
contendere to a crime listed in R.S. 15:587.1(C). This shall
include any employee/volunteer or non-employee who
performs paid or unpaid work with the provider to include
independent contractors, consultants, students, volunteers,
trainees, or any other associated person, as defined in these
rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:970 (April 2012).

Chapter 69. Child Residential Care
§6955. Procedures
NOTE: This Section has been moved from LAC 67:1.1955.

A -Ale.w.

vi. a completed licensure inspection verifying
compliance with these standards;

vii. full license fee paid; and

viii. any owner/owners of a residential facility shall
provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and 15:587.1.

A3.-B3.b.

C. Renewal of the License

1. A license shall be renewed on an annual basis. The
month of issue of the initial license becomes the anniversary
month for all renewals. A license shall expire on the last day
of the anniversary month unless prior to that time the
provider has made timely application for renewal as
provided in Subparagraph C.2 below.

2. The provider shall submit, at least 60 days prior to
its license expiration date, a completed renewal application
form and applicable fee. Failure to submit a completed
renewal form, applicable fee, and any of the documentation
listed below within the time frame set forth herein shall
cause the license to expire on its anniversary date. Once a
license has expired, a provider may submit an application for
an initial license in the manner prescribed in these
regulations. The following documentation shall be submitted
with the renewal application form:
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a. Office of Fire Marshal approval for occupancy;

b. Office of Public Health, Sanitarian Services
approval;

c. city fire department approval, if applicable;

d. copy of proof of current general liability and
property insurance for facility;

e. copy of proof of insurance for vehicle(s); and

f.  copy of a satisfactory criminal record check as
required by R.S. 46:51.2 and 15:587.1 for any
owner/owners.

3. Prior to renewing the CRF license, an on-site
survey shall be conducted to assure compliance with all
licensing laws and standards. If the CRF is found to be in
compliance with the licensing laws and standards, and any
other required statutes, laws, ordinances, or regulations, the
license shall be renewed for a 12-month period.

4. In the event the annual licensing survey finds the
CRF is non-compliant with any licensing laws or standards,
or any other required statutes, ordinances or regulations but
the department, in its sole discretion, determines that the
noncompliance does not present a threat to the health, safety,
or welfare of the participants, the provider shall be required
to submit a corrective action plan to the department for
approval. The department shall specify the timeline for
submitting the corrective action plan based on such non-
compliance or deficiencies cited but no later than 10 days
from the date of notification. The corrective action plan shall
include a description of how the deficiency shall be
corrected and the date by which correction(s) shall be
completed. Failure to submit an approved corrective action
plan timely, or submission of a corrective action plan
deemed by the department to be insufficient to adequately
address the deficiencies in a timely and effective manner,
shall be grounds for non-renewal.

5. If it is determined that such noncompliance or
deficiencies have not been corrected prior to the expiration
of the license, the department at its sole discretion, may
issue an extension of the license for a period not to exceed
60 days.

6. When it is determined by the department that such
noncompliance or deficiencies have been corrected, a license
may be issued for a period not to exceed 12 months.

7. [If it is determined that all areas of noncompliance
or deficiencies have not been corrected prior to the
expiration date of the extension, the department may revoke
the license.

D.-D.2e.

f. the facility is closed with no plans for reopening
and no means of verifying compliance with minimum
standards for licensure;

g. any act of fraud such as falsifying or altering
documents required for licensure;

h. permit an individual with a justified (valid)
finding of child/abuse neglect to be on the premises without
being directly supervised by another paid employee of the
facility, who has not disclosed that their name appears with a
justified (valid) finding on the state central registry prior to a
determination by the Risk Evaluation Panel or Division of
Administrative Law that the individual does not pose a risk
to children; or to knowingly permit an individual who has
not disclosed that their name appears with a justified (valid)
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finding on the state central registry to be on the premises at
any time, whether supervised or not supervised;

i. permit an individual, whether supervised or not
supervised to be on the child residential premises with a
ruling by the Risk Evaluation Panel that the individual poses
a risk to children and the individual has not requested an
appeal hearing by the or nolo contendere to, any offense
included in R.S. 15:587.1, or any offense involving a
juvenile victim;

j-  have a criminal background, as evidenced by the
employment or ownership or continued employment or
ownership of or by any individual (paid or unpaid staff) who
has been convicted of, or pled guilty or nolo contendere to,
any offense included in R.S. 15:587.1, or to any offense
involving a juvenile victim;

k. own a child residential business and have been
convicted of or have pled guilty or nolo contender to any
crime in which an act of fraud or intent to defraud is an
element of the offense;

1. have knowledge that a convicted sex offender is
on the premises of the child care facility and fail to notify
law enforcement and licensing management staff
immediately upon receipt of such knowledge; or

m. have knowledge that a convicted sex offender is
physically present within 1,000 feet of the child care facility
and fail to notify law enforcement immediately upon receipt
of such knowledge.

E.-F.ld. ..
G. Disqualification from Application
1. Definitions, as used in Section 6955.G:
% %k ok

Department—Repealed.
% %k ok

Facility—Repealed.

License—any license issued by the department to
operate any child care facility or child-placing agency as
defined in R.S. 46:1403; or any license issued by the
Department of Health and Hospitals to operate any facility
providing services under Title XIX or XX of the Social
Security Act; or any license issued by the Department of
Health and Hospitals (or formerly issued by the Department
of Social Services) to operate any adult residential care
facility.

% %k ok
2.-2d. ..

H. - H.2.d. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477, R.S. 46:1410 et seq., R.S.46:1401-1424 and R.S.
46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
27:1565 (September 2001), repromulgated by the Department of
Social Services, Office of the Secretary, Bureau of Residential
Licensing, LR 33:2740 (December 2007), repromulgated by the
Department of Social Services, Office of Community Services, LR
35:1617 (August 2009), amended LR 36:331 (February 2010), LR
36:836, 842 (April 2010), repromulgated LR 36:1032 (May 2010),
repromulgated LR 36:1277 (June 2010), amended by the
Department of Children and Family Services, Child Welfare
Section, LR 36:1463 (July 2010), amended by the Department of
Children and Family Services, Child Welfare Section and
Economic Stability and Self-Sufficiency Section, LR 36:2522
(November 2010), repromulgated LR 36:2838 (December 2010),
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amended by the Department of Children and family Services,
Division of Programs, Licensing Section, LR 38:971 (April 2012).
§6957. Definitions
NOTE: This Section has been moved from LAC 67:1.1957.
% %k ok
Department (DCFS)—Department of Children and Family
Services formerly the Department of Social Services.
% %k ok
Documentation—written evidence or proof, signed and
dated by the parties involved (director, parents, staff, etc.),
and available for review.
% %k ok
Facility—any place, program, institution, or agency
operating a child care facility or child-placing agency as
defined in R.S. 46:1403, including those owned or operated
by governmental, private, or religious organization or entity.
% %k ok
Individual Owner—a natural person who directly owns a
facility without setting up or registering a corporation, LLC,
partnership, church, university or governmental entity. The
spouse of a married owner is also an owner unless the
business is the separate property of the licensee acquired
before his/her marriage, acquired through authentic act of
sale from spouse of his/her undivided interest; or acquired
via a judicial termination of the community of aquets and
gains.

ok sk
Licensing  Section—DCFS, Division of Programs,
Licensing Section.
ok sk

Mandated Reporter—professionals who may work with
children in the course of their professional duties and who
consequently are required to report all suspected cases of
child abuse and neglect. This includes any person who
provides training and supervision of a child, such as a public
or private school teacher, teacher’s aide, instructional aide,
school principal, school staff member, social worker,
probation officer, foster home parent, group home or other
child care institution staff member, personnel of residential
home facilities, a licensed or unlicensed day care provider,
any individual who provides such services to a child, or any
other person made a mandatory reporter under Article 603 of
the Children’s Code or other applicable law.

Owner or Operator—the individual who exercises
ownership or control over a child care facility, whether such
ownership/control is direct or indirect.

Ownership—the right that confers on a person direct,
immediate, and exclusive authority over a thing. The owner
of a thing may use, enjoy, and dispose of it within the limits
and under the conditions established by law. Refers to direct
or indirect ownership.

1. Direct Ownership—when a natural person is the
immediate owner of a child care facility, i.e., exercising
control personally rather than through a juridical person.

2. Indirect Ownership—when the immediate owner is
a juridical entity.

% %k ok

Reasonable Suspicion—suspicion based on specific and
articulable facts which indicate that an owner, operator, or
current or potential employee or volunteer has been
investigated and determined to be the perpetrator of abuse or



neglect against a minor resulting in a justified and/or valid

finding currently recorded on the state central registry.
% %k ok

Safety Interventions—an immediate time limited plan to
control the factor(s) that may result in an immediate or
impending serious injury/harm to a child(ren).

% %k ok

Staff—all full or part-time paid or unpaid staff who
perform services for the child residential facility and have
direct or indirect contact with children at the facility. Facility
staff includes the director and any other employees of the
facility including, but not limited to the cook, housekeeper,
driver, custodian, secretary, and bookkeeper excluding extra-
curricular personnel.

State Central Registry—tepository that identifies any
individual reported to have a justified (valid) finding of
abuse or neglect of a child or children by DCFS.

% %k ok

Unlicensed Operation—operation of any child residential
facility, at any location, without a valid, current license
issued by the department for that location.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1410 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
27:1567 (September 2001), repromulgated by the Department of
Social Services, Office of the Secretary, Burecau of Residential
Licensing, LR 33:2742 (December 2007), repromulgated by the
Department of Social Services, Office of Community Services, LR
35:1619 (August 2009), amended by the Department of Children
and Family Services, Division of Program, Licensing Sections, LR
38:972 (April 2012).

§6959. Administration and Organization
NOTE: This Section has been moved from LAC 67:1.1959.

A.-B.2.

3. Any owner/owners of a child residential facility
shall provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and 15:587.1. A copy of
the criminal background check shall be submitted for each
owner of a facility with an initial application, a change of
ownership (CHOW) application, a change of location
(CHOL) application, and/or an application for renewal for a
child residential license. No person with a criminal
conviction for, or a plea of guilty or nolo contendere to, any
offense included in R.S. 15:587.1, or any offense involving a
juvenile victim, shall directly or indirectly own, operate, or
participate in the governance of a child residential facility. In
addition, an owner, or director shall not have a conviction of,
or plea of guilty or nolo contender to any crime in which an
act of fraud or intent to defraud is an element of the offense.
The following is a listing of individuals by organizational
type who are required to submit documentation of a
satisfactory criminal background clearance:

a. individual ownership—individual and spouse;

b. partnership—all limited or general partners and
managers as verified on the Secretary of State’s website;

c. church owned, governmental entity, or university
owned—any clergy and/or board member that is present in
the facility during the hours of operation or when children
are present;

d.i.  corporation—any individual who has 25
percent or greater share in the business or any individual
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with less than a 25 percent share in the business and
performs one or more of the following functions:

(a). has unsupervised access to the children in
care at the facility;

(b). is present in the facility during hours of
operation;

(c). makes decisions regarding the day-to-day
operations of the facility;

(d). hires and/or fires child care staff including
the director;

(e). oversees child residential staff and/or
conducts personnel evaluations of the child care staff; and/or

(f). writes the facility's policies and procedures;

ii. if an owner has less than a 25 percent share in

the business and does not perform one or more of the
functions listed above a signed, notarized attestation form is
required in lieu of a criminal background clearance. This
attestation form is a signed statement from each owner
acknowledging that he/she has less than a 25 percent share
in the business and that he/she does not perform one or more
of the aforementioned functions as an owner.

4. Providers and child care staff shall not permit an
individual convicted of a sex offense as defined in R.S.
15:541 to have physical access to a child residential facility
as defined in R.S. 46:1403.

5. The owner or director of a child residential facility
shall be required to call and notify law enforcement
personnel and the Licensing Section management staff if
they have knowledge that a registered sex offender is on the
premises of the child residential facility. The verbal report
shall be followed by a written report to the Licensing
Section within 24 hours. The owner or director of a child
residential facility shall be required to call and notify law
enforcement personnel if they have knowledge that a
registered sex offender is within 1,000 feet of the child day
care facility as required by R.S 14:91.1.

6. All owners shall complete, sign, and date the state
central registry disclosure form (SCR 1) as required by R.S.
46:1414.1. This information shall be reported prior to the
individual being on the premises of the child residential
facility and shall be updated annually, at any time upon the
request of DCFS, and within three business days of any
owner receiving notice of a justified (valid) determination of
child abuse or neglect.

a. Prospective owners shall complete, sign, and date
the state central registry disclosure form and submit the
disclosure form to DCFS licensing. If a prospective owner
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, DCFS shall not
proceed with the licensure process. The owner shall request
a risk evaluation assessment on the risk evaluation panel
form (SCR 2) or shall submit a signed, dated statement that
he or she will not be on the premises of the facility at any
time. DCFS will resume the licensure process when the
owner provides written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children or the
statement regarding their presence at the child residential
facility.

b. Within three business days of current owners
receiving notice of a justified (valid) determination of child
abuse and/or neglect, an updated state central registry
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disclosure form (SCR 1) shall be completed by the owner as
required by R.S. 46:1414.1. and submitted to the Licensing
Section management staff. The owner will have 10 calendar
days from completion of the state central registry disclosure
form to request a risk assessment evaluation in accordance
with LAC 67:1.305. If on-site at the facility and immediately
upon the knowledge that a justified (valid) finding has been
issued by DCFS, the owner shall be directly supervised by a
paid staff (employee) of the facility, who has not disclosed
that their name appears with a justified (valid) finding on the
state central registry. Under no circumstances may the owner
with the justified finding be left alone and unsupervised with
the children pending the disposition of the Risk Evaluation
Panel or the Division of Administrative Law. If not on site at
the child residential facility, owner shall submit a signed,
dated statement that he or she will not be on the premises of
the facility at any time.

i. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual chooses not to
appeal the finding, the owner shall not be on the child
residential premises at any time.

ii. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual appeals the
finding to the Division of Administrative Law within the
required timeframe, the owner shall continue to be under
direct supervision at all times by a paid staff (employee) of
the facility who has not disclosed that they have a justified
finding on the state central registry until a ruling is made by
the Division of Administrative Law that they do not pose a
risk to children. Supervision may end upon receipt of the
ruling from the Division of Administrative Law that the
owner does not pose a risk to children.

iii.  If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the owner shall not be on the child
residential premises at any time.

7. State central registry  disclosure  forms,
documentation of any disposition of the Risk Evaluation
Panel and, when applicable, the Division of Administrative
Law ruling shall be maintained in accordance with current
DCFS licensing requirements and shall be available for
review by DCFS personnel during the facility’s hours of
operation. This information shall be kept on file for a
minimum of one year from termination of the employee or
volunteer from the facility.

8. Any information received or knowledge acquired
that a current or prospective owner, operator, volunteer,
employee, prospective volunteer, or prospective employee
has falsified a state central registry disclosure form stating
that they are not currently recorded as a perpetrator with a
justified (valid) determination of abuse or neglect shall be
reported in writing to Licensing Section management staff as
soon as possible, but no later than the close of business on
the next business day.

9. Any state central registry disclosure form, Risk
Evaluation Panel finding, and Division of Administrative
Law ruling that is maintained in a child residential facility
licensing file shall be confidential and subject to the
confidentiality provisions of R.S. 46:56(F) pertaining to the
investigations of abuse and neglect.

10. In accordance with R.S. 46:1428 providers shall
make available to each child's parent or legal guardian
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information relative to the risks associated with influenza
and the availability, effectiveness, known contraindications
and possible side effects of the influenza immunization. This
information shall include the causes and symptoms of
influenza, the means by which influenza is spread, the places
a parent or legal guardian may obtain additional information
and where a child may be immunized against influenza. The
information shall be updated annually if new information on
the disease is available. The information shall be provided
annually to each licensed facility by the Department of
Children and Family Services and shall be made available to
parents or legal guardians prior to November 1 of each year.
C.-O.l.c.

d. documentation of a satisfactory criminal record
check from Louisiana State Police as required by R.S.
46:51.2. This check shall be obtained prior to the individual
being present in the child residential facility. No person who
has been convicted of, or pled guilty or nolo contendere to,
any offense included in R.S. 15:587.1, or any offense
involving a juvenile victim, shall be eligible to own, operate,
and/or be present in any capacity in any licensed child
residential facility. For any owner or operator, a clear
criminal background check in accordance with R.S. 46:51.2
shall be obtained prior to the issuance of a license or
approval of a change of ownership. In addition, neither an
owner, nor a director shall have a conviction of, or pled
guilty or nolo contender to any crime in which an act of
fraud or intent to defraud is an element of the offense;

i. any employee who is convicted of or has pled
nolo contendere to any crime listed in R.S. 15:587.1(c) shall
not continue employment after such conviction or nolo
contendere plea;

e. evidence of applicable
credentials/certifications according to state law;

f.  annual performance evaluations;

g. personnel actions, other appropriate materials,
reports and notes relating to the individual's employment
with the facility;

h. employee's starting and termination dates;

i. prior to employment, each prospective employee
shall complete a state central registry disclosure form
prepared by the department as required in RS 46:1414.1.
This information shall be reported prior to the individual
being on the premises of the child residential facility and
shall be updated annually, at any time upon the request of
DCFS, and within three business days of any staff receiving
notice of a justified (valid) determination of child abuse or
neglect;

professional

i. the prospective paid staff (employee) shall
complete, sign, and date the state central registry disclosure
form and submit the disclosure form to the owner or
operator of the facility;

(a). if a prospective staff (employee)discloses
that his or her name is currently recorded as a perpetrator on
the state central registry, the director shall inform the
applicant they will not be considered for employment at that
time due to the state central registry disclosure. The director
will provide the prospective employee with the risk
evaluation panel form (SCR 2) so that a risk assessment
evaluation may be requested;

(b). individuals are not eligible for employment
unless and until they provide written documentation from



the Risk Evaluation Panel or the Division of Administrative
Law expressly stating that they do not pose a risk to
children;

ii. current staff receiving notice of a justified
(valid) determination of child abuse and/or neglect shall
complete an updated state central registry disclosure form
(SCR 1) noting the existence of the justified (valid)
determination as required by R.S. 46:1414.1. This updated
SCR 1 shall be submitted to the Licensing Section
management staff within three business days or upon being
on the child residential premises, whichever is sooner. Staff
will have 10 calendar days from completion of the state
central registry disclosure form to request a risk assessment
evaluation in accordance with LAC 67:1.305 or shall be
terminated immediately;

(a). if the staff person will no longer be
employed at the facility, the provider shall submit a signed,
dated statement indicating that the staff will not be on the
premises of the facility at any time;

(b). immediately upon the receipt of the
knowledge that a justified (valid) finding has been issued by
DCFS and as a condition of continued employment the staff
person shall be directly supervised by a paid staff
(employee) of the facility who has not disclosed that their
name appears with a justified (valid) finding on the state
central registry. Provider shall submit a written statement to
Licensing Section management staff acknowledging that the
staff is under continuous direct supervision by a paid staff
who has not disclosed that their name appears with a
justified (valid) finding on the state central registry. When
these conditions are met, the staff (employee) may be
counted in child staff ratio. Under no circumstances may the
staff person with the justified finding be left alone and
unsupervised with the children pending the disposition by
the Risk Evaluation Panel or the Division of Administrative
Law that the staff person does not pose a risk to children;

(c). if the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
chooses not to appeal the finding, the staff (employee) shall
be terminated immediately;

(d). if the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
appeals the finding to the Division of Administrative Law
within the required timeframe, the staff (employee) shall
continue to be under direct supervision at all times by
another paid employee of the facility who has not disclosed
that they have a justified finding on the state central registry
until a ruling is made by the Division of Administrative Law
that they do not pose a risk to children. Supervision may end
upon receipt of the ruling from the Division of
Administrative Law that they do not pose a risk to children;

(e). if the Division of Administrative Law
upholds the Risk Evaluation Panel finding that the individual
does pose a risk to children, the individual shall be
terminated immediately;

iii. any owner, operator, current or prospective
employee, or volunteer of a child residential facility
requesting licensure by DCFS and/or a child residential
facility licensed by DCFS is prohibited from working in a
child residential facility if the individual discloses, or
information is known or received by DCFS, that the
individual’s name is recorded on the state central registry
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(SCR) as a perpetrator for a justified (valid) finding of abuse
or neglect of a child, unless there is a finding by the Risk
Evaluation Panel or a ruling by the Division of
Administrative Law that the individual does not pose a risk
to children.

0.2.-Q. ..

R. Facility, Staff, Client and Records Accessibility

1. The provider shall allow representatives of DCFS
access to the facility, the children, and all files and records at
any time during hours of operation and/or anytime a child is
present. DCFS staff shall be allowed to interview any staff
member or child as determined necessary by DCFS. DCFS
representatives shall be admitted immediately and without
delay, and shall be given free access to all areas of a facility,
including its grounds. If any portion of a facility is set aside
for private use by the facility’s owner, DCFS representatives
shall be permitted to verify that no child is present in that
portion and that the private areas are inaccessible to
children. If as a result of a preliminary investigation, or other
DCEFS inspection, DCFS determines that one or more safety
issues exists, DCFS may require implementation of a safety
intervention plan. In such a case, the provider shall
cooperate and adhere to any written safety intervention as
determined, enumerated, and mandated by DCFS staff.

AUTHORITY NOTE: Promulgated in accordance with R.S.

36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
27:1567 (September 2001), repromulgated by the Department of
Social Services, Office of the Secretary, Burecau of Residential
Licensing, LR 33:2743 (December 2007), repromulgated by the
Department of Social Services, Office of Community Services, LR
35:1620 (August 2009), amended LR 36:331 (February 2010),
amended by the Department of Children and Family Services,
Division of Programs, Licensing Section, LR 38:973 (April 2012).
§6961. Human Resources

NOTE: This Section has been moved from LAC 67:1.1961.

A.-E.2.

3. subject to character and reference checks similar to
those performed for employment applicants upon obtaining a
signed release and the names of the references from the
potential volunteer/intern student;

4. aware of and briefed on any special needs or
problems of clients;

5. have a criminal background check as required in
R.S. 15:587.1 and R.S. 46:51.2 and as outlined in Section
6959.0.1.d; and

6. have a completed state central registry disclosure
form prepared by the department whether or not his/her
name is currently recorded on the state central registry for a
justified finding of abuse or neglect and he/she is the named
perpetrator as required in R.S. 46.1414.1.

a. This information shall be reported prior to the
individual being on the premises of the child residential
facility and shall be updated annually, at any time upon the
request of DCFS, and within three business days of any staff
and/or volunteer receiving notice of a justified (valid)
determination of child abuse or neglect.

b. The prospective non-paid staff (volunteer) shall
complete, sign, and date the state central registry disclosure
form and submit the disclosure form to the owner or
operator of the facility.
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i. If a prospective staff non-paid (volunteer)
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, the director shall
inform the applicant they will not be considered for
volunteer duties at that time due to the state central registry
disclosure. The director will provide the prospective
volunteer with the risk evaluation panel form (SCR 2) so
that a risk assessment evaluation may be requested.

ii. Individuals are eligible for volunteer services if
and when they provide written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children.

c. Current volunteers receiving notice of a justified
(valid) determination of child abuse and/or neglect shall
complete an updated state central registry disclosure form
(SCR 1) noting the existence of the justified (valid)
determination as required by R.S. 46:1414.1. This updated
SCR 1 shall be submitted to the Licensing Section
management staff within three business days or upon being
on the child residential premises, whichever is sooner.
Volunteers will have 10 calendar days from completion of
the state central registry disclosure form to request a risk
assessment evaluation in accordance with LAC 67:1.305 or
shall be terminated immediately.

i. If the volunteer will no longer be employed at
or provide volunteer services at the facility, the provider
shall submit a signed, dated statement indicating that the
volunteer will not be on the premises of the facility at any
time.

ii. Immediately upon the receipt of the knowledge
that a justified (valid) finding has been issued by DCFS and
as a condition of continued volunteer services, the staff
person shall be directly supervised by a paid staff
(employee) of the facility who has not disclosed that their
name appears with a justified (valid) finding on the state
central registry. Provider shall submit a written statement to
Licensing Section management staff acknowledging that the
volunteer is under continuous direct supervision by a paid
staff who has not disclosed that their name appears with a
justified (valid) finding on the state central registry. When
these conditions are met, the non-paid staff (volunteer) may
be counted in child staff ratio. Under no circumstances may
the volunteer with the justified finding be left alone and
unsupervised with the children pending the disposition by
the Risk Evaluation Panel or the Division of Administrative
Law that the staff person does not pose a risk to children.

iii. If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
chooses not to appeal the finding, the non-paid staff
(volunteer) shall be terminated immediately.

iv. If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
appeals the finding to the Division of Administrative Law
within the required timeframe, the non-paid staff (volunteer)
shall continue to be under direct supervision at all times by
another paid employee of the facility who has not disclosed
that they have a justified finding on the state central registry
until a ruling is made by the Division of Administrative Law
that they do not pose a risk to children. Supervision may end
upon receipt of the ruling from the Division of
Administrative Law that they do not pose a risk to children.
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v. If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the individual shall be terminated
immediately.

d. Any owner, operator, current or prospective
employee, or volunteer of a child residential facility
requesting licensure by DCFS and/or a child residential
facility licensed by DCFS is prohibited from working in a
child residential facility if the individual discloses, or
information is known or received by DCFS, that the
individual’s name is recorded on the state central registry
(SCR) as a perpetrator for a justified (valid) finding of abuse
or neglect of a child, unless there is a finding by the Risk
Evaluation Panel or a ruling by the Division of
Administrative Law that the individual does not pose a risk
to children.

F.-F3. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1410 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of the Secretary, Bureau of Licensing, LR
27:1570 (September 2001), repromulgated by the Department of
Social Services, Office of the Secretary, Burecau of Residential
Licensing, LR 33:2745 (December 2007), repromulgated by the
Department of Social Services, Office of Community Services, LR
35:1622 (August 2009), amended by the Department of Children
and Family Services, Division of Programs, Licensing Section, LR
38:975 (April 2012).

Chapter 71.  Child Residential Care
§710S. Definitions
A. Asused in this Chapter:

% %k ok

Department (DCFS)—Department of Children and
Family Services, formerly the Department of Social

Services.
ok sk

Documentation—written evidence or proof, signed and
dated by the parties involved (director, parents, staff, etc.),

and available for review.
ok sk

Facility—any place, program, institution, or agency
operating a child care facility or child-placing agency as
defined in R.S. 46:1403, including those owned or operated
by governmental, private, or religious organization or entity.

% %k ok

Individual Owner—a natural person who directly owns
a facility without setting up or registering a corporation,
LLC, partnership, church, university or governmental entity.
The spouse of a married owner is also an owner unless the
business is the separate property of the licensee acquired
before his/her marriage, acquired through authentic act of
sale from spouse of his/her undivided interest; or acquired
via a judicial termination of the community of aquets and
gains.

% %k ok

License—

a. any license issued by the department to operate
any child care facility or child-placing agency as defined in
R.S. 46:1403; or

b. any license issued by the Department of Health
and Hospitals to operate any facility providing services
under Title XIX or XX of the Social Security Act; or



c. any license issued by the Department of Health
and Hospitals (or formerly issued by the Department of
Social Services) to operate any adult residential care facility.

Licensing Section—DCEFS, Division of Programs,
Licensing Section.

Mandated Reporter—yprofessionals who may work with
children in the course of their professional duties and who
consequently are required to report all suspected cases of
child abuse and neglect. This includes any person who
provides training and supervision of a child, such as a public
or private school teacher, teacher’s aide, instructional aide,
school principal, school staff member, social worker,
probation officer, foster home parent, group home or other
child care institution staff member, personnel of residential
home facilities, a licensed or unlicensed day care provider,
any individual who provides such services to a child, or any
other person made a mandatory reporter under Article 603 of
the Children’s Code or other applicable law.

Medication—all drugs administered internally and/or

externally, whether over-the-counter or prescribed.
% %k ok

Owner or Operator—the individual who exercises
ownership or control over a child residential care facility,
whether such ownership/control is direct or indirect.

Ownership—the right that confers on a person direct,
immediate, and exclusive authority over a thing. The owner
of a thing may use, enjoy, and dispose of it within the limits
and under the conditions established by law. Refers to direct
or indirect ownership.

a. Direct Ownership—when a natural person is the
immediate owner of a child residential care facility, i.c.,
exercising control personally rather than through a juridical
person.

b. Indirect Ownership—when the immediate owner
is a juridical entity.

% %k ok

Reasonable Suspicion—suspicion based on specific and
articulable facts which indicate that an owner, operator, or
current or potential employee or volunteer has been
investigated and determined to be the perpetrator of abuse or
neglect against a minor resulting in a justified and/or valid

finding currently recorded on the state central registry.
% %k ok

Safety Interventions—an immediate time limited plan to
control the factor(s) that may result in an immediate or
impending serious injury/harm to a child(ren).

% %k ok

Staff—all full or part-time paid or unpaid staff who
perform services for the child residential facility and have
direct or indirect contact with children at the facility. Facility
staff includes the director and any other employees of the
facility including, but not limited to the cook, housekeeper,
driver, custodian, secretary, and bookkeeper excluding extra-
curricular personnel.

State Central Registry—rtepository that identifies any
individual reported to have a justified (valid) finding of
abuse or neglect of a child or children by DCFS.

% %k ok

Unlicensed  Operation—operation of any child
residential facility, at any location, without a valid, current
license issued by the department for that location.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Service, LR 36:805 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 38:976
(April 2012).

§7107. Licensing Requirements

A.-AA4.

5. Any owner/owners of a child residential facility
shall provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and R.S. 15:587.1.
A copy of the criminal background check shall be submitted
for each owner of a facility with an initial application, a
change of ownership (CHOW) application, a change of
location (CHOL) application, and/or an application for
renewal for a child residential license. No person with a
criminal conviction for, or a plea of guilty or nolo
contendere to, any offense included in 15:587.1, or any
offense involving a juvenile victim, shall directly or
indirectly own, operate, or participate in the governance of a
child residential facility. In addition, an owner, or director
shall not have a conviction of, or plea of guilty or nolo
contender to any crime in which an act of fraud or intent to
defraud is an element of the offense. The following is a
listing of individuals by organizational type who are required
to submit documentation of a satisfactory criminal
background clearance:

a. individual ownership—individual and spouse;

b. partnership—all limited or general partners and
managers as verified on the Secretary of State’s website;

c. church owned, governmental entity, or university
owned—any clergy and/or board member that is present in
the facility during the hours of operation or when children
are present;

d.i. corporation—any individual who has 25
percent or greater share in the business or any individual
with less than a 25 percent share in the business and
performs one or more of the following functions:

(a). has unsupervised access to the children in
care at the facility;

(b). is present in the facility during hours of
operation;

(c). makes decisions regarding the day-to-day
operations of the facility;

(d). hires and/or fires child care staff including
the director;

(e). oversees child residential staff and/or
conducts personnel evaluations of the child care staff; and/or

(f). writes the facility's policies and procedures.

ii. If an owner has less than a 25 percent share in

the business and does not perform one or more of the
functions listed above a signed, notarized attestation form is
required in lieu of a criminal background clearance. This
attestation form is a signed statement from each owner
acknowledging that he/she has less than a 25 percent share
in the business and that he/she does not perform one or more
of the aforementioned functions as an owner.

6. Providers and child care staff shall not permit an
individual convicted of a sex offense as defined in R.S.
15:541 to have physical access to a child residential facility
as defined in R.S. 46:1403.
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7. The owner or director of a child residential facility
shall be required to call and notify law enforcement
personnel and the Licensing Section management staff if
they have knowledge that a registered sex offender is on the
premises of the child residential facility. The verbal report
shall be followed by a written report to the Licensing
Section within 24 hours. The owner or director of a child
residential facility shall be required to call and notify law
enforcement personnel if they have knowledge that a
registered sex offender is within 1,000 feet of the child day
care facility as required by R.S 14:91.1.

B.-B.l.q.

r. a floor sketch or drawing of the premises to be
licensed;

s. any other documentation or information required
by the department for licensure; and

t. any owner/owners of a child residential facility
shall provide documentation of a satisfactory criminal record
check, as required by R.S. 46:51.2 and 15:587.1.

B.2.-E.2.c.

d. copy of proof of current general liability and
property insurance for facility;

e. copy of proof of insurance for vehicle(s); and

f.  copy of a criminal background clearance for all
owners as required by R.S. 46:51.2 and 15.587.1.

3.-6.

7. If it is determined that all areas of noncompliance
or deficiencies have not been corrected prior to the
expiration date of the extension, the department may revoke
the license.

F.-G2e. ..

f. failure to timely submit an application for
renewal or to timely pay required fees;

g. operating any unlicensed facility and/or program;

h. permit an individual with a justified (valid)
finding of child/abuse neglect to be on the premises without
being directly supervised by another paid employee of the
facility, who has not disclosed that their name appears with a
justified (valid) finding on the state central registry prior to a
determination by the Risk Evaluation Panel or Division of
Administrative Law that the individual does not pose a risk
to children; or to knowingly permit an individual who has
not disclosed that their name appears with a justified (valid)
finding on the state central registry to be on the premises at
any time, whether supervised or not supervised;

i.  permit an individual, whether supervised or not
supervised to be on the child residential premises with a
ruling by the Risk Evaluation Panel that the individual poses
a risk to children and the individual has not requested an
appeal hearing by the or nolo contendere to, any offense
included in R.S. 15:587.1, R.S. 14:2, R.S. 15:541, or any
offense involving a juvenile victim;

j-  have a criminal background, as evidenced by the
employment or ownership or continued employment or
ownership of or by any individual (paid or unpaid staff) who
has been convicted of, or pled guilty or nolo contendere to,
any offense included in R.S. 15:587.1, or to any offense
involving a juvenile victim;

k. own a child residential business and have been
convicted of or have pled guilty or nolo contender to any
crime in which an act of fraud or intent to defraud is an
element of the offense;
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1. have knowledge that a convicted sex offender is
on the premises of the child care facility and fail to notify
law enforcement and licensing management staff
immediately upon receipt of such knowledge; or

m. have knowledge that a convicted sex offender is
physically present within 1,000 feet of the child care facility
and fail to notify law enforcement immediately upon receipt
of such knowledge.

G3.-K.1.d.

L. State Central Registry

1. All owners shall complete, sign, and date the state

central registry disclosure form (SCR 1) as required by R.S.
46:1414.1. This information shall be reported prior to the
individual being on the premises of the child residential
facility and shall be updated annually, at any time upon the
request of DCFS, and within three business days of any
owner receiving notice of a justified (valid) determination of
child abuse or neglect.

a. Prospective owners shall complete, sign, and date
the state central registry disclosure form and submit the
disclosure form to DCFS licensing. If a prospective owner
discloses that his or her name is currently recorded as a
perpetrator on the state central registry, DCFS shall not
proceed with the licensure process. The owner shall request
a risk evaluation assessment on the risk evaluation panel
form (SCR 2) or shall submit a signed, dated statement that
he or she will not be on the premises of the facility at any
time. DCFS will resume the licensure process when the
owner provides written documentation from the Risk
Evaluation Panel or the Division of Administrative Law
noting that they do not pose a risk to children or the
statement regarding their presence at the child residential
facility.

b. Within three business days of current owners
receiving notice of a justified (valid) determination of child
abuse and/or neglect, an updated state central registry
disclosure form (SCR 1) shall be completed by the owner as
required by R.S. 46:1414.1 and submitted to the Licensing
Section management staff. The owner will have 10 calendar
days from completion of the state central registry disclosure
form to request a risk assessment evaluation in accordance
with LAC 67:1.305. If on-site at the facility and immediately
upon the knowledge that a justified (valid) finding has been
issued by DCFS, the owner shall be directly supervised by a
paid staff (employee) of the facility, who has not disclosed
that their name appears with a justified (valid) finding on the
state central registry. Under no circumstances may the owner
with the justified finding be left alone and unsupervised with
the children pending the disposition of the Risk Evaluation
Panel or the Division of Administrative Law. If not on site at
the child residential facility, owner shall submit a signed,
dated statement that he or she will not be on the premises of
the facility at any time.

i. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual chooses not to
appeal the finding, the owner shall not be on the child
residential premises at any time.

ii. If the Risk Evaluation Panel finds the owner
does pose a risk to children and the individual appeals the
finding to the Division of Administrative Law within the
required timeframe, the owner shall continue to be under
direct supervision at all times by a paid staff (employee) of



the facility who has not disclosed that they have a justified
finding on the state central registry until a ruling is made by
the Division of Administrative Law that they do not pose a
risk to children. Supervision may end upon receipt of the
ruling from the Division of Administrative Law that the
owner does not pose a risk to children.

iii.  If the Division of Administrative Law upholds
the Risk Evaluation Panel finding that the individual does
pose a risk to children, the owner shall not be on the child
residential premises at any time.

2. State central registry disclosure  forms,
documentation of any disposition of the Risk Evaluation
Panel and, when applicable, the Division of Administrative
Law ruling shall be maintained in accordance with current
DCFS licensing requirements and shall be available for
review by DCFS personnel during the facility’s hours of
operation. This information shall be kept on file for a
minimum of one year from termination of the employee or
volunteer from the facility.

3. Any information received or knowledge acquired
that a current or prospective owner, operator, volunteer,
employee, prospective volunteer, or prospective employee
has falsified a state central registry disclosure form stating
that they are not currently recorded as a perpetrator with a
justified (valid) determination of abuse or neglect shall be
reported in writing to Licensing Section management staff as
soon as possible, but no later than the close of business on
the next business day.

4. Any state central registry disclosure form, Risk
Evaluation Panel finding, and Division of Administrative
Law ruling that is maintained in a child residential facility
licensing file shall be confidential and subject to the
confidentiality provisions of R.S. 46:56(F) pertaining to the
investigations of abuse and neglect.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477, R.S.46:1401-1424 and R.S. 46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 36:807 (April
2010), amended LR 36:843 (April 2010), amended by the
Department of Children and Family Services, Division of
Programs, Licensing Section, LR 38:977 (April 2012).

§7111. Provider Responsibilities
A -Al.c

d. The provider that utilizes volunteers shall be
responsible for the actions of the volunteers. Volunteers shall
be given a copy of their job description. Volunteers shall:

|

ii. have a criminal background check as required
in R.S. 15:587.1 and R.S. 46:51.2 and as outlined in Section
7111.A.5.d.ii; and

iii. have a completed state central registry
disclosure form prepared by the department whether or not
his/her name is currently recorded on the state central
registry for a justified finding of abuse or neglect and he/she
is the named perpetrator as required in R.S. 46.1414.1;

(a). this information shall be reported prior to the
individual being on the premises of the child residential
facility and shall be updated annually, at any time upon the
request of DCFS, and within three business days of any staff
and/or volunteer receiving notice of a justified (valid)
determination of child abuse or neglect;

(b). the prospective non-paid staff (volunteer)
shall complete, sign, and date the state central registry
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disclosure form and submit the disclosure form to the owner
or operator of the facility;

(1). if a prospective staff non-paid
(volunteer) discloses that his or her name is currently
recorded as a perpetrator on the state central registry, the
director shall inform the applicant they will not be
considered for volunteer duties at that time due to the state
central registry disclosure. The director will provide the
prospective volunteer with the risk evaluation panel form
(SCR 2) so that a risk assessment evaluation may be
requested;

(i1). individuals are eligible for volunteer
services if and when they provide written documentation
from the Risk Evaluation Panel or the Division of
Administrative Law noting that they do not pose a risk to
children;

(c). current volunteers receiving notice of a
justified (valid) determination of child abuse and/or neglect
shall complete an updated state central registry disclosure
form (SCR 1) noting the existence of the justified (valid)
determination as required by R.S. 46:1414.1. This updated
SCR 1 shall be submitted to the Licensing Section
management staff within three business days or upon being
on the child residential premises, whichever is sooner.
Volunteers will have ten calendar days from completion of
the state central registry disclosure form to request a risk
assessment evaluation in accordance with LAC 67:1.305 or
shall be terminated immediately;

(1). if the volunteer will no longer be
employed at or provide volunteer services at the facility, the
provider shall submit a signed, dated statement indicating
that the volunteer will not be on the premises of the facility
at any time;

(i1). immediately upon the receipt of the
knowledge that a justified (valid) finding has been issued by
DCFS and as a condition of continued volunteer services,
the staff person shall be directly supervised by a paid staff
(employee) of the facility who has not disclosed that their
name appears with a justified (valid) finding on the state
central registry. Provider shall submit a written statement to
Licensing Section management staff acknowledging that the
volunteer is under continuous direct supervision by a paid
staff who has not disclosed that their name appears with a
justified (valid) finding on the state central registry. When
these conditions are met, the non-paid staff (volunteer) may
be counted in child staff ratio. Under no circumstances may
the volunteer with the justified finding be left alone and
unsupervised with the children pending the disposition by
the Risk Evaluation Panel or the Division of Administrative
Law that the staff person does not pose a risk to children;

(iii).  if the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
chooses not to appeal the finding, the non-paid staff
(volunteer) shall be terminated immediately;

(iv).  if the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
appeals the finding to the Division of Administrative Law
within the required timeframe, the non-paid staff (volunteer)
shall continue to be under direct supervision at all times by
another paid employee of the facility who has not disclosed
that they have a justified finding on the state central registry
until a ruling is made by the Division of Administrative Law
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that they do not pose a risk to children. Supervision may end
upon receipt of the ruling from the Division of
Administrative Law that they do not pose a risk to children;

(v). if the Division of Administrative Law
upholds the Risk Evaluation Panel finding that the individual
does pose a risk to children, the individual shall be
terminated immediately;

(d). any owner, operator, current or prospective
employee, or volunteer of a child residential facility
requesting licensure by DCFS and/or a child residential
facility licensed by DCFS is prohibited from working in a
child residential facility if the individual discloses, or
information is known or received by DCFS, that the
individual’s name is recorded on the state central registry
(SCR) as a perpetrator for a justified (valid) finding of abuse
or neglect of a child, unless there is a finding by the Risk
Evaluation Panel or a ruling by the Division of
Administrative Law that the individual does not pose a risk
to children.

2.div.-5b. ..

c. Prior to employment, each prospective employee
shall complete a state central registry disclosure form
prepared by the department as required in RS 46:1414.1.
This information shall be reported prior to the individual
being on the premises of the child residential facility and
shall be updated annually, at any time upon the request of
DCFS, and within three business days of any staff receiving
notice of a justified (valid) determination of child abuse or
neglect.

i. The prospective paid staff (employee) shall
complete, sign, and date the state central registry disclosure
form and submit the disclosure form to the owner or
operator of the facility.

(a). If a prospective staff (employee) discloses
that his or her name is currently recorded as a perpetrator on
the state central registry, the director shall inform the
applicant they will not be considered for employment at that
time due to the state central registry disclosure. The director
will provide the prospective employee with the risk
evaluation panel form (SCR 2) so that a risk assessment
evaluation may be requested.

(b). Individuals are not eligible for employment
unless and until they provide written documentation from
the Risk Evaluation Panel or the Division of Administrative
Law expressly stating that they do not pose a risk to
children.

ii. Current staff receiving notice of a justified
(valid) determination of child abuse and/or neglect shall
complete an updated state central registry disclosure form
(SCR 1) noting the existence of the justified (valid)
determination as required by R.S. 46:1414.1. This updated
SCR 1 shall be submitted to the Licensing Section
management staff within three business days or upon being
on the child residential premises, whichever is sooner. Staff
will have ten calendar days from completion of the state
central registry disclosure form to request a risk assessment
evaluation in accordance with LAC 67:1.305 or shall be
terminated immediately.

(a). If the staff person will no longer be
employed at the facility, the provider shall submit a signed,
dated statement indicating that the staff will not be on the
premises of the facility at any time.
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(b). Immediately upon the receipt of the
knowledge that a justified (valid) finding has been issued by
DCFS and as a condition of continued employment the staff
person shall be directly supervised by a paid staff
(employee) of the facility who has not disclosed that their
name appears with a justified (valid) finding on the state
central registry. Provider shall submit a written statement to
Licensing Section management staff acknowledging that the
staff is under continuous direct supervision by a paid staff
who has not disclosed that their name appears with a
justified (valid) finding on the state central registry. When
these conditions are met, the staff (employee) may be
counted in child staff ratio. Under no circumstances may the
staff person with the justified finding be left alone and
unsupervised with the children pending the disposition by
the Risk Evaluation Panel or the Division of Administrative
Law that the staff person does not pose a risk to children.

(c). If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
chooses not to appeal the finding, the staff (employee) shall
be terminated immediately.

(d). If the Risk Evaluation Panel finds the
individual does pose a risk to children and the individual
appeals the finding to the Division of Administrative Law
within the required timeframe, the staff (employee) shall
continue to be under direct supervision at all times by
another paid employee of the facility who has not disclosed
that they have a justified finding on the state central registry
until a ruling is made by the Division of Administrative Law
that they do not pose a risk to children. Supervision may end
upon receipt of the ruling from the Division of
Administrative Law that they do not pose a risk to children.

(e). If the Division of Administrative Law
upholds the Risk Evaluation Panel finding that the individual
does pose a risk to children, the individual shall be
terminated immediately.

iii. Any owner, operator, current or prospective
employee, or volunteer of a child residential facility
requesting licensure by DCFS and/or a child residential
facility licensed by DCFS is prohibited from working in a
child residential facility if the individual discloses, or
information is known or received by DCFS, that the
individual’s name is recorded on the state central registry
(SCR) as a perpetrator for a justified (valid) finding of abuse
or neglect of a child, unless there is a finding by the Risk
Evaluation Panel or a ruling by the Division of
Administrative Law that the individual does not pose a risk
to children.

d.-di.

ii. No person, having any supervisory or other
interaction with residents, shall be hired or on the premises
of the facility until such person has submitted his or her
fingerprints to the Louisiana Bureau of Criminal
Identification and Information and it has been determined
that such person has not been convicted of or pled nolo
contendere to a crime listed in R.S. 15:587.1(C). This shall
include any employee or non-employee who performs paid
or unpaid work with the provider to include independent
contractors, consultants, students, volunteers, trainees, or
any other associated person, as defined in these rules.

AS.diil. -G



H. Influenza Notice to Parents

1. In accordance with R.S. 46:1428 providers shall
make available to each child's parent or legal guardian
information relative to the risks associated with influenza
and the availability, effectiveness, known contraindications
and possible side effects of the influenza immunization. This
information shall include the causes and symptoms of
influenza, the means by which influenza is spread, the places
a parent or legal guardian may obtain additional information
and where a child may be immunized against influenza. The
information shall be updated annually if new information on
the disease is available. The information shall be provided
annually to each licensed facility by the Department of
Children and Family Services and shall be made available to
parents or legal guardians prior to November 1 of each year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Service, LR 36:811 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 38:979
(April 2012).

Ruth Johnson

Secretary
1204#084

RULE

Department of Children and Family Services
Division of Programs
Licensing Section

Emergency Preparedness and Evacuation Planning
(LAC 67:1I.Chapter 73)

In accordance with provisions of the Administrative
Procedure Act R.S. 49:953(A), the Department of Children
and Family Services (DCFS), Division of Programs,
Licensing Section has amended LAC 67:11I.Chapter 73, Day
Care Centers, Subchapter A, Licensing Class “A”
Regulations for Child Care Centers and Subchapter B,
Licensing Class “B” Regulations for Child Care Centers.

In order to protect children in child care facilities licensed
by DCEFS, Section 7328 has been added to Chapter 73,
Subchapter A, and Section 7378 to Subchapter B as
emergency preparedness and evacuation  planning
regulations. These regulations provide specific standards for
written multi-hazard plans for child care providers which
include shelter in place, lock down situations, and
evacuations with regard to natural disasters, man-made
disasters, and attacks while children are in care. Sections
7312, 7327, 7365, and 7373, have been amended to remove
references to emergency procedures as they will be
addressed in the above added Sections.

The department finds this amendment necessary to
prevent a threat to the health, safety, and welfare of children
in licensed care in the event of any emergency. This Rule
was made active by an Emergency Rule effective December
1,2011.
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Title 67
SOCIAL SERVICES
Part III. Economic Stability and Self-Sufficiency
Subpart 21. Child Care Licensing
Chapter 73. Day Care Centers
Subchapter A. Licensing Class “A” Regulations for
Child Care Centers

§7312. Staff Development and Training

A.-E.7.

F. - F. Note. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, Bureau
of Licensing, LR 20:450 (April 1994), LR 24:2345 (December
1998), LR 29:1114 (July 2003), repromulgated by the Department
of Social Services, Office of Family Support, LR 33:2763
(December 2007), amended by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:981 (April 2012).

§7327. Safety Requirements

A -N. ..

O. The entire center shall be checked after the last child
departs to ensure that no child is left unattended at the
center. Documentation shall include date, time, and
signature of staff conducting the visual check.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, Bureau
of Licensing, LR 20:450 (April 1994), LR 24:2345 (December
1998), LR 29:1119 (July 2003), repromulgated by the Department
of Social Services, Office of Family Support, LR 33:2767
(December 2007), amended by the Department of Children and
Family Services, Division of Programs, Licensing Section, LR
38:981 (April 2012).

§7328. Emergency Preparedness and Evacuation
Planning

A. The director, in consultation with appropriate state or
local authorities, shall establish and follow a written multi-
hazard emergency and evacuation plan to protect children in
the event of an emergency. The plan shall include shelter in
place, lock down situations, and evacuations with regard to
natural disasters, man-made disasters, and attacks while
children are in care. The plan shall be appropriate for the
area in which the center is located and address any potential
disaster due to that particular location. At a minimum, the
plan shall be reviewed annually by the director for accuracy
and updated as changes occur. Documentation of review by
the director shall consist of the director’s signature and date.
The plan shall be reviewed with all staff at least twice per
calendar year. Documentation evidencing that the plan has
been reviewed with all staff shall include staff signatures and
date reviewed. The plan shall also include information
regarding handling children with special needs enrolled in
the child care center as well as instructions for handling
infants through children age two. The plan shall specifically
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address the evacuation and transportation of children in
wheelchairs. The plan shall include but shall not be limited
to a system to account for all children whether sheltering in
place, locking down, or evacuating to a pre-determined
relocation site. The plan shall include a system and back up
system to notify the parents or authorized third party release
caretakers of children in attendance at the childcare center of
the emergency situation. The plan shall include a system to
reunify children and parents following an emergency.
Parents shall be informed of the details of this emergency
plan at the time of enrollment.

B. The multi-hazard emergency and evacuation plan
shall include lock down procedures for situations that may
result in harm to persons inside the child care center,
including but not limited to a shooting, hostage incident,
intruder, trespassing, disturbance, or any situation deemed
harmful at the discretion of the director or public safety
personnel. The director shall announce the “lock down” over
the public address system or other designated system. The
alert may be made using a pre-selected code word. In a “lock
down” situation, all children shall be kept in classrooms or
other designated safe locations that are away from the
danger. Staff members shall account for children and ensure
that no one leaves the classroom/safe area. Staff shall secure
center entrances and ensure that no unauthorized individual
leaves or enters the center.

1. Staff and children shall remain in the
classroom/safe area, locking the classroom door, turning off
the lights, and covering the windows. Staff shall encourage
children to get under tables, behind cabinets, etc., and, if
possible, engage in quiet story time activities with the
children until “all clear” is announced.

2. Parent or authorized representative shall be notified
of a “lock down” situation at the center no later than at the
time of the child’s release on the date of the occurrence.

C. An individualized emergency plan (including medical
contact information and additional supplies/equipment
needed) shall be in place for each child with special needs.

D. If evacuation of the center is necessary, provider shall
have an evacuation pack and all staff shall know the location
of the pack. The contents shall be replenished as needed. At
a minimum, the pack shall contain the following:

1. list of area emergency phone numbers;

2. list of emergency contact information and
emergency medical authorization for all children enrolled;

3. written authorization signed and dated by the parent
noting the first and last names of individuals to whom the
child may be released other than the parent(s);

4. first aid kit;

5. hand sanitizer;

6. wet wipes;

7. tissue;

8. diapers for children enrolled who are not yet potty
trained;

9. plastic bags;

10. battery powered flashlight;

11. battery powered radio;

12. batteries;

13. food for all ages of children enrolled,
including infant food and formula;

14. disposable cups; and

15. bottled water.
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E. Provider shall maintain a copy of all records,
documents, and computer files necessary for the continued
operation of the center following an emergency in a portable
file and/or offsite location.

F. If the center is located within a ten-mile radius of a
nuclear power plant or research center, the center shall also
have plans for nuclear evacuation.

G.1. Fire drills shall be conducted at least once per
month. Drills shall be conducted at various times of the day
to include all children (children attending on certain days
only and/or at certain times only) and shall be documented.
Documentation shall include:

a. date and time of drill;

b. number of children present;

¢. amount of time to evacuate the center;

d. problems noted during drill and corrections
noted; and

e. signatures (not initials) of all staff present.

2. The Licensing Section recommends that at least one

fire drill every six months be held at rest time.

H. Tornado drills shall be conducted at least once per
month in the months of March, April, May, and June. Drills
shall be conducted at various times of the day to include all
children (children attending on certain days only and/or at
certain times only) and shall be documented. Documentation
shall include:

1. date and time of drill;
2. number of children present;
3. problems noted during drill and corrections noted;
and
4. signatures (not initials) of all staff present.
NOTE: For additional information contact the Office of
Emergency Preparedness (Civil Defense) in your area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:981 (April 2012).

Subchapter B. Licensing Class “B” Regulations for Child
Care Centers
§7365. Center Staff
A.-D.6. ..
7. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, LR
18:970 (September 1992), LR 26:1639 (August 2000),
repromulgated by the Department of Social Services, Office of
Family Support, LR 33:2774 (December 2007), amended by the
Department of Children and Family Services, Division of
Programs, Licensing Section, LR 38:982 (April 2012).

§7373. Physical Plant and Equipment
A.-B.9.
C. Safety Regulations
1. Drugs, poisons, harmful chemicals, all products
labeled “Keep out of the reach of children,” equipment and
tools shall be locked away from the children. Whether a
cabinet or an entire room, the storage area must be locked.
2. Refrigerated medications shall be in a secure
container to prevent access by children and avoid
contamination of food.



3. Secure railings shall be provided for:
a. flights of more than three steps;
b. porches more than 3 feet from the ground.

4. Gates shall be provided at the head or foot of each
flight of stairs to which children have access.

5. Accordion gates are prohibited.

6. First aid supplies shall be available at the day care
center. (Suggestions for first aid supplies may be obtained
from the Red Cross.)

7. The center and yard must be clean and free from
hazards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of the Secretary, Division of
Licensing and Certification, LR 13:246 (April 1987), amended by
the Department of Social Services, Office of the Secretary, LR
18:970 (September 1992), LR 26:1641 (August 2000),
repromulgated by the Department of Social Services, Office of
Family Support, LR 33:2776 (December 2007), amended by the
Department of Children and Family Services, Division of
Programs, Licensing Section, LR 38:982 (April 2012).

§7378. Emergency Preparedness and Evacuation
Planning

A. The director, in consultation with appropriate state or
local authorities, shall establish and follow a written multi-
hazard emergency and evacuation plan to protect children in
the event of an emergency. The plan shall include shelter in
place, lock down situations, and evacuations with regard to
natural disasters, man-made disasters, and attacks while
children are in care. The plan shall be appropriate for the
area in which the center is located and address any potential
disaster due to that particular location. At a minimum, the
plan shall be reviewed annually by the director for accuracy
and updated as changes occur. Documentation of review by
the director shall consist of the director’s signature and date.
The plan shall be reviewed with all staff at least twice per
calendar year. Documentation evidencing that the plan has
been reviewed with all staff shall include staff signatures and
date reviewed. The plan shall also include information
regarding handling children with special needs enrolled in
the child care center as well as instructions for handling
infants through children age two. The plan shall specifically
address the evacuation and transportation of children in
wheelchairs. The plan shall include but shall not be limited
to a system to account for all children whether sheltering in
place, locking down, or evacuating to a pre-determined
relocation site. The plan shall include a system and back up
system to notify the parents or authorized third party release
caretakers of children in attendance at the childcare center of
the emergency situation. The plan shall include a system to
reunify children and parents following an emergency.
Parents shall be informed of the details of this emergency
plan at the time of enrollment.

B. The multi-hazard emergency and evacuation plan
shall include lock down procedures for situations that may
result in harm to persons inside the child care center,
including but not limited to a shooting, hostage incident,
intruder, trespassing, disturbance, or any situation deemed
harmful at the discretion of the director or public safety
personnel. The director shall announce the “lock down” over
the public address system or other designated system. The
alert may be made using a pre-selected code word. In a “lock
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down” situation, all children shall be kept in classrooms or
other designated safe locations that are away from the
danger. Staff members shall account for children and ensure
that no one leaves the classroom/safe area. Staff shall secure
center entrances and ensure that no unauthorized individual
leaves or enters the center.

1. Staff and children shall remain in the
classroom/safe area, locking the classroom door, turning off
the lights, and covering the windows. Staff shall encourage
children to get under tables, behind cabinets, etc., and, if
possible, engage in quiet story time activities with the
children until “all clear” is announced.

2. Parent or authorized representative shall be notified
of a “lock down” situation at the center no later than at the
time of the child’s release on the date of the occurrence.

C. An individualized emergency plan (including medical
contact information and additional supplies/equipment
needed) shall be in place for each child with special needs.

D. If evacuation of the center is necessary, provider shall
have an evacuation pack and all staff shall know the location
of the pack. The contents shall be replenished as needed. At
a minimum, the pack shall contain the following:

1. list of area emergency phone numbers;

2. list of emergency contact information and
emergency medical authorization for all children enrolled;

3. written authorization signed and dated by the parent
noting the first and last names of individuals to whom the
child may be released other than the parent(s);

4. first aid kit;

5. hand sanitizer;

6. wet wipes;

7. tissue;

8. diapers for children enrolled who are not yet potty
trained;

9. plastic bags;

10. battery powered flashlight;

11. battery powered radio;

12. batteries;

13. food for all ages of children enrolled, including
infant food and formula;

14. disposable cups; and

15. bottled water.

E. Provider shall maintain a copy of all records,
documents, and computer files necessary for the continued
operation of the center following an emergency in a portable
file and/or offsite location.

F. If the center is located within a ten-mile radius of a
nuclear power plant or research center, the center shall also
have plans for nuclear evacuation.

G.1. Fire drills shall be conducted at least once per
month. Drills shall be conducted at various times of the day
to include all children (children attending on certain days
only and/or at certain times only) and shall be documented.
Documentation shall include:

a. date and time of drill;

b. number of children present;

c. amount of time to evacuate the center;

d. problems noted during drill and corrections
noted; and

e. signatures (not initials) of all staff present.

2. The Licensing Section recommends that at least one
fire drill every six months be held at rest time.
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H. Tornado drills shall be conducted at least once per
month in the months of March, April, May, and June. Drills
shall be conducted at various times of the day to include all
children (children attending on certain days only and/or at
certain times only) and shall be documented. Documentation
shall include:

1. date and time of drill;
2. number of children present;
3. problems noted during drill and corrections noted,
and
4. signatures (not initials) of all staff present.
NOTE: For additional information contact the Office of
Emergency Preparedness (Civil Defense) in your area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:983 (April 2012).

Ruth Johnson

Secretary
1204#085

RULE

Department of Children and Family Services
Division of Programs
Licensing Section

Service Delivery Model Monitoring and Review Guidelines
(LAC 67:V.7107, 7111, 7113, 7115, 7117, 7119, and 7313)

In accordance with provisions of the Administrative
Procedure Act R.S. 49:953(A), the Department of Children
and Family Services (DCFS), Division of Programs,
Licensing Section has amended LAC 67: V, Subpart 8§,
Chapter 71, Child Residential Care and Chapter 73, Child
Placing Agencies. Regulations in these Chapters have been
amended to comply with Executive Order Number BJ 2011-
5 which establishes a service delivery model to provide
effective community based services through the creation of
partnerships with public and private providers of services
that target children, youth and their families, in a multi-
agency, multi-disciplinary system of services.

DCFS has amended Chapter 71, Sections 7107, 7111,
7113, 7115, 7117, and 7119 and Chapter 73, Section 7313.
The existing regulations have been amended to clarify
guidelines for child residential facility and child placing
agency providers to review and monitor the service delivery
model for the treatment of children and youth with
significant behavioral health challenges or co-occurring
disorders.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 8. Residential Licensing

Chapter 71.  Child Residential Care
§7107. Licensing Requirements
A -Tla. ..

b. The program director or owner may appeal this
decision by submitting a written request with the reasons to
the Secretary, Department of Children and Family Services,
Bureau of Appeals, P.O. Box 2994, Baton Rouge, LA 70821-
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9118. This written request shall be postmarked within 15
days of the receipt of the notification in §7107.H.1 above.

Il.c.-Je6.

K. Posting of Notices of Revocation

1. The notice of revocation of the license shall be
prominently posted.

a. The Department of Children and Family Services
shall prominently post a notice of revocation action at each
public entrance of the child residential care facility within
one business day of such action. This notice must remain
visible to the general public, other placing agencies, parents,
guardians, and other interested parties of children who attend
the child care facility.

b. -d.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477, R.S.46:1401-1424 and R.S. 46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 36:807 (April
2010), amended LR 36:843 (April 2010), amended by the
Department of Children and Family Services, Division of
Programs, Licensing Section, LR 38:984 (April 2012).

§7111. Provider Responsibilities

A. - A3.aiil.

b. Service Plan Manager—the service plan manager
shall have a bachelor’s degree in a human service field plus
a minimum of one year with the relevant population.

3.c.-4.biil. ...

iv. reviewing quarterly service plan reviews for
the successes and failures of the resident's program,
including the resident's educational program, with
recommendations for any modifications deemed necessary.
Designated staff may prepare these reports, but the service
plan manager shall also review the reports;

V.o
vi. monitoring that the resident receives a periodic
review and review of the need for residential placement and
ensuring the timely release, whenever appropriate, of the
resident to a least restrictive setting; monitoring any
extraordinary restriction of the resident's freedom including
use of any form of restraint, any special restriction on a
resident's communication with others and any behavior
management plan;

vii. - viii.(c).

(d). help the family to develop constructive and
personally meaningful ways to support the resident's
experience in the facility, through assistance with challenges
associated with changes in family structure and functioning,
and referral to specific services, as appropriate;

e.-®. ..

(g). monitor that all residents receive timely
evaluations for specialized services and timely receipt of
those specialized services identified.

Adc. -G

AUTHORITY NOTE: Promulgated in
R.S.36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Service, LR 36:811 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 38:984
(April 2012).

§7113. Admission and Discharge

A. - A2.aii().

3. Admission Assessment

accordance  with



a. An admission assessment shall be completed or
obtained within three business days of admission to
determine the service needs and preferences of the resident.
This assessment shall be maintained in the resident's record.
Information gathered from this assessment shall be used to
develop a service plan for the resident. Information gathered
during the pre-screening assessment that is applicable can be
used for the admission assessment and shall include the
following:

L-vi. ..

b.  Within 30 days of admission, the provider shall
evaluate or obtain the following information:

A3.bi.-B.l.d

2. Within 30 days of admission, the provider shall
have documentation that a resident has an individual service
plan developed that will be comprehensive, time limited,
goal oriented and address the needs of the resident. The
service plan shall include the following components:

a. -1

3. The service plan shall be developed by a team
including, but not limited to, the following:

B3.a.-C.2.

3. When a resident is discharged, the provider shall
compile or obtain a complete written discharge summary
within 30 days of discharge. The discharge summary is to be
kept in the resident's record and shall include:

a.-f

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community service, LR 36:818 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 38:984
(April 2012).

§7115. Resident Protection

A.-C.2h.

3. The provider shall obtain or develop, with the
participation of the resident and his/her legal guardian or
family, an individualized behavior support plan for each
resident receiving service. Information gathered from the
pre-admission assessment and the admission assessment will
be used to develop the plan. The plan shall include, at a
minimum, the following:

CJ3.a.-E.4.b.

5. The specific maximum duration of the use of
personal restraints as noted in Section 7115.E.4 may be
exceeded only if prior to the end of the time period, a written
continuation order noting clinical justification is obtained
from a licensed psychiatrist, psychologist, or physician. The
maximum time for use of personal restraints shall be 12
hours.

E.6. - F3.b.

4. The specific maximum duration of the use of
seclusion as noted in Section 7115.F.3 may be exceeded only
if prior to the end of the time period, a written continuation
order noting clinical justification is obtained from a licensed
psychiatrist, psychologist, or physician. The maximum time
for use of seclusion shall be 12 hours.

F.5. -G2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community service, LR 36:818 (April
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2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 38:985
(April 2012).

§7117. Provider Services

A.-C4b.

5. Condiments appropriate for the ordered diet will be
available.

C.6.-D.5k.

6. Professional and Specialized Services

a. The provider shall monitor that residents receive
specialized services to meet their needs; these services shall
include but are not limited to:

i. - Vi.

b. The provider shall monitor that all providers of

professional and special services:
IL-v .

c. The provider shall monitor that any provider of
professional or special services (internal or external to the
facility) meets the criteria noted below:

D.6.c.i. - F.10.c.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community service, LR 36:818 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 38:985
(April 2012).

§7119. Physical Environment
A.-B.4.
C. Dining Areas
1. The provider shall have dining areas that permit
residents, staff and guests to eat together and create a
homelike environment.
C.2.-H.
I.  Administrative and Discussion Space
1. ..
2. The provider shall have a designated space to allow
private discussions between individual residents and staff.

[.3. - N.6.

AUTHORITY NOTE: Promulgated in
R.S.36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community service, LR 36:818 (April
2010), amended by the Department of Children and Family
Services, Division of Programs, Licensing Section, LR 38:985
(April 2012).

accordance  with

Chapter 73.  Child Placing Agencies — General
Provisions
§7313. Foster Care Services
A.-BS5f

g. The foster home parent(s) shall complete a
minimum of 20 hours of annual training.

i.  Ten hours of the twenty of on-going training
per year may be met by professional therapeutic consultation
or medical training aimed to assist in parenting a child
placed or being placed with verification provided by the
consultant or trainer.

ii. For two-parent specialized homes, the total
training hours may be combined to satisfy the total required
hours, as long as the primary caretaker receives 12 of the
total required hours and the other parent receives eight of the
total required hours.

6.-6.1f.
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g. The foster home parent(s) shall complete a
minimum of 24 hours of annual training.

i.  Fourteen hours of the twenty-four of on-going
training per year may be met by professional therapeutic
consultation or medical training aimed to assist in parenting
a child placed or being placed.

ii. For two-parent therapeutic foster care homes,
the total training hours may be combined to satisfy the total
minimum required hours, as long as the primary caretaker
receives 16 of the total required hours and the other parent
receives eight of the total required hours.

B.6.h. - C.2.b.ix.
3. Service Plan
a. The provider shall:

i. within 30 days of a child’s placement, develop

or obtain:
3.a.i.(a). - 5.b.vii.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:477 and ACT 64 of the 2010 Regular Legislative Session.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 37:833 (March 2011), amended by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:985 (April 2012).

Ruth Johnson

Secretary
1204#083

RULE

Department of Economic Development
Office of the Secretary
Office of Business Development
and
Louisiana Economic Development Corporation

Louisiana Seed Capital Program (LSCP) and Seed Capital
Program for the State Small Business Credit Initiative
(SSBCI) Program (LAC 19:VIIL.Chapters 77 and 87)

Editor’s Note: This Rule was printed in error in the March 20,
2012 edition of the Louisiana Register on pages 734-740. The
effective date of this Rule is April 20,2012.

The Louisiana Department of Economic Development,
Office of the Secretary, Office of Business Development,
and the Louisiana Economic Development Corporation,
pursuant to the provisions of the Administrative Procedure
Act, R.S. 49:950 et seq., and as authorized by R.S. 36:104,
36:108, 51:2302, and 51:2312, hereby amend, supplement,
expand and re-adopt the rules of the Louisiana Seed Capital
Program (LSCP), LAC Title 19, Part VII, Subpart 11,
Chapter 77, and to adopt new rules for the Seed Capital
Program for the State Small Business Credit Initiative
(SSBCI) Program, LAC 19:VII.Chapter 87.

These amendments supplement and expand certain
provisions of and to readopt the rules regarding the
Louisiana Seed Capital Program (LSCP) and to create the
Seed Capital Program for the State Small Business Credit
Initiative (SSBCI) Program pursuant to the State Small
Business Credit Initiative Act of 2010 (Title III of the Small
Business Jobs Act of 2010, Public law 111-240, 124 Stat.
2568, 2582) adopted by the U.S. Congress. The amendments
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to the rules supplement, expand and update some of the
definitions and other provisions in the rules of the existing
program, and new rules are being adopted since no rules
currently exist for the new program. These programs will
promote economic development in Louisiana, will
encourage the formation of Louisiana-based venture capital
funds intended to provide investment capital to create and
grow start-up and early-stage Louisiana businesses. These
programs will be investing in other venture capital funds that
in turn invest seed capital in individual Louisiana businesses.
This new program will utilize SSBCI funds to make seed-
stage investments to create and grow start-up and early-stage
businesses or for expansion of small businesses statewide,
and to reach, identify and promote small business growth in
low and moderate income communities, in minority
communities, in other underserved communities, and to
women- and minority-owned businesses. These programs
will stimulate the flow of capital and other financial
assistance for the sound financing of the development,
expansion, and retention of business concerns in Louisiana;
will help small businesses grow and expand their businesses;
and will provide higher levels of employment, income
growth, and expanded economic opportunities in all areas of
our state. These programs will further help secure the
creation or retention of jobs created by businesses in
Louisiana that require state assistance in order to start,
maintain or expand their operations, and/or increase their
capital investment in Louisiana. These programs will help to
prevent the loss of business investment in this state and the
loss of economic development projects that will create
economic growth in Louisiana, thereby creating or retaining
jobs that would improve the standard of living and enrich the
quality of life for citizens of this state.
Title 19
CORPORATIONS AND BUSINESS
Part VII. Louisiana Economic Development
Corporation
Subpart 11. Louisiana Seed Capital Program (LSCP)

Chapter 77. Louisiana Seed Capital Program (LSCP)
§7701. Purpose
A. The purpose of this Louisiana Economic

Development Corporation (LEDC) program is to encourage
the formation of Louisiana-based seed capital funds (venture
capital funds for start-up and early-stage businesses). This
program is intended to provide investment capital to create
and grow start-up and early-stage businesses. This program
will be investing in other venture capital funds that in turn
invest seed capital in individual Louisiana businesses.
Funding under this program shall be limited to those
qualified organizations who agree to invest such funds
exclusively in companies based in Louisiana for the purpose
of financing any business purpose or process, technique,
product, or device which is or may be exploitable
commercially, which has advanced beyond the theoretical
state, and which is capable of being or has been reduced to
practice without regard to whether a patent has or could be
granted. This program is not intended for retail or
professional services.

B. The LEDC will make the decision as to whether it
will invest in the venture capital fund; and the venture
capital fund will make the investment decision in eligible
individual businesses.



C. The LEDC will provide high-level monitoring of
aggregate performance of its portfolio, with monitoring of a
small amount of data on each venture capital fund
investment; and the venture capital fund will actively
monitor each individual business investment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2251 (October 2000), amended by the
Department of Economic Development, Office of the Secretary,
Office of Business Development and Louisiana Economic
Development Corporation, LR 38:986 (April 2012).

§7703. Definitions

Board—Board of Directors of Louisiana Economic
Development Corporation.

Co-Investment—an investment in which financial
investors take part with each other and act jointly by uniting
or combining together.

Corporation—Louisiana
Corporation.

LED—] ouisiana Department of Economic Development.

LEDC— ouisiana Economic Development Corporation.

Match Investment—an investment in which a financial
investor provides or combines additional funds to equal,
meet or complement funds provided by another investor or
other investors.

Seed Capital (for the purposes of this program)—

1. a dollar amount of not less than $25,000 of capital
provided to an inventor or entrepreneur to prove a concept
and to qualify for start-up capital, which may involve
product development and market research, as well as
building a management team and developing a business
plan, if the initial steps are successful;

2. research and development financing to finance
product development for start-up as well as early-stage
companies (which may include a company that may already
be in business for three years or less);

3. start-up or early-stage financing to companies
completing product development and initial marketing
which companies may be in the process of organizing or
they may already be in business for three years or less, but
have sold their product commercially; or

4. first-stage or early-stage financing to companies
that have expended their initial capital and require funds to
initiate full-scale manufacturing and sales, for costs of
inventory, equipment, expansion, modernization, and for
working capital purposes.

Venture Capital Fund—also referred to herein as a seed
capital fund, or the applicant organization; a fund that
makes and manages a portfolio of investments in individual
companies or businesses.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2251 (October 2000), amended by the
Department of Economic Development, Office of the Secretary,
Office of Business Development and Louisiana Economic
Development Corporation, LR 38:987 (April 2012).

Economic Development
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§770S. Eligibility for Participation in This Program

A. The applicant organization must be a Louisiana-based
venture capital fund organized for the purpose of making
seed capital investments in Louisiana businesses.

B. The applicant organization may be organized either
for profit or non-profit purposes.

C. The applicant organization must demonstrate that its
management personnel have at least three years of
experience in managing investments in individual, privately-
held companies, utilizing funds provided by others to make
such investments.

D. The applicant organization must have a minimum
cash investment already on hand sufficient to cover the
general and administrative costs for the first and early years
of its operations.

E. The applicant organization must have already raised a
minimum of $250,000 to be eligible for co-investments or
raised a minimum of $500,000 to be eligible for a match
investment; and must have already on hand cash sums
sufficient to cover the general and administrative costs for
the first and early years of its operations for participation in
this program. The minimum funds may be in cash and
commitments.

F. The applicant organization must verify the eligibility
of portfolio companies, obtain assurances of eligibility from
each business, and assurances from each business that
proceeds will be used for acceptable business purposes.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2251 (October 2000), amended by the
Department of Economic Development, Office of the Secretary,
Office of Business Development and Louisiana Economic
Development Corporation, LR 38:987 (April 2012).

§7707. Application Requirements for Qualification or
Eligibility, and for Co-Investment

A. Prior to a seed capital fund submitting a request to the
Louisiana Economic Development Corporation (LEDC) to
be considered for a commitment for a co-investment, a
prospective seed capital fund must first submit an
application for the applicant fund to be considered qualified
or eligible to participate in this program. The application for
the fund’s qualification or eligibility to the LEDC shall
consist of detailed information covering two main
categories, including:

1. the experience and qualifications of the fund’s
existing or proposed management team; and

2. the business plan for the seed capital fund. The
following provisions specify in more detail the information
that should be covered. While these provisions provide a
possible format, the applicant should in no way feel bound
by this format. The applicant can use its own format, as long
as the basic information is provided. Moreover, the applicant
should feel free to provide additional information which is
viewed as relevant. The LEDC or its staff may request
additional information beyond that which is specified below
and what is provided by the applicant.

B. After its receipt and review by the LEDC staff, the
completed application for qualification will then be
submitted to the next scheduled LEDC board screening
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committee or other board designated committee meeting for
recommendations. The recommendations of the committee
will be submitted to the full Board of Directors of LEDC at
its next scheduled meeting for its consideration of final
approval.
C. Experience and Qualifications.
application, the applicant shall:
1. submit résumés, references, and private placement
memoranda for all principal members of the management

team that are identified;
NOTE: Louisiana Economic Development Corporation
reserves the right to perform criminal background checks on
any or all of the members of the management team.

2. describe the responsibilities of each of the principal
members of the management team that have been identified.
If any of these people are not full-time management team
members, describe their other activities;

3. describe the responsibilities of any principal
management position for which a person has not been
identified;

4. specify any directors that have been identified, and
submit their resumes;

5. specify any other key people that have been
identified, including any advisors, consultants, attorneys and
accountants, and submit résumés and/or descriptions of

firms;
NOTE: Louisiana Economic Development Corporation
reserves the right to perform criminal background checks on
any or all of these key people.

6. provide evidence of the initial $250,000 minimum
capital required for the applicant fund’s eligibility to
participate in this program.

D. Business Plan. In its application, and with regard to
the subjects mentioned below, the applicant shall:

1. targeted market:

a. describe and discuss the types of businesses that
the seed capital fund will finance. Discuss the extent to
which the seed capital fund intends to specialize in certain
industries, or whether a more broad based approach is
planned;

b. describe the size range of businesses that it is
contemplated the seed capital fund will finance, with a
general indication of where most of the focus is expected;

c. discuss the life cycle stage or stages of the
companies which the seed capital fund will likely finance,
with an indication of where most of the focus is
contemplated,;

d. discuss the geographic area in which the seed
capital fund plans to focus. Specify the city or parish in
which the seed capital fund's principal office is planned to be
located, and discuss intentions, if any, to establish any
additional offices;

e. provide any market analysis that the applicant
deems relevant;

2. financing. Describe and discuss the financing
instruments that are intended to be used by the seed capital
fund. Discuss the anticipated mix of the various types of
financing instruments. Discuss the anticipated size range of
investments to be made, and information regarding pricing,
term, and other conditions. Discuss risk/return expectations
on projects. Discuss methods of exit from investments;

3. marketing strategy. Describe the seed capital fund's
plans and approach to marketing its services, including the
identification of potential applicants for financing assistance;
Louisiana Register Vol. 38, No. 04 April 20, 2012
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4. screening process and evaluation criteria. Discuss
the anticipated number of business firms that will be
reviewed for possible investment, in comparison with the
number that will actually be invested in. Discuss the
approach to screening business firms, and the evaluation
criteria for deciding whether, and under what terms and
conditions, to provide investment;

5. fee income. Discuss the potential for fee income,
and any plans that the seed capital fund might have for
generating fee income;

6. management assistance. Discuss the plans of the
seed capital fund to provide management and/or technical
assistance to companies for which the seed capital fund
provides investment. Discuss the seed capital fund's plans
for monitoring its investments, and enforcing provisions of
investment agreements. Discuss how the seed capital fund
plans to handle problem investments. Discuss the seed
capital fund's plans to provide management assistance to
companies that the seed capital fund is not investing in;

7. complementary relationships. Discuss the nature of
complementary relationships that are anticipated with banks,
commercial lenders, investment bankers, venture capitalists
and other institutions. This discussion can be based on
general types of institutions and/or can identify specific
institutions where complementary relationships have already
been discussed;

8. management structure. Describe the proposed or
existing management structure for the seed capital fund, and
anticipated compensation for principal members of the
management team,;

9. idle funds. Describe plans for the management of
the idle funds of the seed capital fund;

10. tax and accounting issues. Discuss relevant tax and
accounting issues for the seed capital fund;

11. financial projections:

a. provide a detailed operating budget for the first
three years of the seed capital fund's operation. The first year
shall be month by month. The second and third years may be
presented on an annual basis;

b. provide performance projections, year by year,
for a five year period. These projections should show cash
flow, income and expense (including taxes), and balance
sheet data. For these performance projections, operating
expenses can be consolidated into one line item;

c. specify the assumptions used for the performance
projections. It is permissible to submit several sets of
performance projections based on differing assumptions.
However, if applicant submits several sets of projections
based on differing assumptions, specify which set of
assumptions are applicant's primary assumptions;

d. specify computer programs used for projections,
and specify formulas used.

E. If the applicant fund has been found to be qualified or
eligible to participate in this program by the LEDC board of
directors, the application for the qualified applicant’s co-
investment project shall contain, but shall not be limited to,
the identical information provided to the eligible seed capital
fund requesting the co-investment. The LEDC or its staff
may request additional information beyond that which has
been provided. After its receipt and review by the LEDC
staff, the completed application for the qualified applicant’s
co-investment project shall then be submitted to the next



scheduled LEDC board screening committee meeting or
other board designated committee meeting for
recommendations. The recommendations of the committee
will be submitted to the full board of directors of LEDC at
its next scheduled meeting for its consideration of final
approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2251 (October 2000), amended by the
Department of Economic Development, Office of the Secretary,
Office of Business Development and Louisiana Economic
Development Corporation, LR 38:987 (April 2012).

§7709. Application Requirements for Qualification or
Eligibility, and for Match Investment

A. Prior to a seed capital fund submitting a request to the
Louisiana Economic Development Corporation (LEDC) to
be considered for a commitment for a match investment, a
prospective seed capital fund shall first submit an
application for the applicant fund to be considered qualified
or eligible to participate in this program. The application for
the fund’s qualification or eligibility to the LEDC shall
consist of detailed information covering three main
categories, including:

1. the experience and qualifications of the Fund’s
existing or proposed management team;

2. if applicable, the fund’s fund raising abilities,
activities and success; and

3. the business plan for the seed capital fund. The
following provisions specify in more detail the information
that should be covered. While these provisions provide a
possible format, the applicant should in no way feel bound
by this format. The applicant can use its own format, as long
as the basic information is provided. Moreover, the applicant
should feel free to provide additional information which is
viewed as relevant. The LEDC or its staff may request
additional information beyond that which is specified below
and what is provided by the applicant.

B. After its receipt and review by the LEDC staff, the
completed application for a match investment will then be
submitted to the next scheduled LEDC board screening
committee meeting or other board designated committee
meeting for recommendations. The recommendations of the
committee will be submitted to the full board of directors of
LEDC at its next scheduled meeting for its consideration of
final approval.

C. Experience and Qualifications.
application, the applicant shall:

1. submit resumes, references, and private placement
memoranda for all principal members of the management

team that are identified;
NOTE: Louisiana Economic Development Corporation
reserves the right to perform criminal background checks on
any or all of the members of the management team.

2. describe the responsibilities of each of the principal
members of the management team that have been identified.
If any of these people are not full-time management team
members, describe their other activities;

3. describe the responsibilities of any principal
management position for which a person has not been
identified;

4. specify any directors that have been identified, and
submit their resumes;

In or with its
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5. specify any other key people that have been
identified, including any advisors, consultants, attorneys and
accountants, and submit resumes and/or descriptions of

firms.
NOTE: Louisiana Economic Development Corporation
reserves the right to perform criminal background checks on
any or all of these key people.

D. Fund Raising. In or with its application, the applicant
shall:

1. specify the amount of LEDC commitment sought;

2. provide evidence of the amount of private capital
that has been raised, and specify the ratio of actual cash to
commitments raised;

3. describe the basic legal structure of the seed capital
fund;

4. if applicable, describe and discuss the applicant's
fund raising strategy for the raising of any additional private
capital;

5. if applicable, specify the principal investor sources
that the applicant fund will be targeting;

6. if applicable, provide the applicant's basic proposal
to its prospective private investors, and the expectations and
objectives the applicant is specifying. This shall include, for
example, representations regarding reasonably expected
returns on private equity investment, indirect financial
benefits, if any, and social purposes, if applicable;

7. list all specific investors and financing
commitments already obtained, including documentation for
each. This shall include evidence of the initial $500,000
minimum capital required for the applicant fund’s eligibility
to participate in this program;

8. specify whether applicant anticipates taking in all
of the LEDC equity investment at closing, or whether
applicant plans a phase in. If a phase-in is planned, specify
the proposed schedule. It is permissible to have different
scenarios based on the actual amount of equity capital
raised.

E. Business Plan. In its application, and with regard to
the subjects mentioned below, the applicant shall:

1. targeted market:

a. describe and discuss the types of businesses that
the seed capital fund will finance. Discuss the extent to
which the seed capital fund intends to specialize in certain
industries, or whether a more broad based approach is
planned;

b. describe the size range of businesses that it is
contemplated the seed capital fund will finance, with a
general indication of where most of the focus is expected;

c. discuss the life cycle stage or stages of the
companies which the seed capital fund will likely finance,
with an indication of where most of the focus is
contemplated,;

d. discuss the geographic area in which the seed
capital fund plans to focus. Specify the city or parish in
which the seed capital fund's principal office is planned to be
located, and discuss intentions, if any, to establish any
additional offices;

e. provide any market analysis that the applicant
deems relevant;

2. financing. Describe and discuss the financing
instruments that are intended to be used by the seed capital
fund. Discuss the anticipated mix of the various types of
financing instruments. Discuss the anticipated size range of

Louisiana Register Vol. 38, No. 04 April 20, 2012



investments to be made, and information regarding pricing,
term, and other conditions. Discuss risk/return expectations
on projects. Discuss methods of exit from investments;

3. marketing strategy. Describe the seed capital fund's
plans and approach to marketing its services, including the
identification of potential applicants for financing assistance;

4. screening process and evaluation criteria. Discuss
the anticipated number of business firms that will be
reviewed for possible investment, in comparison with the
number that will actually be invested in. Discuss the
approach to screening business firms, and the evaluation
criteria for deciding whether, and under what terms and
conditions, to provide investment;

5. fee income. Discuss the potential for fee income,
and any plans that the seed capital fund might have for
generating fee income;

6. management assistance. Discuss the plans of the
seed capital fund to provide management and/or technical
assistance to companies for which the seed capital fund
provides investment. Discuss the seed capital fund's plans
for monitoring its investments, and enforcing provisions of
investment agreements. Discuss how the seed capital fund
plans to handle problem investments. Discuss the seed
capital fund's plans to provide management assistance to
companies that the seed capital fund is not investing in;

7. complementary relationships. Discuss the nature of
complementary relationships that are anticipated with banks,
commercial lenders, investment bankers, venture capitalist
and other institutions. This discussion can be based on
general types of institutions and/or can identify specific
institutions where complementary relationships have already
been discussed;

8. management structure. Describe the proposed or
existing management structure for the seed capital fund, and
anticipated compensation for principal members of the
management team,;

9. idle funds. Describe plans for the management of
the idle funds of the seed capital fund;

10. tax and accounting issues. Discuss relevant tax and
accounting issues for the seed capital fund;

11. financial projections:

a. provide a detailed operating budget for the first
or for the next three years of the seed capital fund's
operation. The first year shall be month by month. The
second and third years may be presented on an annual basis;

b. provide performance projections, year by year,
for a five year period. These projections should show cash
flow, income and expense (including taxes), and balance
sheet data. For these performance projections, operating
expenses can be consolidated into one line item;

c. specify the assumptions used for the performance
projections. It is permissible to submit several sets of
performance projections based on differing assumptions.
However, if applicant submits several sets of projections
based on differing assumptions, specify which set of
assumptions are applicant's primary assumptions;

d. specify computer programs used for projections,
and specify formulas used.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
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Corporation, LR 26:2253 (October 2000), amended by the
Department of Economic Development, Office of the Secretary,
Office of Business Development and Louisiana Economic
Development Corporation, LR 38:989 (April 2012).

§7711. Application Process

A. All applications under this program must be
submitted to the Executive Director, Louisiana Economic
Development Corporation, P.O. Box 44153, Baton Rouge,
70804.

1. Application Requirements for Qualification or
Eligibility to Participate in this Program and Co-Investment
Application or Match Investment Application

a. The application for qualification or eligibility of
the seed capital fund to participate in this program and its
application for the co-investment project may be, but are not
required to be, submitted simultaneously for consideration.

b. The application for qualification or eligibility of
the seed capital fund to participate in this program and its
application for the match investment project may be, but are
not required to be, submitted simultaneously for
consideration.

c. Once a seed capital fund is deemed qualified or
eligible to participate in this program, the fund is not
required to resubmit a qualification or an eligibility
application for subsequent co-investment or match
investment requests.

2. All applications received by LEDC will be
reviewed by the LEDC staff; and the staff may request
additional information beyond that which has been provided.
After their receipt and review by the LEDC staff, the
completed applications shall then be submitted to the next
scheduled LEDC board screening committee meeting or
other board designated committee meeting for
recommendations. The recommendations of the committee
will be submitted to the full board of directors of LEDC at
its next scheduled meeting for its consideration of final
approval.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2254 (October 2000), amended by the
Department of Economic Development, Office of the Secretary,
Office of Business Development and Louisiana Economic
Development Corporation, LR 38:990 (April 2012).

§7713. Investments

A. Co-Investment

1. A qualified or eligible fund that has not received a
match investment from the LEDC may apply for co-
Investment funds on a case by case basis. The co-investment
of LEDC shall not exceed the lesser of 50 percent of the
total round of investment needed or $250,000.

2. Only investments in Louisiana businesses are
eligible for co-investments.

3. Co-investments will be on the same terms and
conditions as the seed capital fund has negotiated with the
business included in the co-investment project.

B. Match Investment

1. A qualified or eligible fund may receive a match
investment equal to $1 of LEDC funds for each $2.00 of
funds privately raised by the applicant fund. The maximum
LEDC match investment in an eligible fund shall not exceed
$1,000,000.



2. A qualified or eligible fund shall be a Louisiana
organized and based seed capital fund. For purposes of this
program, organized and based means the seed capital
applicant fund is registered with the Louisiana Secretary of
State's office, and that it maintains a staffed office in
Louisiana where investments may be initiated and closed.

3. Match investment funds may be used only for
Louisiana businesses.

4. The method of LEDC’s investment into the
qualified or eligible fund will be equal to the method of
investment of the other investors into that fund, i.e.,
committed capital for committed capital, cash investment for
cash investment, or cash and commitment for cash and
commitment.

5. The terms of each match investment will be
negotiated by LEDC on a case by case basis.

C. Closing

1. Prior to the disbursement of funds, the secretary-
treasurer of LEDC and any one of the following: either the
chairman of the board, the president, or the executive
director of LEDC, shall execute all necessary legal
instruments after certification by legal counsel that all
appropriate legal requirements have been met.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2254 (October 2000), amended by the
Department of Economic Development, Office of the Secretary,
Office of Business Development and Louisiana Economic
Development Corporation, LR 38:990 (April 2012).

§7715. Reporting

A. Each year, on the anniversary date of the initial
disbursement of funds, or on such date as may be authorized
by LEDC, each venture capital fund that is the recipient of
LEDC funds shall provide to LEDC the following
information:

1. a list of all investors in the fund, including the
amounts of each investment and the nature of each
investment;

2. a statement of the financial condition of the fund
including, but not limited to, a balance sheet, a profit and
loss statement, and a statement showing changes in the
fund’s financial condition;

3. a current reconciliation of the fund's net worth; and

4. an annual audited financial statement prepared by a
certified public accountant (prepared within 120 days of the
end of the fund's fiscal year).

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 26:2254 (October 2000), amended by the
Department of Economic Development, Office of the Secretary,
Office of Business Development and Louisiana Economic
Development Corporation, LR 38:991 (April 2012).

Chapter 87.  Seed Capital Program for the State Small
Business Credit Initiative (SSBCI)
Program

§8701. Purpose

A. The purpose for this Chapter 87 Program shall be the
same as the purposes previously provided in §7701 of
Chapter 77 of Subpart 11 of the Louisiana Seed Capital
Program which shall also apply to this Chapter 87 program;
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and additionally this Chapter 87 program is to establish the
Louisiana Seed Capital Program for the federal program
entitled the “State Small Business Credit Initiative (SSBCI)
Program” and to accommodate the requirements of this
federal program. The Louisiana Economic Development
Corporation (LEDC) will utilize SSBCI funds to make seed
stage investments to create and grow start-up and early-stage
businesses or for expansion of small businesses statewide,
and to reach, identify and promote small business growth in
low and moderate income communities, in minority
communities, in other underserved communities, and to
women- and minority-owned businesses. This LEDC
program and the SSBCI funding will be marketed through
outreach activities to inform venture capital funds, local
foundations, small businesses, trade associations, incubator
associations, and economic development organizations of
the program, and to generate increased small business
activity, awareness of and access to additional sources of
capital to start and expand existing business opportunities, as
well as participation in the program. The marketing will also
be used to find investment and seed investment opportunities
located in the underserved markets that will be targeted with
SSBCI funds. The LEDC will also monitor these plans,
including the progress of individual businesses receiving
investments and the performance of participating venture
capital organizations, to ensure successful outcomes in the
form of program utilization and eventual securing of funds
for these groups. This program is not intended for retail or
professional services.

B. The LEDC wishes to maintain for this Chapter 87
program all of the purposes of §7701 and all of the other
Sections and provisions of Chapter 77 of the Seed Capital
Program shown above, except where there is a need for the
policies of this program to be different from Chapter 77. For
this reason, all of the Sections and provisions of Chapter 77
above shall also apply to this Chapter 87, except in those
instances where a different or additional rule or policy is
provided below in this Chapter 87.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:991 (April 2012).

§8703. Definitions

A. All of the same definitions provided in §7703 of
Chapter 77 of the Seed Capital Program shall also apply to
this Chapter 87 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:991 (April 2012).

§8705. Eligibility for Participation in This Program

A. Except as may be hereinafter provided, all of the
eligibility provisions contained in §7705 of Chapter 77 of
the Seed Capital Program shall also apply to this Chapter 87
Program, except that co-investments will not be utilized in
this Chapter 87 program.

B. The applicant organization must have raised a
minimum of $500,000 in investments or has a minimum of
$2 1/2 million under management, and already on hand cash
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sums sufficient to cover the general and administrative costs
for the first and early years of its operations for participation
in the SSBCI Match Investment Program.

C. In addition to the eligibility provisions provided in the
Section mentioned in the above Subsection A, LEDC
investments made in venture capital funds and programs in
connection with this Chapter 87 program shall meet the
following criteria:

1. the venture capital fund(s) shall target an average
business-size of 500 employees or less at the time the
individual business investment is made;

2. such individual business investments shall not be
extended to businesses with more than 750 employees;

3. any investment targeted in this program shall not
exceed the amount of $ 5,000,000; and

4. any investment extended through this program shall
not exceed the amount of $ 20,000,000.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:991 (April 2012).

§8707. Application Requirements for Qualification or
Eligibility, and for Co-Investment

A. None of the provisions contained in §7707 of Chapter
77 of the Seed Capital Program shall apply to this Chapter
87 program. The co-investment provisions of Chapter 77
will not be utilized in this SSBCI Chapter 87 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:992 (April 2012).

§8709. Application Requirements for Qualification or
Eligibility, and for Match Investment

A. Except as may be hereinafter provided, all of the
provisions contained in §7709 of Chapter 77 of the Seed
Capital Program shall also apply to this Chapter 87 program.
Only match investments will be utilized in this SSBCI
Chapter 87 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:992 (April 2012).

§8711. Application Process

A. Except as may be hereinafter provided, all of the
provisions contained in §7711 of Chapter 77 of the Seed
Capital Program shall also apply to this Chapter 87 program.
Co-investments will not be utilized in this Chapter 87
program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:992 (April 2012).

§8713. Investments

A. Except as may be hereinafter provided, all of the
provisions contained in §7713 of Chapter 77 of the Seed
Capital Program shall also apply to this Chapter 87 program,
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except that co-investments will not be utilized in this
Chapter 87 program. Only match investments will be
utilized in this SSBCI Chapter 87 Program.

B. A qualified or eligible fund may receive a match
investment equal to $1 of LEDC funds for each $1.50 of
funds privately raised by the applicant fund. The maximum
LEDC match investment in an eligible fund shall not exceed
$1,000,000.

C. LEDC investments made in a qualified seed capital
fund will not exceed an initial investment of $450,000, with
two expected follow-up investments, but not to exceed a
total investment of $1,000,000 per fund.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:992 (April 2012).

§8715. Reporting

A. Except as may be hereinafter provided, all of the
provisions contained in §7715 of Chapter 77 of the Seed
Capital Program shall also apply to this Chapter 87 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:992 (April 2012).

Stephen M. Moret

Secretary
1204#067

RULE

Department of Economic Development
Office of the Secretary
Office of Business Development
and
Louisiana Economic Development Corporation

Small Business Loan and Guaranty Program (SBL and GP)
and State Small Business Credit Initiative (SSBCI) Program
(LAC 19:VIL.Chapters 1 and 3)

Editor’s Note: This Rule was printed in error in the March 20,
2012 edition of the Louisiana Register on pages 740-747. The
effective date of this Rule is April 20,2012.

The Louisiana Department of Economic Development,
Office of the Secretary, Office of Business Development,
and the Louisiana Economic Development Corporation,
pursuant to the provisions of the Administrative Procedure
Act, R.S. 49:950 et seq., and as authorized by R.S. 36:104,
36:108, 51:2302, and 51:2312, hereby amend, supplement,
expand and re-adopt the rules of the Small Business Loan
and Guaranty Program (SBL and GP) provided in LAC Title
19, Part VII, Subpart 1, Chapter 1, and to adopt new rules for
the State Small Business Credit Initiative (SSBCI) Program,
LAC Title 19, Part VII, Subpart 1, Chapter 3.

These amendments supplement and expand certain
provisions of and to readopt the rules regarding the Small
Business Loan and Guaranty Program (SBL and GP) and
create the State Small Business Credit Initiative (SSBCI)
Program pursuant to the State Small Business Credit



Initiative Act of 2010 (Title III of the Small Business Jobs
Act of 2010, Public Law 111-240, 124 Stat. 2568, 2582)
adopted by the U.S. Congress. The amendments to the rules
supplement, expand and update some of the definitions and
other provisions in the rules of the existing program, and
new rules are being adopted since no rules currently exist for
the new program. These programs will promote economic
development in Louisiana, will stimulate the flow of capital
and other financial assistance for the sound financing of the
development, expansion, and retention of small business
concerns in Louisiana; will help them grow and expand their
businesses; and will provide higher levels of employment,
income growth, and expanded economic opportunities,
especially for small business enterprises in all areas of our
state, including distressed and rural areas. These programs
will further help secure the creation or retention of jobs
created by small businesses in Louisiana that require state
assistance in order to start, maintain or expand their
operations, and/or increase their capital investment in
Louisiana. These programs will help to prevent the loss of
small business investment in this state and economic
development projects that will create economic growth in
Louisiana, thereby creating or retaining jobs that would
improve the standard of living and enrich the quality of life
for citizens of this state.
Title 19
CORPORATIONS AND BUSINESS
Part VII. Louisiana Economic Development

Corporation
Subpart 1. Small Business Loan and Guaranty Program
(SBL and GP)
Chapter 1. Loan and Guaranty Policies for the Small
Business Loan and Guaranty Program
(SBL and GP)
§101. Purpose

A. The Louisiana Economic Development Corporation
(LEDC) wishes to stimulate the flow of private capital,
medium to long-term loans, lines of credit loans, loan
guaranties, loan participations and other financial assistance
for the sound financing of the development, expansion, and
retention of small business concerns in Louisiana, as a
means of helping them grow and expand their businesses
and of providing higher levels of employment, income
growth, and expanded economic opportunities, especially to
small and emerging businesses and disabled person business
enterprises and within distressed and rural areas of our state.

B. The corporation will consider sound business loans,
lines of credit, loan guaranties and loan participations so
long as resources permit. The board of directors of the
corporation recognizes that lending money, granting lines of
credit, guaranteeing loans or participating in loans carries
certain risks and is willing to undertake reasonable exposure.

C. LEDC will monitor the program, including the
repayment progress of borrowers, as well as the servicing
performance of participating lenders.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:445 (June 1989), re-promulgated LR 23:40
(January 1997), amended LR 26:2255 (October 2000), amended by
the Department of Economic Development, Office of the Secretary,
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Office of Business Development and Louisiana Economic
Development Corporation, LR 38:993 (April 2012).
§103. Definitions

Board—Board of Directors of Louisiana Economic
Development Corporation.

Borrower—also  referred  to  herein  as  the
applicant/borrower or customer/borrower, the business
person or entity borrowing and accepting the loaned funds
from the lender.

Corporation—Louisiana
Corporation.

Disabled Person's Business Enterprise—a small business
concern which is at least 51 percent owned and controlled by
a disabled person, as defined by the federal Americans with
Disabilities Act of 1990.

Financial Institution—also referred to herein as a bank,
financial lending institution, lending institution, commercial
lending entity, or lender; includes any insured depository
institution, insured credit union, or community development
financial institution, as those terms are defined in §103 of
the Riegle Community Development and Regulatory
Improvement Act of 1994 (12 U.S.C. 4702).

Lead Lender—the bank or other lender that makes or
originates the loan with the borrower.

LED—] ouisiana Department of Economic Development.

LEDC—Louisiana Economic Development Corporation.

Lender—also referred to herein as the applicant/lender;
the financial institution originating the loan and providing
the loan funds to the borrower.

Line of Credit—the maximum amount of loan credit that a
borrower is allowed to borrow over a period of time,
whereby funds may be borrowed, provided or extended in
various amounts over the agreed term, repaid or partially
repaid by the borrower, and which funds may be re-extended
by the lender to the borrower and repaid by the borrower
over the agreed term of the credit.

Loan—the temporary provision of money or funds for a
business purpose, usually for a limited term and requiring
the payment of interest along with the repayment of the
loaned funds. As used herein, the word /oan includes a line
of credit loan, loan guaranty and loan participation.

Loan Guaranty or Guarantee—an agreement to pay the
loan of another borrower, up to any limit in the amount
guaranteed as provided in the agreement, in case the original
borrower defaults in or is unable to comply with his
repayment obligation.

Loan Participation—an agreement to participate as a
lender in a loan or to acquire from the lender a share or
ownership interest in a loan. A purchase participation or
purchase transaction is one in which the state purchases a
portion of a loan originated by a lender; and a companion
loan, a parallel loan, or a co-lending participation is one in
which the lender originates a loan and the state originates a
second loan to the same borrower. (In the latter case, the
state’s second loan may be subordinate or co-equal to the
first loan originated by the lender.) Loan participations
enable the state to act as a lender, in partnership with a
financial institution lender, to provide small business loans
at attractive terms.

Permanent Full-Time Jobs—tefers to direct jobs which
are not contract jobs, that are permanent and not temporary
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in nature, requiring employees to work an average of 30 or
more hours per week.

Small and Emerging Business—a Louisiana business
certified as a small and emerging business (SEB) by the
Louisiana  Department of Economic Development's
Community Outreach Services.

Small Business Concern—as defined by SBA for purposes
of size eligibility as set forth by 13 CFR 121.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR23:40 (January 1997), amended LR 26:2255
(October 2000), amended by the Department of Economic
Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:993 (April 2012).

§105. Application Process

A. Any applicant/borrower(s) applying for either a loan,
line of credit, loan guaranty or loan participation will be
required first to contact a financial lending institution (a
bank or other commercial lending entity) that is willing to
entertain, originate, process and service such a loan or line
of credit with the prospect of a guaranty or a participation,
and the lender will then contact LEDC for qualification and
shall submit a complete application to LEDC for review and
approval. The financial institution shall also be responsible
for obtaining assurances of eligibility from each borrower.

B. Information submitted to LEDC with the application
representing the applicant's/borrower’s business plan,
financial position, financial projections, personal financial
statements and background checks will be kept confidential
to the extent allowed under the Louisiana Public Records
Law, R.S. 44:1 et seq. Confidential information in the files
of LEDC and its accounts acquired in the course of its duty
will be used solely by and for LEDC.

C. The following submission and review policies shall
be followed.

1. A completed Louisiana Economic Development
Corporation application form must be submitted to LEDC.

2. Small and emerging businesses (SEBs) applying for
assistance under that provision will have to submit a copy of
the certification from the Louisiana Department of
Economic Development’s community outreach services,
along with the request for financial assistance.

3. Businesses applying for consideration under the
disabled person's business enterprise provision shall submit
adequate information to support the disabled status.

4. The applicant/lender shall submit to LEDC its
complete analysis and evaluation, proposed loan structure,
and commitment letter to the borrower. LEDC staff may do
its own analysis and evaluation of the application,
independent of the lending institution's analysis and
evaluation.

5. The applicant/lender shall submit to LEDC the
same pertinent data that it submitted to the lending
institution's loan committee, whatever pertinent data the
lending institution can legally supply.

6. LEDC staff will review the application and
analysis, and then make recommendations. The staff will
work with the applicant/lender on terms of the loan,
including interest rate, maturity, collateral, other loan terms,
and any LEDC loan stipulations or requirements.

Louisiana Register Vol. 38, No. 04 April 20, 2012

994

7. The LEDC's board screening committee or the
board’s other designated committee will review only the
completed applications submitted by LEDC staff and may
approve or disapprove applications within its authority as

established by the LEDC board, or will make
recommendations to the LEDC board.
8. The applicant/borrower(s) or their designated

representative, and the loan officer or a representative of the
lending institution are not required to attend the board
screening committee or other designated committee meeting
unless requested by LEDC or its staff to do so.

9. The applicant/borrower(s) or their designated
representative, and the loan officer or a representative of the
lending institution shall be required to attend the LEDC’s
board of directors meeting wherein the application will be
considered by the board.

10. LEDC's board of directors, the board screening
committee, or the board’s other designated committee that
has considered the application within its authority has the
final approval authority for such applications.

11. The applicant/borrower or the lending institution
will be notified within five working days by mail or e-mail
of the outcome of the application process.

12. An LEDC commitment letter, including LEDC’s
terms, and any stipulations or requirements, will be mailed
or e-mailed by LEDC staff to the lending institution within
five working days of approval by the LEDC board or its
committee.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department
Economic Development, Louisiana Economic Development
Corporation, LR 15:446 (June 1989), amended LR 23:40 (January
1997), LR 26:2255 (October 2000), amended by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:994 (April 2012).

§107.  Eligibility/Ineligibility for Participation in This
Program

A. In connection with the business purpose for the
requested loan: for loans up to and not to exceed $100,000,
applicant/borrower shall create in this state at least one or
shall retain in this state at least one permanent
full-time job; and for loans in excess of $100,000,
applicant/borrower(s) shall create in this state at least two
new permanent full-time jobs.

B. The following businesses shall be eligible for
participation in this program, except for those ineligible
businesses and purposes hereinafter shown:

1. small business concerns domiciled in Louisiana
whose owner(s) or principal stockholder(s) shall be a
resident(s) of Louisiana;

2. certified small and emerging businesses (SEBs);

3. disabled person's business enterprises domiciled in
Louisiana whose owner(s) or principal stockholder(s) shall
be a resident(s) of Louisiana; or

4. funding requests for any business purpose may be
considered, except for the following ineligible businesses or
purposes:

a. restaurants (except for regional or national
franchises), including grills, cafes, fast food operations,
motorized vehicle, trailer, curb-side or sidewalk or street
vendor food operations, and any other business or project



established for the principal purpose of dispensing cooked
food for consumption on or off the premises;

b. bars, packaged liquor stores, including any other
business or project established for the principal purpose of
dispensing alcoholic beverages;

c. any business or establishment which has gaming
or gambling as its principal business;

d. any business or establishment which has
consumer or commercial financing as its business;

e. funding for the acquisition, renovation, or
alteration of a building or property for the principal purpose
of real estate speculation, rental, or any other passive real
estate investment purposes;

f. funding for the principal purpose of refinancing
existing debt;

g. funding for the purpose of buying out any
stockholder or equity holder by another stockholder or
equity holder in a business;

h. funding for the purpose of establishing a park,
theme park, amusement park, or camping facility; or

i.  funding for the purpose of buying out any family
member or reimbursing any family member.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:446 (June 1989), amended LR 23:41 (January
1997), LR 26:2255 (October 2000), LR 38:994 (April 2012).

§109. General Loan, Credit, Guaranty and
Participation Provisions

A. The Louisiana Economic Development Corporation
will be guided by the following general principles in making
loans or approving lines of credit, loan guaranties or loan

participations.
1. The corporation shall confirm that the financial
institution lender has sufficient commercial lending

experience and financial and managerial capacity to
participate in this program. The corporation may utilize,
among other resources, the financial institution’s most recent
call report showing the percentage of commercial loans in its
portfolio.

2. The corporation shall not knowingly approve any
loan, line of credit, loan guarantee or loan participation if the
applicant/borrower has presently pending or outstanding any
claim or liability relating to failure or inability to pay
promissory notes or other evidence of indebtedness, state or
federal taxes, or a bankruptcy proceeding; nor shall the
corporation approve any loan, line of credit, loan guarantee
or participation if the applicant/borrower has presently
pending, at the federal, state, or local level, any proceeding
concerning denial or revocation of a necessary license or
permit or any legal proceeding involving a criminal violation
other than misdemeanor traffic violations. Further, the
corporation shall not approve any loan, line of credit, loan
guarantee or participation if the applicant/ borrower or
his/her/its principle management has a criminal record
showing convictions for any criminal violations other than
misdemeanor traffic violations.

3. The terms or conditions imposed and made part of
any loan, line of credit, loan guaranty or loan participation
authorized by vote of the corporation board, its board
screening committee or its other designated committee shall
not be amended or altered by any member of the board or
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employee of the Department of Economic Development
except by subsequent vote of approval by the board, its
board screening committee or other designated committee at
the next meeting of the board or committee in open session
with full explanation for such action.

4. Each financial institution lender shall be required to
have a meaningful amount of its own capital resources at
risk in each small business loan included in this Program.
Such lenders shall bear at least 25 percent or more of the
loss from a small business loan default.

5. The corporation shall not subordinate its position to
other creditors.

B. Interest Rates

1. On all loan or line of credit guarantees, the interest
rate is to be negotiated between the borrower and the lender,
but shall not exceed 5 percent per annum above New York
prime as published in the Wall Street Journal at either a fixed
or variable rate.

2. On all participation loans, the rate shall be
determined by utilizing the rate for a U.S. Government
Treasury security for the time period that coincides with the
term of the participation and adding between 1 and 5
percentage points.

3. The applicant/lender may apply for a linked deposit
under the Small Business Linked Deposit Program on the
term portion of either a guaranteed loan or a participated
loan.

C. Collateral

1. The collateral-to-loan ratio will be no less than 1:1.

2. The collateral position may be negotiated, but it
shall be no less than a sole second position.

3. Collateral Value Determination

a. The appraiser must be certified by recognized
organization in the area of the collateral.

b. The appraisal cannot be more than 90 days old.

4. Acceptable collateral may include, but shall not be
limited to, the following:

a. fixed assets—business real estate, buildings,
fixtures;

b. equipment, machinery, inventory;

c. personal guarantees may be used only as
additional collateral and will not count toward the 1:1
coverage; if used, signed and dated personal financial
statements of the guarantors must also be submitted to
LEDC;

d. accounts receivable with supporting aging
schedule; but not to exceed 80 percent of receivable value
(to be used with personal guarantee only).

5. Unacceptable collateral may include, but shall not
be limited to the following:

a. stock in applicant/borrower company and/or
related companies;

b. personal items or personal real estate;

c. intangibles.

D. Equity Requirements

1. Equity required will be 20 percent of the loan or
line of credit amount for a start-up operation or acquisition,
and no less than 15 percent for an expansion. However, if 20
percent is not available for a guarantee the following chart
may be applied which provides for a guarantee fee attached
to a lesser equity position.
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Equity % Guarantee Fee
19 % 2.20 %
18 % 2.40 %
17 % 2.60 %
16 % 2.80 %
15 % 3.00 %
14 % 3.20 %
13 % 3.40 %
12 % 3.60 %
11 % 3.80 %
10 % 4.00 %

*In no case shall the equity position be less than 10 percent.

2. Equity is defined to be:
a. cash;
b. paid-in capital;
c. paid-in surplus and retained earnings; or
d. partnership capital and retained earnings.

3. No research, development expense nor intangibles
of any kind will be considered equity.

E. Limit on the Amount of LEDC’s Guarantee

1. For small business loans, the corporation's loan
guarantee shall be:

a. no greater than 75 percent of a loan of up to
$650,000;

b. no greater than 70 percent of a loan of up to
$1,100,000;

c. no greater than 65 percent of a loan of up to
$2,300,000; or

d. if the loan request exceeds $2,300,000, the
guaranty shall not exceed $1,500,000.

2. For certified small and emerging business loans, or
disabled person's business enterprise loans, the corporation's
loan guarantee shall be:

a. no greater than 90 percent of a loan of up to
$560,000;

b. no greater than 85 percent of a loan of up to
$875,000;

c. no greater than 75 percent of a loan of up to
$2,000,000; or

d. if the loan request exceeds $2,000,000, the
guaranty shall not exceed $1,500,000.

3. For small businesses, the corporation's loan
participation shall be no greater than 40 percent, but in no
case shall it exceed $1,500,000.

4. For certified small and emerging businesses, or
disabled person's business enterprises, the corporation's loan
participation shall be no greater than 50 percent, but in no
case shall it exceed $1,000,000.

F. Terms

1. Maturity, collateral, and other loan terms shall be
negotiated between the borrower and the applicant/lending
institution, but line of credit loans shall not exceed five years
and term loans shall not exceed seven years. The LEDC
shall have an opportunity to approve the terms of such loans
prior to the closing.

G. LEDC Fees

1. LEDC will charge a guaranty fee not to exceed a
maximum amount of 4 percent on the guaranteed loan
amount, unless the board, the board screening committee or
other designated committee waives the guaranty fee.

2. LEDC will charge a $100 application fee, unless
the board, the board screening committee or other designated
committee waives the application fee.
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3. LEDC will share in a pro-rata position in any fees
assessed by the lender on a loan participation.

H. Use of Loan Funds (including line of credit, guaranty
and participation funds)

1. Loan funds may be used for business purposes,
including but not limited to the purchase of fixed assets,
including buildings that will be occupied by the
applicant/borrower to the extent of at least 51 percent.

2. Loan funds may be used for the purchase of
equipment, machinery, or inventory.

3. Loan funds may be used for a line of credit for
accounts receivable or inventory.

4. Debt restructure may be considered by LEDC, but
will not be considered when the debt:

a. exceeds 25 percent of the total loan, with the
following exception:

i. a maximum of 35 percent may be considered
on a guaranteed loan, but the guaranteed percentage will be
decreased by 5 percent;

b. pays off a creditor or creditors who are
inadequately secured;

c. provides funds to pay off a debt to principals of
the borrower business; and/or

d. provides funds to pay off family members.

5. Loan funds may not be used to buy out
stockholders or equity holders of any kind, by any other
stockholder or equity holder.

6. Loan funds may not be used to purchase any
speculative investment or real estate development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:448 (June 1989), amended LR 23:41 (January
1997), LR 26:2256 (October 2000), amended by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:995 (April 2012).

§111.  General Agreement Provisions

A. Guaranty Agreement

1. The lending institution shall conduct all of the
customer/borrower interaction, and shall be responsible for
the proper administration and monitoring of the loan or line
of credit, including monthly invoicing, collections, and loan
workouts, and the proper liquidation of the collateral in the
event of a default.

2. The loan or line of credit shall not be sold,
assigned, participated out, or otherwise transferred without
the prior written consent of the LEDC board.

3. [If liquidation through foreclosure occurs, the lender
will sell the collateral and handle the legal proceedings.

4. There will be a reduction of the guarantee:

a. in proportion to the principal reduction of the
amortized portion of the loan or line of credit;

b. if no principal reduction has occurred in any
annual period of the loan or line of credit, a reduction in the
guarantee amount will be made proportional to the
remaining guarantee life.

5. The guarantee will cover the unpaid principal
amount owed only.

6. Delinquency will be defined according to the
lender's normal lending policy and all remedies will be
outlined in the guarantee agreement. Notification of



delinquency will be made to the corporation in writing and
verbally in a time satisfactory to the lender and the
corporation, as stated in the guarantee agreement.

B. Participation Agreement

1. The lending institution shall conduct all of the
customer/borrower interaction, and shall be responsible for
the proper administration and monitoring of the loan,
including monthly invoicing, collections, and loan workouts,
and the proper liquidation of the collateral in the event of a
default.

2. The lead lender will hold no less participation in the
loan than that equal to LEDC's, but not to exceed its legal
lending limit.

3. The lead lender may sell other participations with
LEDC's consent.

4. Should liquidation through foreclosure occur, the
lender will sell the collateral and handle the legal
proceedings.

5. The lender is able to set its rate according to risk,
and may blend its rate with the LEDC rate to yield a lower
overall rate to a project.

6. Delinquency will be defined according to the
lender's normal lending policy and all remedies will be
outlined in the participation agreement. Notification of
delinquency will be made to the corporation in writing and
verbally in a time satisfactory to the lender and the
corporation, as stated in the participation agreement.

C. Borrower Agreement

1. At the discretion of LEDC, the borrower will agree
to strengthen management skills by participation in a form of
continuing education acceptable to LEDC.

2. The borrower shall provide initial proof as well as
an annual report of job creation, including the number of
jobs, job titles and salaries.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:448 (June 1989), amended LR 23:42 (January
1997), LR 26:2257 (October 2000), amended by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:996 (April 2012).

§113.  Confidentiality

A. Confidential information in the files of the
corporation and its accounts acquired in the course of its
duty is to be used solely for the corporation. The corporation
is not obliged to give out any credit rating or confidential
information regarding the applicant/borrower (see Louisiana
Attorney General’s Opinion #82-860).

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:453 (June 1989), amended LR 23:43 (January
1997), LR 26:2257 (October 2000), amended by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:997 (April 2012).

§115.  Conflict of Interest

A. No member of the corporation, employee thereof, or
employee of the Department of Economic Development, or
members of their immediate families shall either directly or
indirectly be a party to or be in any manner interested in any
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contract or agreement with the corporation for any matter,
cause, or thing whatsoever by reason whereof any liability or
indebtedness shall in any way be created against such
corporation. If any contract or agreement shall be made in
violation of the provisions of this Section, the same shall be
null and void, and no action shall be maintained thereon
against the corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Louisiana Economic Development
Corporation, LR 15:453 (June 1989), amended LR 23:43 (January
1997), LR 26:2258 (October 2000), amended by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:997 (April 2012).

Chapter 3. Loan and Guaranty Policies for the State
Small Business Credit Initiative (SSBCI)
Program

§301. Purpose

A. The purposes for this Chapter 3 program shall be the
same as the purposes previously provided in Section 101 of
Chapter 1 of the Small Business Loan and Guaranty
Program which shall also apply to this Chapter 3 program
(except that loan participations will not be utilized in this
Chapter 3 program); and additionally this Chapter 3 program
is to establish loan and guaranty policies for the federal
program entitled the State Small Business Credit Initiative
(SSBCI) Program and to accommodate the requirements of
this federal program. The Louisiana Economic Development
Corporation (LEDC) will utilize SSBCI funds to increase
access to credit and capital funding to further assist small
businesses statewide, to expand loan capabilities to include a
broader range of businesses statewide, to direct a greater
concentration on those small businesses, and to reach,
identify and promote small business growth in low and
moderate income communities, in minority communities, in
other underserved communities, and to women- and
minority-owned businesses. This LEDC program and the
SSBCI funding will be marketed through outreach activities
to inform lenders, small businesses and trade associations of
the program, and to generate increased small business
activity, awareness and access to additional sources of
capital to start and expand existing business opportunities, as
well as participation in the program. The LEDC will also
monitor these plans, including the repayment progress of
borrowers, the servicing performance of participating
lenders, and to ensure successful outcomes in the form of
program utilization and eventual securing of funds for these
groups.

B. The LEDC wishes to maintain for this Chapter 3
Program all of the purposes of §101 and all of the other
Sections and provisions of Chapter 1 of the Small Business
Loan and Guaranty Program shown above, except where
there is a need for the policies of this Program to be different
from Chapter 1. For this reason, all of the Sections and
provisions of Chapter 1 above shall also apply to this
Chapter 3, except in those instances where a different or
additional rule or policy is provided below in this Chapter 3.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
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Development and Louisiana Economic Development Corporation,
LR 38:997 (April 2012).
§303. Definitions

A. All of the same definitions provided in Section 103 of
Chapter 1 of the Small Business Loan and Guaranty
Program shall also apply to this Chapter 3 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:998 (April 2012).

§305. Application Process

A. Except as may be hereinafter provided, all of the
provisions contained in §105 of Chapter 1 of the Small
Business Loan and Guaranty Program shall also apply to this
Chapter 3 program (except that loan participations will not
be utilized in this Chapter 3 program).

B. Loan Purpose Requirements and Prohibitions. In
addition to the application process provisions provided in the
Section mentioned in the above Subsection A, in connection
with each loan to be enrolled under this Chapter 3 program
the financial institution lender shall also be responsible for
obtaining and providing to LEDC with the lender’s
application an assurance from each borrower stating that the
loan proceeds shall not be used for any impermissible
purpose under the SSBCI Program. And additionally, each
financial institution lender must also obtain and provide to
LEDC with its application under this Chapter 3 program an
assurance from the borrower affirming:

1. the loan proceeds must be used for a business
purpose. A business purpose includes, but is not limited to,
start up costs, working capital, business procurement,
franchise fees, equipment, inventory, as well as the purchase,
construction renovation or tenant improvements of an
eligible place of business that is not for passive real estate
investment purposes. The definition of business purpose
excludes activities that relate to acquiring or holding passive
investments such as commercial real estate ownership, the
purchase of securities; and lobbying activities as defined in
section 3 (7) of the Lobbying Disclosure Act of 1995, P.L.
104-65, as amended;

2. the loan proceeds will not be used to:

a. repay a delinquent federal or state income taxes
unless the borrower has a payment plan in place with the
relevant taxing authority; or

b. repay taxes held in trust or escrow, e.g. payroll or
sales taxes; or

c. reimburse funds owed to any owner, including
any equity injection or injection of capital for the business’
continuance; or

d. purchase any portion of the ownership interest of
any owner of the business;

3. the borrower is not:

a. an executive officer, director, or
shareholder of the financial institution lender; or

b. a member of the immediate family of an
executive officer, director, or principal shareholder of the
financial institution lenders; or

c. a related interest of an such executive officer,
director, principal shareholder, or member of the immediate
family;

principal
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i. for the purposes of these three borrower
restrictions, the terms executive officer, director, principal
shareholder, immediate family, and related interest refer to
the same relationship to a financial institution lender as the
relationship described in part 215 of title 12 of the Code of
Federal Regulations, or any successor to such part;

4. the borrower is not:

a. a business engaged in speculative activities that
develop profits from fluctuations in price rather than through
normal course of trade, such as wildcatting for oil and
dealing in commodities futures, unless those activities are
incidental to the regular activities of the business and part of
a legitimate risk management strategy to guard against price

fluctuations related to the regular activities of the business;
NOTE: Permissible borrowers include state-designated
charitable, religious, or other non-profit or eleemosynary
institutions, government-owned corporations, consumer and
marketing cooperatives, and faith-based organizations
provided the loan is for a “business purpose” as defined above.

b. a business that earns more than half of its annual
net revenue from lending activities; unless the business is a
non-bank or non-bank holding company certified as a
community development financial institution; or

c. a business engaged in pyramid sales, where a
participant's primary incentive is based on the sales made by
an ever-increasing number of participants; or

d. a business engaged in activities that are
prohibited by federal law or applicable law in the
jurisdiction where the business is located or conducted
(Included in these activities is the production, servicing, or
distribution of otherwise legal products that are to be used in
connection with an illegal activity, such as selling drug
paraphernalia or operating a motel that knowingly permits
illegal prostitution.); or

e. a business engaged in gambling enterprises,
unless the business earns less than 33 percent of its annual
net revenue from lottery sales;

5. no principal of the borrowing entity has been
convicted of a sex offense against a minor [as such terms are
defined in section 111 of the Sex Offender Registration and
Notification Act (42 U.S.C. 16911)]. For the purposes of this
certification, principal is defined as if a sole proprietorship,
the proprietor; if a partnership, each managing partner and
each partner who is a natural person and holds a 20 percent
or more ownership interest in the partnership; and if a
corporation, limited liability company, association or a
development company, each director, each of the five most
highly compensated executives or officers of the entity, and
each natural person who is a direct or indirect holder of 20
percent or more of the ownership stock or stock equivalent
of the entity.

C. The financial institution lender must also provide to
LEDC with its application, in connection with each loan to
be enrolled under this Chapter 3 program, an assurance
affirming:

1. he loan has not been made in order to place under
the protection of the approved state Capital Access Program
(CAP) prior debt that is not covered under the approved state
CAP and that is or was owed by the borrower to the financial
institution lender or to an affiliate of the financial institution
lender;



2. the loan is not a refinancing of a loan previously
made to that borrower by the financial institution lender or
an affiliate of the financial institution lender;

3. no principal of the financial institution lender has
been convicted of a sex offense against a minor [as such
terms are defined in section 111 of the Sex Offender
Registration and Notification Act (42 U.S.C. 16911)]. For
the purposes of this certification, principal is defined as if a
sole proprietorship, the proprietor; if a partnership, each
partner; if a corporation, limited liability company,
association or a development company, each director, each
of the five most highly compensated executives, officers, or
employees of the entity, and each direct or indirect holder of
20 percent or more of the ownership stock or stock
equivalent of the entity.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:998 (April 2012).

§307.  Eligibility/Ineligibility for Participation in This
Program

A. Except as may be hereinafter provided, all of the
provisions contained in §107 of Chapter 1 of the Small
Business Loan and Guaranty Program shall also apply to this
Chapter 3 program (except that loan participations will not
be utilized in this Chapter 3 program).

B. In addition to the eligibility and ineligibility
provisions provided in the Section mentioned in the above
Subsection A, applicant/borrowers and loans, lines of credit
and loan guarantees in connection with this Chapter 3
program shall meet the following criteria:

1. the applicant/borrower(s) shall employ 500
employees or less at the time the loan is enrolled in this
program;

2. this credit support shall not be extended to
applicant/borrower(s) that have more than 750 employees;

3. any loan supported in this program shall not exceed
a principal amount of $5,000,000;

4. any credit extended through this program shall not
exceed a principal amount of $20,000,000;

5. SSBCI funds utilized in this Chapter 3 program will
be permitted only for new extensions of credit; that is, funds
of the SSBCI Program shall not be used to support existing
extensions of credit, including but not limited to prior loans,
lines of credit or other borrowing, that were previously made
available as part of a state small business credit enhancement
program; and

6. Small Business Administration (SBA) guaranteed
loans shall not be purchased in loan participations through
this program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:999 (April 2012).

§309. General Loan, Credit, Guaranty and
Participation Provisions

A. Except as may be hereinafter provided, all of the
provisions contained in §109 of Chapter 1 of the Small
Business Loan and Guaranty Program shall also apply to this
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Chapter 3 program (except that loan participations will not
be utilized in this Chapter 3 program).

B. Interest Rates

1. On all loan or line of credit guarantees, the interest
rate is to be negotiated between the borrower and the lender,
but shall not exceed 5 percent per annum above New York
prime as published in the Wall Street Journal at either a fixed
or variable rate.

C. Equity Requirements

1. To qualify for this Chapter 3 program, the borrower
must infuse not less than 15 percent into the equity in an
existing or expanding business, or not less than 20 percent
into the equity of a start-up operation or an acquisition.

D. Limit on the Amount of LEDC’s Guarantee

1. In connection with loans included in this Chapter 3
program, for certified small and emerging business loans, or
disabled person's business enterprise loans, the corporation's
loan guarantee shall be:

a. no greater than 75 percent of a loan of up to
$2,000,000; or

b. if the loan request exceeds $2,000,000, the
guaranty shall not exceed $1,500,000.

E. Terms

1. For loans included in this Chapter 3 program, the
term of line of credit loans and term loans shall not exceed
three years.

F. LEDC Fees

1. In connection with loans and guaranties included in
this Chapter 3 program, LEDC will charge a guaranty fee
not to exceed a maximum amount of 2 percent of the
guaranteed loan amount, unless the board, the board
screening committee or other designated committee waives
the guaranty fee.

2. In connection with loans and guaranties included in
this Chapter 3 program, LEDC will charge no application
fee.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:999 (April 2012).

§311.  General Agreement Provisions

A. Except as may be hereinafter provided, all of the
provisions contained in §111 of Chapter 1 of the Small
Business Loan and Guaranty Program shall also apply to this
Chapter 3 program (except that loan participations will not
be utilized in this Chapter 3 program).

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and Louisiana Economic Development Corporation,
LR 38:999 (April 2012).

§313. Confidentiality

A. All of the provisions contained in §113 of Chapter 1
of the Small Business Loan and Guaranty Program shall also
apply to this Chapter 3 program.

AUTHORITY NOTE: Promulgated in accordance with LA.
R.S. 51:2312.

HISTORICAL NOTE: Promulgated by the Department of
Economic Develop