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Executive Orders

EXECUTIVE ORDER BJ 10-03

State of Emergency—Extension of
Qualifying in the Parish of Desoto

WHEREAS, "in order to ensure maximum citizen
participation in the electoral process and provide a safe and
orderly procedure for persons seeking to qualify or exercise
their right to vote, to minimize to whatever degree possible a
person’s exposure to danger during declared states of
emergency, and to protect the integrity of the electoral
process," the Louisiana Legislature enacted R.S. 18:401.1 to
provide "a procedure for the emergency suspension or delay
and rescheduling of qualifying, early voting, and elections";
and

WHEREAS, on February 12, 2010, pursuant to the
provisions of R.S. 18:401.1(B), the Secretary of State
certified to the Governor that as a result of severe weather
conditions, a state of emergency exists in the parish of
Desoto and they recommend that qualifying in that parish be
suspended and rescheduled for Wednesday, February 17,
2010;

NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: Under the authority of R.S. 18:401.1(B)
and based on the February 12, 2010 certification from the
Secretary of State that a state of emergency exists in the
parish of Desoto and the February 12, 2010 recommendation
that the qualifying period in that parish be suspended until
Wednesday, February 17, 2010, a state of emergency is
hereby declared to exist in the following parish and
qualifying in the following parish is hereby suspended for
the time periods and dates designated: Parish of Desoto,
Council Member(s), Village of Longstreet, suspended from
8:30 a.m. to 5:00 p.m. on Friday, February 12, 2010;

SECTION 2: In accordance with the procedures set
forth in R.S. 18:401.1, qualifying in the parish of Desoto
shall be rescheduled for and/or resume at 8:30 a.m. on
Wednesday, February 17, 2010, and conclude at 5:00 p.m.
on Wednesday, February 17, 2010.

SECTION 3: This Order is effective upon signature.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the City of Baton Rouge, on this
12th day of February, 2010.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne
Secretary of State
1003#111
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EXECUTIVE ORDER BJ 10-04
Carry-Forward Bond Allocation 2009

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature (hereafter "Act"), Executive Order No. BJ 2008-
47 was issued to establish a method for allocating bonds
subject to private activity bond volume limits, including

(1) the method of allocating bonds subject to the
private activity bond volume limits for the calendar year
2008 and subsequent calendar years;

(2) the procedure for obtaining an allocation of
bonds under the ceiling; and

(3) a system of central record keeping for such
allocations;

WHEREAS, Section 4(H) of No. BJ 2008-47
provides that if the ceiling for a calendar year exceeds the
aggregate amount of bonds subject to the private activity
bond volume limit issued during the year by all issuers, by
executive order, the Governor may allocate the excess
amount to issuers or an issuer for use as a carry-forward for
one or more carry-forward projects permitted under the Act;

WHEREAS, The sum of three hundred ninety six
million nine hundred seventy-one thousand six hundred forty
($396,971,640) represents the amount of the -ceiling
determined by the staff of the Louisiana State Bond
Commission (“SBC”) for private activity bond volume limits
for the year 2009 (“2009 Ceiling”);

WHEREAS, Executive Order No. BJ 2009-18, issued
on November 20, 2009, as amended by Executive Order No.
BJ 2009-20, issued on December 15, 2009 allocated thirty
million dollars ($30,000,000) from the 2009 Ceiling to the
Jefferson Parish Finance Authority for Mortgage Revenue
Bonds for single family housing, and thirty million dollars
($30,000,000) of the allocation was returned unused to the
2009 Ceiling;

WHEREAS, Executive Order No. BJ 2009-15, issued
on September 16, 2009, allocated four million dollars
($4,000,000) from the 2009 Ceiling to the Louisiana Public
Facilities Authority for Mortgage Revenue Bonds for
multifamily housing, but one million dollars ($1,000,000)
was returned unused to the 2009 Ceiling;

WHEREAS, Three hundred sixty million four
hundred seventy one thousand six hundred forty dollars
($360,471,640) of the 2009 Ceiling was not allocated during
the 2009 calendar year; and

WHEREAS, The SBC has determined that three
hundred ninety-one million four hundred seventy-one
thousand six hundred forty dollars ($391,471,640) of the
excess 2009 Ceiling is eligible as carry-forward and the
Governor desires to allocate this amount as carry-forward
for projects which are permitted and eligible under the Act;



NOW THEREFORE, I, BOBBY JINDAL, Governor of
the State of Louisiana, by virtue of the authority vested by
the Constitution and the laws of the State of Louisiana, do
hereby order and direct as follows:

SECTION 1: Pursuant to and in accordance with the
provisions of Section 146(f) of the Internal Revenue Code of
1986, as amended, and in accordance with the requests for
carry-forward filed by the designated issuers, the excess
private activity bond volume limit under the 2009 Ceiling is
hereby allocated to the following issuers, for the following
carry-forward projects, and in the following amounts:

Carry-Forward Carry-Forward
Issuer Project Amount

Single Family
Jefferson Parish Mortgage Revenue $25,000,000
Finance Authority Bond Program

Single Family
Jefferson Parish Mortgage Revenue $61,077,910
Finance Authority Bond Program

Single Family
Lafayette Public Trust Mortgage Revenue $20,357,910
Authority Bond Program
East Baton Rouge Single Family
Home Mortgage Mortgage Revenue $40,717,910
Authority Bond Program

441

Carry-Forward Carry-Forward

Issuer Project Amount
Single Family
Louisiana Housing Mortgage Revenue $244,317,910

Finance Authority Bond Program

SECTION 2: All references in this Order to the
singular shall include the plural, and all plural references
shall include the singular.

SECTION 3: This Order is effective upon signature
and shall remain in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 15th day of February, 2010.

Bobby Jindal
Governor
ATTEST BY
THE GOVERNOR
Jay Dardenne

Secretary of State
1003#112
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Agricultural Finance Authority

Farm and Agribusiness Recovery and Loan Program
(LAC 7:111.101, 701-715)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
authority of R.S. 3:266, the Louisiana Agricultural Finance
Authority declares an emergency to exist and adopts by
emergency process these regulations for the Louisiana Farm
and Agribusiness Recovery and Loan Program.

Louisiana’s agricultural and timber industries are a vital
part of Louisiana’s overall economy and are worth
approximately $9.5 billion to Louisiana’s economy every
year.

In 2008, Hurricanes Gustav and Ike did approximately $1
billion of damage to the agricultural and timber industries of
this State. Much of the damage resulted from the destruction
of crops, livestock, timber, and other agricultural products.
Because of these losses, a substantial number of agricultural
producers and agribusinesses were left without sufficient
income to pay off crop and other agricultural loans or to
obtain financing for the 2009 crop year. The financial crisis
in 2008 and 2009 and the reluctance of financial institutions
to provide loans have exacerbated the severe shortage of
capital and credit available for investment in agriculture.

Money for loans and grants to agricultural producers and
agribusinesses suffering losses as a result of Hurricanes
Gustav and Ike has become available and must be distributed
as soon as possible. Delaying the distribution of this money
until permanent rules and regulations can be promulgated
will cause the money to be unavailable for the 2009 crop
year. Failure to utilize this money quickly will disrupt the
livelihood of agricultural producers, agribusinesses and the
related businesses that depend on them. Failure to timely
utilize the money will substantially eliminate or reduce the
amount of crops, livestock, and other agricultural products,
planted, produced, harvested or processed in 2009; thereby
further increasing the losses to agricultural producers,
agribusiness, and the economy of this state.

The losses caused by the two hurricanes, the effect these
losses have on the ability of agricultural producers and
agribusinesses to obtain financing, the severe shortage of
capital and credit available for investment in agriculture, and
the potential loss of more of this State’s agricultural
producers, agribusinesses, and agricultural revenues creates
an imminent peril to the public health, safety, and welfare of
the citizens of this state; thereby requiring the promulgation
of these emergency rules and regulations.

This Emergency Rule is a renewal of the original
Emergency Rule signed on July 7, 2009 and become
effective upon the signature of the commissioner and shall
remain in effect for 120 days, unless renewed or until the
permanent Rule is effective.
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Title 7
AGRICULTURE AND ANIMALS
Part III. Agricultural Finance

Chapter 1. General Provisions
§101. Definitions

A. The words and terms defined in R.S. 3:263 are
applicable to this Part.

B. The following words and terms are defined for the
purposes of this Chapter.

Agribusiness—a person, other than an agricultural
producer, who engages in agriculture or provide support
activities, products, or services to an agricultural producer
and such products or services are directly related to the
production and harvesting of crops and livestock.

Agricultural—the adjective form of agriculture as
defined in R.S. 3:263(2).

Agricultural Producer—a person engaged in agriculture
for the planting, growing, harvesting, or production of an
agricultural product in its natural state and who primarily
assumes the production and market risks associated with
such activities.

Agricultural Product—any agronomic, aquacultural,

floricultural, horticultural, maricultural, silvicultural, or
viticultural crop, livestock, or product.
k ok sk

Farm—the total of all areas of land, water, or both in
Louisiana, used by an agricultural producer to produce or
harvest one or more agricultural products, regardless of
whether the area or areas are located in more than one
parish.

k sk sk

Livestock—any animal except dogs and cats, bred, kept,
maintained, raised, or used for profit, that is used in
agriculture, aquaculture, agritourism, competition,
recreation, or Silviculture, or for other related purposes or
used in the production of crops, animals, or plant or animal
products for market. This definition includes but is not
limited to cattle, buffalo, bison, oxen, and other bovine;
horses, mules, donkeys, and other equine; goats; sheep;
swine; chickens, turkeys, and other poultry; domestic
rabbits; imported exotic deer and antelope, elk, farm-raised
white-tailed deer, farm-raised ratites, and other farm-raised
exotic animals; fish, turtles, and other animals identified
with aquaculture which are located in artificial reservoirs or
enclosures that are both on privately owned property and
constructed so as to prevent, at all times, the ingress and
egress of fish life from public waters; any commercial
crawfish from any crawfish pond; and any hybrid, mixture,
or mutation of any such animal.

k ok ok

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Louisiana Agricultural Finance Authority, LR 10:866
(November 1984), amended by the Department of Agriculture and
Forestry, Agricultural Finance Authority, LR 36:



Chapter 7. Louisiana Farm and Agribusiness
Recovery and Loan Program
§701. Louisiana Farm and Agribusiness Recovery and

Loan Program; Establishment of; Purpose;
Limitations; Terms

A. The Louisiana Farm and Agribusiness Recovery and
Loan Program is established.

B. The Louisiana Farm and Agribusiness Recovery and
Loan Program provides loans, grants, or a combination
thereof to agricultural producers or agribusinesses for the
purpose of aiding in the recovery from the 2008 hurricanes,
Gustav and Ike, and to subsequently provide Louisiana
agricultural producers and agribusinesses additional
financial resources for recovery from any future disasters
and for the maintenance and growth of agriculture in
Louisiana.

C. The limits on loans and grants from the Louisiana
Farm and Agribusiness Recovery and Loan Program are as
follows.

1. Agricultural producers may receive from $10,000
up to a maximum of $100,000. The amount provided shall
be a combination of an 80 percent loan and 20 percent grant.

2. Agribusinesses may receive from $10,000 up to a
maximum of $250,000 in the form of a direct loan.

D. The general terms under which disbursements will be
made are as follows.

1. Interest at the rate of 1 1/2 percent interest per
annum will be charged on the unpaid balance of all loans
made under this program.

2. The maximum term of any loan shall be 10 years.

3. Any grant given in combination with a loan shall be
subject to being repaid if the loan plus interest is not paid in
full or if the loan goes into default.

4. Normal and customary terms of loans regarding
notices, defaults, late fees, attorney fees, and other matters
customarily spelled out in a promissory note or other
negotiable instrument. Such terms, as authorized by LAFA,
shall be in the negotiable instrument approved by LAFA.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the amended by the

Department of Agriculture and Forestry, Agricultural Finance
Authority, LR 36:
§703. Eligibility of Applicant

A. An agricultural producer experiencing a 2008 storm
related loss shall be eligible to receive money from the
Louisiana Farm and Agribusiness Recovery and Loan
Program upon meeting the following requirements:

1. the farm upon which a loss occurred must be
located in Louisiana;

2. active agricultural operations must have been
ongoing before the 2008 storms occurred and continue to be
ongoing thereafter;

3. a minimum annual gross revenue of $25,000 from
the agricultural operations must have been received in 2007
or in 2008 prior to the storms;

4. suffered a minimum storm related loss of $10,000;

5. employed one or more person (including owner)
full time during the previous year.

B. An agribusiness experiencing a 2008 storm related
loss shall be eligible to receive money from the Louisiana
Farm and Agribusiness Recovery and Loan Program upon
meeting the following requirements:
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1. The agribusiness must be physically located in
Louisiana.

2. Active agribusiness operations must have been
ongoing before the 2008 storms occurred and continue to be
ongoing from the time active agribusiness operations could
resume after the storms up to the date of application.

3. A minimum annual gross revenue of $25,000 from
the agribusiness operations must have been received in 2007
or in 2008 prior to the storms.

4. Employed at least 2 full time employees (including
owner) in 2008, prior to the storms and support at least two
other indirect jobs in this state.

5. Experienced a 20 percent decline in gross
agribusiness revenue for the period of time in 2008 after the
storms occurred as compared to gross agribusiness revenue
for the same time period in 2007 or experienced a combined
tangible property loss and revenue loss of $10,000 or more.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the amended by the
Department of Agriculture and Forestry, Agricultural Finance
Authority, LR 36:

§705. Application Procedure and Forms

A. The application period shall be publicly announced or
published in a manner that fairly puts agricultural producers
and agribusinesses on notice of the Louisiana Farm and
Agribusiness Recovery and Loan Program and the start and
end of the application period.

B. Only application forms prepared by LAFA for this
purpose may be used.

C. Every applicant for a loan or grant shall submit the
following documents to LAFA:

1. The Completed Application Form Signed by the
Agricultural Producer or Agribusiness, if a Sole
Proprietorship. If the agricultural producer or agribusiness is
not a sole proprietorship then the application form must be
signed by all owners or by a duly authorized representative.
The authorization of a representative to sign on behalf of an
agricultural producer or agribusiness must be shown by a
power of attorney, corporate resolution or other expression
of authority that is consistent with the legal form of the
agricultural producer or agribusiness.

2. Proof of Identity of the Signer of the Application.
One or more of the following may be used as proof of
identity: birth certificate, government issued photo
identification or other documentation acceptable to the
agricultural loan committee.

3. Proof of Address of the Farm or Agribusiness. One
or more of the following may be used as proof of address:
copy of utility bill, Louisiana tax return from the previous
year, lease agreement, business license, USDA Farm Service
Administration (FSA) certification, or other documentation
acceptable to the agricultural loan committee.

4. Proof of Ownership of the Farm or Agribusiness.
One or more of the following may be used as proof of
ownership: tax returns with appropriate schedules, stock
certificates with proof of total number of shares, or other
documentation acceptable to the agricultural loan committee.

5. Proof of Employees. One or more of the following
may be used as proof of employees: Federal form 941,
Louisiana unemployment tax records, internal payroll
register, or other documentation acceptable to the
agricultural loan committee.
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6. Proof of Revenue. One or more of the following
may be used as proof of gross revenues: Federal tax returns
with appropriate schedules, actual revenue receipts, or other
documentation acceptable to the agricultural loan committee.

7. The agricultural loan committee may require an
applicant to supply; tax returns with appropriate schedules,
insurance claim forms, settlement sheets, FSA declarations,
receipts for replacement, or other documentation when such
documentation is needed by the agricultural loan committee
in deciding whether to approve or deny an application.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the amended by the
Department of Agriculture and Forestry, Agricultural Finance
Authority, LR 36:

§707. Approval of Application

A. The applicant must provide all required information at
least 10 working days prior to the meeting of the agricultural
loan committee where the application will be considered,
unless partial submission is allowed by LAFA’s staff or the
committee.

B. The agricultural loan committee, based on
circumstances, may require terms and conditions that are not
included in other loan/grants to be in a particular loan/grant
so long as such terms and conditions are consistent with
these regulations.

C. The agricultural loan committee may authorize
LAFA’s director to negotiate additional terms and conditions
for a specific loan/grant within the parameters established by
these regulations and the instructions of the agricultural loan
committee.

D. The agricultural loan committee shall review each
loan application and approve or deny the application, after
consideration of the application, supporting documentation,
comments of the applicant, and staff recommendations.
However, the agricultural loan committee may defer action
on an application to obtain additional information.

E. Within three business days after an application has
been acted upon by the agricultural loan committee notice of
the decision shall be sent to the applicant. Notification may
be by U.S. mail, private commercial courier, hand delivery,
fax, e-mail, or other electronic means. However, whatever
the means of notification used must be designed to verify
receipt of the notification by the applicant.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the amended by the
Department of Agriculture and Forestry, Agricultural Finance
Authority, LR 36:

§709. Agricultural Loan Committee; Establishment
of; Purpose; Membership; Quorum

A. The agricultural loan committee is hereby established
to consider and act on applications for loans or grants, or a
combination of both made pursuant to this Part.

B. The agricultural loan committee shall consist of the
following seven members.

1. the Commissioner of Agriculture and Forestry or
his designee;

2. the Chancellor of the LSU AgCenter or his
designee;

3. the Chancellor of the Southern University AgCenter
or his designee;
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4. the President of the Louisiana Farm Bureau
Federation or his designee;
5. the Assistant Commissioner of Agriculture and

Forestry, Office of Management and Finance or his
designee;
6. one member at large appointed by the

Commissioner of Agriculture and Forestry,

7. the Director of LAFA or his designee.

C. Four members of the agriculture loan committee shall
constitute a quorum.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the amended by the
Department of Agriculture and Forestry, Agricultural Finance
Authority, LR 36:

§711. Disbursement of Funds

A. After the agricultural loan committee has approved an
application the proceeds of the loan/grant shall be disbursed
by LAFA’s staff upon the signing of the loan or grant
documents by the applicant and LAFA’s director.

B. If the total amount of proceeds to be disbursed under
the Louisiana Farm and Agribusiness Recovery and Loan
Program exceeds the amount of available money then the
amount received by each approved applicant shall be
reduced on a pro-rata basis.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the amended by the
Department of Agriculture and Forestry, Agricultural Finance
Authority, LR 36:

§713. Use of Loan and Grant Proceeds

A. Loan and grant proceeds may be used to:

1. pay current year expenses that are related to the
preparation, planting, management and harvesting the
current year crop as specified;

2. pay down or pay off existing crop production loans,
if a financial institution has committed itself to furnish
sufficient funding for preparing, planting, managing and
harvesting the current year crop;

3. pay operating expenses (rent, insurance, utilities,
etc.);

4. purchase inventory.

5. pay or refinance more expensive business-related
debt to improve cash flow.

B. Loan and grant proceeds may not be used for:

1. acquisition of buildings or land;

2. new construction or reconstruction;

3. refinancing of State Bridge Loans;

4. payments of tax arrearages, government fines or
penalties;

5. political or religious activities;

6. Dbuying out any stockholder or equity holder in a
business;

7. buying out or reimbursing any family member;

8. investing in instruments or investments for the sole
purpose of a return on investment; or

9. aloss or expense for which insurance benefits has
been or is to be paid or for which financial assistance has
been or is to be provided from any other source, whether
public or private.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.



HISTORICAL NOTE: Promulgated by the amended by the
Department of Agriculture and Forestry, Agricultural Finance
Authority, LR 36:

§715. Delinquencies and Defaults

A. Aloan shall become delinquent if the full monthly or
periodic payment is not received within 10 calendar days
following the due date or the loan is otherwise in default for
non-compliance with any other provision of the loan.

1. Written notification of a delinquency shall be sent
to the borrower giving the borrower the opportunity to cure
the cause for the delinquency within 30 days from the date
of the notice plus payment of any late fee.

2. If the delinquency is due to late payment, the
director of LAFA, when he determines that such payment
arrangements are justified by the circumstances, may make
payment arrangements with the borrower to cure the
delinquency before reporting the loan to the LAFA Board as
a delinquent loan.

3. If the delinquency is not timely cured, the
delinquent loan shall be reported to the LAFA Board, which
may review and take action on the delinquent loan at any
meeting of the board.

B. Upon review, the LAFA Board may direct that a loan
be maintained in delinquent status and set the terms and time
by which the payments may be brought up to date or the
delinquency cured, or the board may declare the loan to be
in default and that the entire amount due on the loan
accelerated in accordance with the terms of the loan.

1. If a loan is continued as delinquent the LAFA
Board shall establish the terms and time by which the
borrower may bring the loan out of delinquency and into
good standing and the borrower shall be notified of such
terms and time.

2. If a loan is declared to be in default, notice of the
default and a demand for full payment of all sums due,
including the amount of any portion of the loan that may be
forgiven as a grant, shall be sent to the borrower along with
a request for full payment within 10 business days from the
sending of the notice.

C. If a loan is continued as delinquent and the borrower
does not accept the terms and time set by the board of if the
borrower does not timely comply with the terms, the loan
shall automatically go into default without further action of
the board. Upon default, a demand for payment shall be
made and if payment is not timely made the loan shall be
turned over for collection, as provided for in these
regulations.

D. If full payment is not received by the deadline given
in the notice of default the loan, including the amount of any
portion of the loan that may be forgiven as a grant, shall be
turned over to an attorney for collection in accordance with
the terms of the loan.

E. Any notice required by these regulations or by the
terms of any loan may be sent by certified United States
mail, return receipt requested; by any commercial courier
who requires a receipt of delivery; or by hand delivery.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.
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HISTORICAL NOTE: Promulgated by the amended by the
Department of Agriculture and Forestry, Agricultural Finance
Authority, LR 36:

Mike Strain DVM

Commissioner
1003#007

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Sweet Potato Yield Adjustment (LAC 7:XV.143)

In accordance with the emergency provisions, (R.S.
49:953 (B), of the Administrative Procedure Act and under
the authority of R.S. 3:1732 and R.S. 3:1734, the
Commissioner of Agriculture and Forestry declares an
emergency to exist and adopts by emergency process the
attached rules and regulations governing the adjustment to
the sweet potato yields for purposes of the sweet potato tax
and sweet potato assessment. Sweet Potato growers pay a
sweet potato tax of four cents per fifty pound bushel and an
assessment of six cents per bushel. The payments are based
on an average yield of 175 bushels per acre.

Louisiana’s 2009 sweet potato crop was devastated by
adverse weather conditions, especially torrential rain that
occurred just prior to harvest. The adverse weather caused
many growers to experience a substantial reduction in the
yield per acre. The losses to the sweet potato crop and the
inability to timely harvest the crop has caused a severe
economic hardship for Louisiana’s sweet potato growers. It
is necessary to allow sweet potato growers an adjustment
from the average yield per acre to reflect the reduction in the
yields per acre experienced by growers in order to avoid
growers paying excess taxes and assessments during a time
that they are experiencing financial hardship. Failure to
allow such an adjustment creates a substantial risk of
causing growers to pay more in taxes and assessments than
the amount actually due and has the potential of forcing
growers out of business. Both situations created an imminent
peril to the welfare of the citizens of Louisiana and to
Louisiana’s economy, thereby making this Emergency Rule
necessary. This Rule becomes effective upon signature,
February 22, 2010, and will remain in effect for 120 days.

Title 7
AGRICULTURE AND ANIMALS
Part XV. Plant Protection and Quarantine
Chapter 1. Crop Pests and Diseases
§143. Fees

A.-D.2.

E. A person who commercially grows, sells, or offers for
sale sweet potatoes (grower) may petition the Louisiana
Sweet Potato Advertising and Development Commission
(commission) for a yield adjustment on the planted acres of
the grower’s 2009 sweet potato crop. Adjusted yields will
range from the average yield of 175 bushels per acre set by
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the commission down to 70 bushels per acre, which is the
minimum adjusted yield the commission will accept.

1. A grower requesting a yield adjustment shall submit
a written request to the commission.

a. The request shall include the farm name and
address; the sweet potato dealer’s permit number; the
grower’s name, address, telephone number, and e-mail
address if available; the acres planted; the total fresh market
bushels harvested from the 2009 crop; and a brief
explanation of the reason for the request.

b. The grower shall sign the written request. The
written request shall be delivered to the commission through
mail, fax or other form of actual delivery, on or before 4:30
p.m. on Friday, March 12, 2010. A request will also be
deemed to be timely when the papers are mailed on or before
the due date. Timeliness of the mailing shall be shown only
by an official United States postmark or by official receipt or
certificate from the United States Postal Service made at the
time of mailing which indicates the date thereof. A fax shall
be considered timely only upon proof of actual receipt of the
transmission.

2. Each grower who has timely filed a request for an
adjustment with the commission shall be notified of the date,
time and place the commission is scheduled to consider the
request at least 10 days prior to the commission meeting.
The commission shall not consider a written request that is
not timely.

3. Each grower who has timely filed a request for an
adjustment may be present and speak on his behalf at the
time the grower’s request is considered by the commission.

4. The commission shall grant or deny the adjustment
based on the following factors:

a. the location of the farm;

b. the yield per planted acre as compared to the
average statewide yield per planted acre, as set by the
commission for 2009;

c. the reason given for the request for an
adjustment;

d. any other fact that is relevant to the request for an
adjustment.

5. The commission may grant a request for adjustment
if it finds all of the following.

a. The actual yield per planted acre for 2009 is less
than the average yield per planted acre set by the
commission for 2009.

b. The decreased yield for 2009 is related to factors
beyond the grower’s control.

c. The grower or farm submitting the request owes
no delinquent or outstanding sweet potato fees, taxes or
fines, levied prior to the 2009 crop year, to the Louisiana
Department of Agriculture & Forestry or to the commission.

6. The denial or granting of the request for an
adjustment shall be a discretionary decision of the
commission.

7. Each grower submitting a timely request for an
adjustment shall be notified in writing of the commission’s
decision and the amount of the adjustment in the yield per
planted acre, if any.

8. If the request for an adjustment is granted, then the
amount of both the sweet potato fee and sweet potato tax
owed by the grower shall be based on the adjusted yield set
by the commission.
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9. Each grower who submits a timely request for an
adjustment, regardless of whether that adjustment is granted
or denied by the commission, shall be entitled to pay his
sweet potato fee and sweet potato tax without imposition of
a penalty if he pays the assessment within 30 days after
receiving written notification of the commission's decision.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1732 and R.S. 3:1734.

HISTORICAL NOTE: Promulgated by Department of
Agriculture, Office of Agricultural and Environmental Sciences,
LR 11:321 (April 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 15:77 (February 1989), LR 18:705 (July 1992), LR
27:1178 (August 2001), LR 29:2298 (November 2003).

Mike Strain, DVM

Commissioner
1002#004

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner
Agricultural Commodities Commission

Fees: Amount, Time of Payment (LAC 7:XXVII.128)

In accordance with the emergency provisions of the
Administrative Procedures Act, R.S. 49:953(B), and the
authority of R.S. 3:3405, the Louisiana Agricultural
Commodities Commission proposes to adopt by emergency
rule fees for the testing and sampling of aflatoxin for corn.

Aflatoxin is a toxic metabolite produced primarily by a
naturally occurring fungus that affects corn. Aflatoxin is
listed as a human and animal carcinogen. Aflatoxicosis in
humans is characterized by vomiting, abdominal pain,
pulmonary edema, convulsions, coma and death with
cerebral edema and fatty involvement of the liver, kidneys
and heart. Aflatoxicosis in animals causes liver damage,
cancer, decreased mild and egg production, increased
infections due to immunity suppression, anemia, jaundice
and death. Aflatoxicosis in humans and animals results from
the eating of food contaminated with aflatoxin. The United
States Food and Drug Administration have established a
limit of 20 parts per billion for aflatoxin in foods to be
consumed by humans.

The presence and levels of aflatoxin in corn can be
determined only by sampling and testing the corn. The
accuracy and reliability of the methods of testing corn
directly affect both the marketability of the corn and the
price received for the corn by the farmer and operators of
grain elevators. Failure to immediately implement
regulations governing the testing of corn at grain elevators
creates and imminent peril to the public health, safety and
welfare of the farmers and economy of this state.

The Louisiana Agricultural Commodities Commission
has, therefore, determined that these emergency rules are
necessary in order to ensure an accurate and reliable
sampling and testing of corn for aflatoxin.

This Emergency Rule shall have the force and effect of
law five days after their promulgation in the official journal
of the state and will remain in effect for 120 days, unless
renewed or until permanent rules are promulgated in
accordance with law.



Title 7
AGRICULTURE AND ANIMALS
Part XXVII. Agricultural Commodity Dealer and
Warehouse Law
Chapter 1. Agricultural Commodities Commission
Subchapter E. Assessments and Fees
§128. Fees: Amount, Time of Payment
A.-C3.

4. Official Services (including sampling except as

indicated)

Online D/T sampling inspection service $25

(sampling, grading and certification), per regular hour

Overtime hourly rate, per hour $40

Unit Inspection Fees:
Aflatoxin Testing, per sample $30
Hopper Car, per car $20
Boxcar, per car $15
Truck/Trailer, per carrier $10
Barge, per 1,000 bushels $2.50
Submitted sample inspection $12
Re-grade grain sample $15

D.-D.2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3405, R.S. 3:3414.3 and R.S. 3:3422.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Office of Agro-Consumer Services, Agricultural
Commodities Commission, LR 12:287 (May 1986), amended LR
14:528 (August 1988), LR 19:889 (July 1993), LR 23:196
(February 1997), LR 27:815 (June 2001), amended by the
Department of Agriculture and Forestry, Office of the
Commissioner, Agricultural Commodities Commission, LR 30:197
(February 2004), LR 36:

Mike Strain, DVM

Commissioner
1003#005

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

CommunityCARE Program—Immunization
Pay-for-Performance Initiative—Payment Levels
(LAC 50:1.2915)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:1.2915 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.”

This Emergency Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
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period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing amended the
provisions governing the CommunityCARE Program in
order to implement an immunization pay-for-performance
supplemental payment based on the provider’s participation
in the Louisiana Immunization Network for Kids Statewide
and performance in achieving immunization benchmarks
(Louisiana Register, Volume 33, Number 6).

As a result of a budgetary shortfall in state fiscal year
2010, the department determined that it was necessary to
promulgate an Emergency Rule to amend the provisions
governing the CommunityCARE Program to revise the
payment levels for the pay-for-performance initiative
(Louisiana Register, Volume 36, Number 2). The department
now proposes to amend the February 1, 2010 Emergency
Rule to further revise the payment levels.

This action is being taken to avoid a budget deficit in the
medical assistance programs. Because of a three month
payment lag, implementation of this Emergency Rule will
have no effect on expenditures in the Medicaid Program for
state fiscal year 2009-2010.

Effective April 1, 2010 the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the February 1, 2010 Emergency Rule
governing the reimbursement methodology for the
CommunityCARE Program to revise the payment levels for
the immunization pay-for-performance initiative.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 3. Medicaid Managed Care

Chapter 29. CommunityCARE
§2915. Immunization Pay-for-Performance
A.-C3.

D. Effective February 1, 2010, supplemental payments
shall be available to physicians when 50-74 percent of the
recipients are up-to-date with the appropriate vaccine series
by 24 months of age. The payment shall be $0.25 per
Medicaid recipient under the age of 21 linked to the
CommunityCARE PCP.

E. Effective April 1, 2010, supplemental payments shall
be available to physicians when 60-74 percent of the
recipients are up-to-date with the appropriate vaccine series
by 24 months of age. The payment shall be $0.25 per
Medicaid recipient under the age of 21 linked to the
CommunityCARE PCP.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 33:1139 (June 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
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91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#084

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—Non-Rural, Non-State
Hospitals—Reimbursement Rate Reduction
(LAC 50:V.953, 955 and 959)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:V.953, 955 and
959 in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act
and as directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
(SFY) 2009, the Department of Health and Hospitals,
Bureau of Health Services Financing promulgated an
Emergency Rule which reduced the reimbursement rates
paid to non-rural, non-state hospitals for inpatient services
(Louisiana Register, Yolume 35, Number 2). The final Rule
was published September 20, 2009 (Louisiana Register,
Volume 35, Number 9). In anticipation of a budgetary
shortfall in SFY 2010, the bureau further reduced the
reimbursement rates paid for inpatient hospital services
(Louisiana Register, Volume 35, Number 5). In July 2009, an
Emergency Rule was promulgated to provide a supplemental
payment to hospitals that demonstrated substantial financial
and operational challenges in the aftermath of Hurricanes
Katrina, Rita, Gustav and Ike (Louisiana Register, Volume
35, Number 7). As a result of the legislature allocating
additional funds to lessen the impact of SFY 2010 budget
reductions, the bureau repealed the rate reduction provisions
of the May 1, 2009 Emergency Rule (Louisiana Register,
Volume 35, Number 8) and amended the reimbursement
methodology for inpatient hospital services to adjust the rate
reductions (Louisiana Register; Volume 35, Number 8). In
October 2009, the bureau amended the July 1, 2009
Emergency Rule for supplemental payments to incorporate
the provisions of the August 4, 2009 Emergency Rule which
adjusted the rate reductions (Louisiana Register, Volume 35,
Number 10). The bureau also revised the reimbursement
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methodology for inpatient hospital services to align the
prospective per diem rates more closely with reported costs
(Louisiana Register, Volume 35, Number 10). In November
2009, the department amended the August 4, 2009
Emergency Rule to incorporate the provisions of the October
20, 2009 Emergency Rule and reorganized these provisions
in the appropriate place in the Louisiana Administrative
Code (Louisiana Register, Volume 35, Number 11). In
December 2009, the department promulgated an Emergency
Rule to repeal the provisions for children’s specialty
hospitals which were erroneously incorporated into the rate
alignment for acute care hospitals (Louisiana Register,
Volume 35, Number 12). The department now proposes to
amend the provisions of the November 20, 2009 Emergency
Rule in order to incorporate the provisions of the December
20, 2009 Emergency Rule. This action is being taken to
ensure that these provisions are appropriately adopted into
the Louisiana Administrative Code.

Taking the proposed per diem rate reduction into
consideration, the department has carefully reviewed the
proposed rates and is satisfied that they are consistent with
efficiency, economy and quality of care and are sufficient to
enlist enough providers so that private (non-state) inpatient
hospital services under the State Plan are available at least to
the extent that they are available to the general population in
the state.

Effective March 20, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the November 20, 2009 Emergency Rule
governing the reimbursement methodology for inpatient
hospital services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospitals
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§953. Acute Care Hospitals

A.-G3.

H. Neonatal Intensive Care Units (NICU)

1. Effective for dates of service on or after October 1,
2009, qualifying NICU Level III services with current per
diem rates that are less than the NICU Level III specialty
peer group rate shall have their per diem rates adjusted to
equal 100 percent of the specialty group rate.

2. Effective for dates of service on or after October 1,
2009, qualifying NICU Level III regional services with
current per diem rates that are less than 85 percent of the
NICU Level III regional specialty group rate shall have their
per diem rates adjusted to equal 85 percent of the specialty
peer group rate.

I.  Pediatric Intensive Care Unit (PICU)

1. Effective for dates of service on or after October 1,
2009, qualifying PICU Level I services with current per
diem rates that are less than 77 percent of the PICU Level 1
specialty group rate shall have their per diem rates adjusted
to equal 77 percent of the specialty peer group rate.

2. Effective for dates of service on or after October 1,
2009, qualifying PICU Level II services with current per
diem rates that are less than the PICU Level II specialty
group rate shall have their per diem rates adjusted to equal
100 percent of the specialty peer group rate.



J.  Hospitals Impacted by Hurricane Katrina (Region 1).
Effective for dates of service on or after July 1, 2009, a
quarterly supplemental payment will be issued to qualifying
non-rural, non-state acute care hospitals for services
rendered from July 1, 2009 through December 31, 2010.
Maximum aggregate payments to all qualifying hospitals in
this group (along with those in §963.A and outpatient
supplemental payments) will not exceed $170,000,000.

1. Qualifying criteria. In order to qualify for the
supplemental payment, the non-rural, non-state acute care
hospital must be located in DHH Administrative Region 1
(New Orleans) and identified in the July 17, 2008 United
States Government Accountability Office report as a hospital
that has demonstrated substantial financial and operational
challenges in the aftermath of Hurricane Katrina.

2. Each eligible hospital shall receive quarterly
supplemental payments which in total do not exceed a
specified individualized hospital limit. Payments will be
distributed based on Medicaid paid claims data from state
fiscal year 2008 service dates. Payments will end on
December 31, 2010 or when the hospital specific cap is
reached, whichever occurs first.

K. Other Hospitals Impacted by Hurricanes Katrina and
Rita. Effective for dates of service on or after July 1, 2009, a
quarterly supplemental payment will be issued to qualifying
non-rural, non-state acute care hospitals for services
rendered from July 1, 2009 through December 31, 2010.
Maximum aggregate payments to all qualifying hospitals in
this group (along with those in §959.C and §963.B
payments) will not exceed $10,000,000.

1. Qualifying Criteria. Non-rural, non-state acute care
hospitals that do not qualify for payment under §953.E
provisions may receive a supplemental payment if the
hospital is located in either the New Orleans or Lake Charles
metropolitan statistical area (MSA), had at least 1,000 paid
Medicaid days for state fiscal year 2008 service dates and is
currently operational.

2. Each eligible hospital shall receive quarterly
supplemental payments which in total do not exceed
$1,200,000 per hospital for the 18 month period.

a. Payments will be distributed as follows using
Medicaid paid days for state fiscal year 2008 service dates.

i.  Qualifying hospitals with greater than 7,500
paid Medicaid days for state fiscal year 2008 service dates
will be paid $60 per Medicaid paid day.

ii. Qualifying hospitals with greater than 1,000,
but less than or equal to 7,500 paid Medicaid days for state
fiscal year 2008 service dates will be paid $130 per
Medicaid paid day.

b. Payments will end on December 31, 2010 or
when the $1,200,000 limit is reached, whichever occurs first.

L. Hospitals Impacted by Hurricanes Gustav and Ike.
Effective for dates of service on or after July 1, 2009, a
quarterly supplemental payment will be issued to qualifying
non-rural, non-state acute care hospitals for services
rendered from July 1, 2009 through December 31, 2010.
Maximum aggregate payments to all qualifying hospitals in
this group (along with §959.D and §963.C payments) will
not exceed $7,500,000.

1. Qualifying Criteria. Non-rural, non-state acute care
hospitals that do not qualify for payment under §953.E or
§953.F may receive a supplemental payment if the hospital
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is located in either DHH Administrative Region 2 (Baton
Rouge) or 3 (Thibodaux), had at least 1,000 paid Medicaid
days for state fiscal year 2008 service dates and is currently
operational.

2. Each eligible hospital shall receive quarterly
supplemental payments which in total do not exceed
$1,200,000 per hospital for the 18 month period.

a. Payments will be distributed as follows using
Medicaid paid days for state fiscal year 2008 service dates.

i.  Qualifying hospitals with greater than 20,000
paid Medicaid days for state fiscal year 2008 service dates
will be paid $60 per Medicaid paid day.

ii. Qualifying hospitals with greater than 2,500,
but less than or equal to 20,000 paid Medicaid days for state
fiscal year 2008 service dates will be paid $105 per
Medicaid paid day.

iii.  Qualifying hospitals with greater than 1,000,
but less than or equal to 2,500 paid Medicaid days for state
fiscal year 2008 service dates will be paid $225 per
Medicaid paid day.

b. Payments will end on December 31, 2010 or
when the $1,200,000 limit is reached, whichever occurs first.

M. Effective for dates of service on or after August 4,
2009, the prospective per diem rate paid to acute care
hospitals shall be reduced by 6.3 percent of the per diem rate
on file as of August 3, 2009.

1. Payments to small rural hospitals as defined in R.S.
40:1300 shall be exempt from this reduction.

2.-2.b. Repealed.

AUTORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended LR 34:877
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1895 (September
2009), amended LR 36:

§955. Long Term Hospitals

A.-C.

D. Hurricane Impacted Hospitals. Effective for dates of
service on or after July 1, 2009, a quarterly supplemental
payment will be issued to qualifying long term hospitals for
services rendered from July 1, 2009 through December 31,
2010. Maximum aggregate payments to all qualifying
hospitals in this group (along with §961.A payments) will
not exceed $500,000.

1. Qualifying criteria. In order to qualify for the
supplemental payment, the long term hospital must have had
at least 100 paid Medicaid days for state fiscal year 2008
service dates and must be located in one of the following
DHH administrative regions:

Region 1 (New Orleans);
Region 2 (Baton Rouge);
Region 3 (Thibodaux);
Region 5 (Lake Charles); or
. Region 9 (Mandeville).

2. Each eligible hospital shall receive quarterly
supplemental payments at the rate of $40 per Medicaid paid
day for state fiscal year 2008 service dates. Payments will
end on December 31, 2010 or when the $500,000 maximum
payment limit for this group is reached, whichever occurs
first.

oa0 o
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E. Effective for dates of service on or after August 4,
2009, the prospective per diem rate paid to long term
hospitals for inpatient services shall be reduced by 6.3
percent of the per diem rate on file as of August 3, 2009.

1.-2. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR: 34:876 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:1895 (September 2009), amended LR 36:

§959. Inpatient Psychiatric Hospital Services

A.-C. ...

D. Free-Standing Psychiatric Hospitals Impacted by
Hurricanes Katrina and Rita. Effective for dates of service
on or after July 1, 2009, a quarterly supplemental payment
will be issued to qualifying free-standing psychiatric
hospitals for services rendered from July 1, 2009 through
December 31, 2010. Maximum aggregate payments to all
qualifying hospitals in this group (along with §953.F and
§961.A payments) will not exceed $10,000,000.

1. Qualifying Criteria. Non-rural, non-state free-
standing psychiatric hospitals that do not qualify for
payment under §953.F provisions may receive a
supplemental payment if the hospital is located in either the
New Orleans or Lake Charles metropolitan statistical area
(MSA), had at least 1,000 paid Medicaid days for state fiscal
year 2008 service dates and is currently operational.

2. Each eligible hospital shall receive quarterly
supplemental payments which in total do not exceed
$1,200,000 per hospital for the 18 month period.

a. Payments will be distributed as follows using
Medicaid paid days for state fiscal year 2008 service dates.

i. Qualifying hospitals with greater than 7,500
paid Medicaid days for state fiscal year 2008 service dates
will be paid $60 per Medicaid paid day.

ii. Qualifying hospitals with greater than 1,000,
but less than or equal to 7,500 paid Medicaid days for state
fiscal year 2008 service dates will be paid $130 per
Medicaid paid day.

b. Payments will end on December 31, 2010 or
when the $1,200,000 limit is reached, whichever occurs first.

E. Free-Standing Psychiatric Hospitals Impacted by
Hurricanes Gustav and Ike. Effective for dates of service on
or after July 1, 2009, a quarterly supplemental payment will
be issued to qualifying free-standing psychiatric hospitals for
services rendered from July 1, 2009 through December 31,
2010. Maximum aggregate payments to all qualifying
hospitals in this group (along with §953.G and §961.C
payments) will not exceed $7,500,000.

1. Qualifying Criteria. Non-rural, non-state free-
standing psychiatric hospitals that do not qualify for
payment under §953.E or §953.F may receive a
supplemental payment if the hospital is located in either
DHH Administrative Region 2 (Baton Rouge) or 3
(Thibodaux), had at least 1,000 paid Medicaid days for state
fiscal year 2008 service dates and is currently operational.

2. Each eligible hospital shall receive quarterly
supplemental payments which in total do not exceed
$1,200,000 per hospital for the 18 month period.

a. Payments will be distributed as follows using
Medicaid paid days for state fiscal year 2008 service dates.
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i.  Qualifying hospitals with greater than 20,000
paid Medicaid days for state fiscal year 2008 service dates
will be paid $60 per Medicaid paid day.

ii. Qualifying hospitals with greater than 2,500,
but less than or equal to 20,000 paid Medicaid days for state
fiscal year 2008 service dates will be paid $105 per
Medicaid paid day.

iii.  Qualifying hospitals with greater than 1,000,
but less than or equal to 2,500 paid Medicaid days for state
fiscal year 2008 service dates will be paid $225 per
Medicaid paid day.

b. Payments will end on December 31, 2010 or
when the $1,200,000 limit is reached, whichever occurs first.

F. Effective for dates of service on or after August 4,
2009, the prospective per diem rate paid to non-rural, non-
state free-standing psychiatric hospitals shall be reduced by
5.8 percent of the rate on file as of August 3, 2009.

1.-2.b. Repealed.

G. Effective for dates of service on or after August 4,
2009, the prospective per diem rate paid to non-rural, non-
state distinct part psychiatric units shall be reduced by 6.3
percent of the rate on file as of August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:876 (May 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:1895 (September 2009), amended LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMYS) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#083

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Laboratory and Radiology Services
Reimbursement Rate Reduction
(LAC 50:XIX.4329 and 4334-4337)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XIX.4329 and
§84334-4337 in the Medical Assistance Program as
authorized by R.S. 36:254, pursuant to Title XIX of the
Social Security Act and as directed by Act 10 of the 2009
Regular Session of the Louisiana Legislature which states:
“The secretary is directed to utilize various cost containment
measures to ensure expenditures remain at the level
appropriated in this Schedule, including but not limited to
precertification, preadmission screening, diversion, fraud



control, utilization review and management, prior
authorization, service limitations, drug therapy management,
disease management, and other measures as permitted under
federal law.” This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2009, the Department of Health and Hospitals, Bureau of
Health Services Financing promulgated Emergency Rules
which reduced the reimbursement rates paid for laboratory
and radiology services (Louisiana Register, Volume 35,
Number 3) and clarified the reimbursement methodology for
radiation therapy centers (Louisiana Register, Volume 35,
Number 6). These provisions were published as a final Rule
on September 20, 2009 (Louisiana Register, Volume 35,
Number 9).

As a result of a budgetary shortfall in state fiscal year
2010, the department promulgated an Emergency Rule to
amend the provisions governing the reimbursement
methodology for laboratory and radiology services to further
reduce the reimbursement rates (Louisiana Register, Volume
35, Number 8). The department promulgated an Emergency
Rule to amend the provisions of the August 4, 2009
Emergency Rule to revise the formatting of LAC
50:XIX.4329 and §8§4334-4337 as a result of the
promulgation of the September 20, 2009 final Rule
governing the reimbursement methodology for laboratory
and radiology services (Louisiana Register, Volume 35,
Number 11). This Emergency Rule is being promulgated to
continue the provisions of the November 20, 2009
Emergency Rule. This action is necessary to avoid a budget
deficit in the medical assistance programs and to ensure that
these provisions are appropriately incorporated into the
Louisiana Administrative Code.

Effective March 21, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing laboratory and radiology services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XIX. Other Services
Subpart 3. Laboratory and Radiology

Chapter 43.  Billing and Reimbursement
Subchapter B. Reimbursement

§4329. Laboratory Services (Physicians and

Independent Laboratories)

A.-F

G. Effective for dates of service on or after August 4,
2009, the reimbursement rates for laboratory services shall
be reduced by 4.7 percent of the fee amounts on file as of
August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1025 (May 2002), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:1897 (September 2009), LR 36:

§4334. Radiology Services

A.-E.

F.  Effective for dates of service on or after August 4,
2009, the reimbursement rates for radiology services shall be
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reduced by 4.7 percent of the fee amounts on file as of
August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:1897 (September 2009), LR 36:

§4335. Portable Radiology Services

A.-C.

D. Effective for dates of service on or after August 4,
2009, the reimbursement rates for portable radiology
services shall be reduced by 4.7 percent of the fee amounts
on file as of August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
30:1026 (May 2004), amended LR 35:1898 (September 2009), LR
36:
§4337.

A -C

D. Effective for dates of service on or after August 4,
2009, the reimbursement rates for radiology services
provided by radiation therapy centers shall be reduced by 4.7
percent of the fee amounts on file as of August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:1898 (September 2009), LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Radiation Therapy Centers

Alan Levine

Secretary
1003#077

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Mental Health Rehabilitation Program
Service Limitations and Reimbursement Rate Reduction
(LAC 50:XV.401-405 and 901)

The Department of Health and Hospitals, Bureau of
Health Services Financing adopts LAC 50:XV.401-405 and
amends §901 in the Medical Assistance Program as
authorized by R.S. 36:254, pursuant to Title XIX of the
Social Security Act and as directed by Act 10 of the 2009
Regular Session of the Louisiana Legislature which states:
“The secretary is directed to utilize various cost containment
measures to ensure expenditures remain at the level
appropriated in this Schedule, including but not limited to
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precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations, drug therapy management,
disease management, and other measures as permitted under
federal law.” This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs in state fiscal year
2009, the Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
which amended the provisions governing the reimbursement
methodology for mental health rehabilitation services to
reduce the reimbursement rates (Louisiana Register, Volume
35, Number 2). The final Rule was published September 20,
2009 (Louisiana Register, Volume 35, Number 9).

As a result of a budgetary shortfall in state fiscal year
2010, the bureau determined that it was necessary to further
reduce the reimbursement rates paid for mental health
rehabilitation services and to establish service limitations
(Louisiana Register, Volume 35, Number 8). The department
amended the August 4, 2009 Emergency Rule in order to
revise the formatting of LAC 50:XV.401-405 and §901 as a
result of the promulgation of the September 20, 2009 final
Rule governing the reimbursement methodology for mental
health rehabilitation services (Louisiana Register, Volume
35, Number 11). This Emergency Rule is being promulgated
to amend the provisions of the November 20, 2009
Emergency Rule to implement an exception to the service
limits when the need for additional services is supported by
medical necessity. This action is being taken to comply with
recommendations from the Centers for Medicare and
Medicaid Services (CMS).

Effective March 20, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the November 20, 2009 Emergency Rule
governing mental health rehabilitation services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE

Part XV. Services for Special Populations

Subpart 1. Mental Health Rehabilitation
Chapter 3. Covered Services and Staffing

Requirements

Subchapter D. Service Limitations
§401. Individual Daily Service Limits

A. Individual daily service limits shall be placed on the
following services.

1. Individual, Family or Group Counseling (any
modifier). The maximum number of units provided on any
given date of service shall not exceed eight units (two
hours).

2. Psychosocial Skills Training. The maximum
number of units provided on any given date of service shall
not exceed 12 units (three hours).

3. Community Supports. The maximum number of
units provided on any given date of service shall not exceed
12 units (three hours).
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4. Assessment. The maximum number of units
provided for an initial assessment shall not exceed six units
(1.5 hours).

5. Reassessment. The maximum number of units
provided for a reassessment shall not exceed three units
(0.75 hours).

B. Medicaid will not reimburse services in excess of
these limits.

1. Exceptions may be made on a case-by-case basis
for special circumstances or crisis situations with
documentation of medical necessity. Requests to exceed the
established limits are subject to review and approval by the
department.

C. Service limitations shall not apply to Early and
Periodic Screening, Diagnostic and Treatment (EPSDT)
recipients when the need for additional services is supported
by medical necessity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
§403. Combined Daily Service Limits

A. Daily service limits shall be placed on the
combination of counseling, psychosocial skills training and
community support services. The maximum units of service
for a combination of these services shall not exceed a total of
16 units (four hours) on any given date of service.

1. The individual daily service limits in §401 are
applicable to the services that are being combined.

B. Medicaid will not reimburse services in excess of
these limits.

1. Exceptions may be made on a case-by-case basis
for special circumstances or crisis situations with
documentation of medical necessity. Requests to exceed the
established limits are subject to review and approval by the
department.

C. Service limitations shall not apply to EPSDT
recipients when the need for additional services is supported
by medical necessity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
§405. Combined Weekly Service Limits

A. Weekly service limits shall be placed on the
combination of counseling, psychosocial skills training and
community support services. The maximum units of service
for a combination of these services shall not exceed a total of
80 units (20 hours) in any given calendar week (Sunday
through Saturday).

1. The individual and combined daily service limits in
§401 and §403 are applicable to these services.

B. Medicaid will not reimburse services in excess of
these limits.

1. Exceptions may be made on a case-by-case basis
for special circumstances or crisis situations with
documentation of medical necessity. Requests to exceed the
established limits are subject to review and approval by the
department.



C. Service limitations shall not apply to EPSDT
recipients when the need for additional services is supported
by medical necessity.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
Chapter 9. Reimbursement
§901. Reimbursement Methodology

A.-C.

D. Effective for dates of service on or after August 4,
2009, the reimbursement rates for the following MHR
services shall be reduced by 1.23 percent of the fee amounts
on file as of August 3, 2009:

1. counseling;

2. oral medication administration;
3. psychosocial skills training;

4. community supports; and

5. injections.

E. Effective for dates of service on or after August 4,
2009, the reimbursement rates for parent/family intervention
(intensive) services shall be reduced by 17.6 percent of the
fee amounts on file as of August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgate by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1091 (May 2005), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 35:1899 (September 2009), amended LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMYS) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#082

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Multi-Systemic Therapy
Reimbursement Rate Reduction
(LAC 50:XV.25701)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XV.25701 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
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preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing adopted provisions governing the
coverage and reimbursement of multi-systemic therapy
(MST) for youth with serious emotional/behavioral
disturbances who are at risk of out-of-home placement or
returning home from out-of-home placement as a result of
the emotional/behavioral disturbance (Louisiana Register,
Volume 35, Number 2). As a result of a budgetary shortfall,
the Department of Health and Hospitals, Bureau of Health
Services Financing promulgated an Emergency Rule to
amend the provisions governing the reimbursement
methodology for multi-systemic therapy to reduce the
reimbursement rates (Louisiana Register, Volume 35,
Number 8). This Emergency Rule is being promulgated to
continue the provisions of the August 4, 2009 Emergency
Rule. This action is necessary to avoid a budget deficit in the
medical assistance programs.

Effective April 3, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
multi-systemic therapy to reduce the reimbursement rates.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 17. Multi-Systemic Therapy
Chapter 257. Reimbursement
§25701. Reimbursement Methodology

A.-A2....

B. Effective for dates of service on and after August 4,
2009, the reimbursement rates for multi-systemic therapy
services will be reduced by 5.17 percent of the rates on file
as of August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:245 (February 2009), amended LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMY) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#076
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Outpatient Hospital Services
Non-Rural, Non-State Hospitals
Reimbursement Rate Reduction

(LAC:V.5313, 5513, 5713, 5913 and 6115)

The Department of Health and Hospitals, Bureau of
Health Services Financing proposes to amend LAC
50:V.5313, §5513, §5713, §5913 and §6115 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2009, the Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
to reduce the reimbursement paid to non-rural, non-state
hospitals for outpatient services (Louisiana Register, Volume
35, Number 2). The final Rule was published September 20,
2009 (Louisiana Register, Volume 35, Number 9). In
anticipation of projected expenditures in the Medical Vendor
Program exceeding the funding allocated in the General
Appropriations Act for state fiscal year 2010, the bureau
determined that it was necessary to further reduce the
reimbursement rates paid to non-rural, non-state hospitals
for outpatient services (Louisiana Register, Volume 35,
Number 5). Act 122 of the 2009 Regular Session of the
Louisiana Legislature allocated additional funds to the
Medical Vendor Program for the purpose of making
supplemental payments to private providers to lessen the
impact of potential budget reductions in state fiscal year
2010.

The bureau determined that it was necessary to repeal the
provisions of the May 1, 2009 Emergency Rule and to
amend the reimbursement methodology for non-rural, non-
state hospitals to adjust the reimbursement rates for
outpatient services(Louisiana Register, Volume 35, Number
8). The department promulgated an Emergency Rule to
amend the provisions of the August 4, 2009 Emergency Rule
to revise the formatting of LAC 50:V.5313, §5513, §5713,
§5913 and §6115 as a result of the promulgation of the
September 20, 2009 final Rule governing the reimbursement
methodology for outpatient hospital services (Louisiana
Register, Volume 35, Number 11). This Emergency Rule is
being promulgated to continue the provisions of the
November 20, 2009 Emergency Rule.
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Taking into consideration the 5.65 percent reduction in
outpatient hospital rates in state fiscal year 2010, the
Department has carefully reviewed the proposed rates and is
satisfied that they are consistent with efficiency, economy
and quality of care and are sufficient to enlist enough
providers so that private (non-state) outpatient hospital
services under the State Plan are available at least to the
extent that they are available to the general population in the
state. This action is being taken to avoid a budget deficit in
the medical assistance programs and to ensure that these
provisions are appropriately incorporated into the Louisiana
Administrative Code.

Effective March 21, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions governing the reimbursement methodology for
outpatient services rendered by non-rural, non-state
hospitals.

Title 50
PULIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospitals
Subpart 5. Outpatient Hospitals
Chapter 53.  Outpatient Surgery
Subchapter B. Reimbursement Methodology
§5313. Non-Rural, Non-State Hospitals

A .

B. Effective for dates of service on or after August 4,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient surgery shall be reduced by 5.65
percent of the fee schedule on file as of August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR
35:1900 (September 2009), amended LR 36:

Chapter 55.  Clinic Services
Subchapter B. Reimbursement Methodology
§5513. Non-Rural, Non-State Hospitals

A .

B. Effective for dates of service on or after August 4,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient clinic services shall be reduced by
5.65 percent of the fee schedule on file as of August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR
35:1900 (September 2009), amended LR 36:

Chapter 57. Laboratory Services
Subchapter B. Reimbursement Methodology
§5713. Non-Rural, Non-State Hospitals

A .

B. Effective for dates of service on or after August 4,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient laboratory services shall be reduced
by 5.65 percent of the fee schedule on file as of August 3,
2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR
36:1900 (September 2009), amended LR 36:



Chapter 59. Rehabilitation Services
Subchapter B. Reimbursement Methodology
§5913. Non-Rural, Non-State Hospitals

AL

B. Effective for dates of service on or after August 4,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient rehabilitation services provided to
recipients over the age of three years shall be reduced by
5.65 percent of the fee schedule on file as of August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR
35:1900 (September 2009), amended LR 36:

Chapter 61.  Other Outpatient Hospital Services
Subchapter B. Reimbursement Methodology
§6115. Non-Rural, Non-State Hospitals

Al L.

B. Effective for dates of service on or after August 4,
2009, the reimbursement paid to non-rural, non-state
hospitals for outpatient hospital services other than clinical
diagnostic laboratory services, outpatient surgeries,
rehabilitation services and outpatient hospital facility fees
shall be reduced by 5.65 percent of the rates effective as of
August 3, 2009. Final reimbursement shall be at 78.48
percent of allowable cost through the cost settlement
process.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Service Financing, LR
35:1900 (September 2009), amended LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#075

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Personal Care Services—Long-Term
Reimbursement Rate Reduction
(LAC 50:XV.12917)

The Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services amends LAC 50:XV.12917 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
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directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of a budgetary shortfall and to avoid a budget
deficit in the medical assistance programs in state fiscal year
2009, the Department of Health and Hospitals, Bureau of
Health Services Financing and the Office of Aging and Adult
Services promulgated an Emergency Rule to amend the
provisions governing the reimbursement methodology for
long-term personal care services (LT-PCS) to reduce the
reimbursement rates (Louisiana Register, Volume 35,
Number 2). The final Rule was published September 20,
2009 (Louisiana Register, Volume 35, Number 9).

As a result of a budgetary shortfall in state fiscal year
2010, the department determined that it was necessary to
further reduce the reimbursement rates paid for LT-PCS.
(Louisiana Register, Volume 35, Number 8). The department
subsequently promulgated an Emergency Rule to amend the
provisions of the August 4, 2009 Emergency Rule to revise
the formatting of LAC 50:XV.12917 as a result of the
promulgation of the September 20, 2009 final Rule
governing the reimbursement methodology for long-term
personal care services (Louisiana Register; Volume 35,
Number 11). This Emergency Rule is being promulgated to
continue the provisions of the November 20, 2009
Emergency Rule. This action is necessary to avoid a budget
deficit in the medical assistance programs and to ensure that
these provisions are appropriately incorporated into the
Louisiana Administrative Code.

Effective March 21, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing and the
Office of Aging and Adult Services amends the provisions
governing the reimbursement methodology for long-term
personal care services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 9. Personal Care Services
Chapter 129. Long-Term Care
§12917. Reimbursement Methodology

A.-D.

E. Effective for dates of service on or after August 4,
2009, the reimbursement rate for long-term personal care
services shall be reduced by 4.8 percent of the rate on file as
of August 3, 2009.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:913 (June 2003), amended by the
Department of Health and Hospitals, Office of Aging and Adult
Services, LR 34:253 (February 2008), LR 34:2581 (December
2008), amended by the Department of Health and Hospitals,
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Bureau of Health Services Financing and the Office of Aging and
Adult Services, LR 35:1901 (September 2009), amended LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMY) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#074

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Maximum Allowable Costs (LAC 50:949)

The Department of Health and Hospitals, Bureau of
Health Services Financing repeals the provisions of the
March 1, 2010 Emergency Rule, in its entirety, governing
the Pharmacy Benefits Management Program and amends
LAC 50:XXIX.949 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the Pharmacy
Benefits Management Program in a codified format in Title
50 of the Louisiana Administrative Code (Louisiana
Register, Volume 32, Number 6). The department later
promulgated a Rule (Louisiana Register, Volume 34,
Number 1) amending the provisions of the June 20, 2006
Rule governing methods of payments in order to comply
with the directives of Act 801 of the 2006 Regular Session of
the Louisiana Legislature, which directed the department to
submit a Medicaid State Plan amendment to the Centers for
Medicare and Medicaid Services (CMS) to increase the
Medicaid dispensing fee on prescription drugs, contingent
upon CMS’ approval of the proposed amendment. CMS
subsequently disapproved the proposed amendment to the
Medicaid State Plan that had been submitted in compliance
with Act 801. An Emergency Rule was later promulgated to
repeal the January 20, 2008 Rule and to restore the repealed
provisions of the June 20, 2006 Rule in the Louisiana
Administrative Code (Louisiana Register, Volume 36,
Number 1).

Act 10 of the 2009 Regular Session of the Louisiana
Legislature provided that the department may redefine the
reimbursement methodology for multiple source drugs in
establishing the state maximum allowable cost (MAC) in
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order to control expenditures to the level of appropriations
for the Medicaid Program. In accordance with the provisions
of Act 10, the department promulgated an Emergency Rule
to redefine the Louisiana maximum allowable cost (LMAC)
(Louisiana Register, Volume 36, Number 1). In addition, the
dispensing fee was increased for drugs with an LMAC.

The department subsequently determined that it was
necessary to repeal the January 1, 2010 Emergency Rule in
its entirety and amend the provisions governing the methods
of payment for prescription drugs to redefine the LMAC
(Louisiana Register, Volume 36, Number 2). The department
promulgated an Emergency Rule to amend the February 1,
2010 Emergency Rule to revise the provisions governing the
methods of payment for prescription drugs to further
redefine the LMAC and increase the dispensing fee
(Louisiana Register, Volume 36, Number 3). The department
has now determined that it is necessary to repeal the March
1, 2010 Emergency Rule in its entirety and proposes to
amend the provisions governing the methods of payment for
prescription drugs to revise the LMAC provisions.

This action is being taken to control expenditures in the
Medical Assistance Program and to avoid a budget deficit. It
is estimated that implementation of this Emergency Rule
will reduce expenditures in the Pharmacy Benefits
Management Program by approximately $16,593,994 for
fiscal year 2009-2010.

Effective March 20, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing repeals the
March 1, 2010 Emergency Rule and amends the provisions
governing the methods of payment for prescriptions covered
under the Pharmacy Benefits Management Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 9. Methods of Payment
Subchapter D. Maximum Allowable Costs
§949. Cost Limits

A.-B. ..

1. Louisiana Maximum Allowable Cost (LMAC) is
the average actual acquisition cost of a drug, defined as the
pharmacist’s payment made to purchase a drug product,
adjusted by a multiplier of 2.35.

2. LMAC reimbursement will apply to certain
multiple source drug products that meet therapeutic
equivalency, market availability, and other criteria deemed
appropriate by the Louisiana Medicaid Agency. Drugs are
subject to LMAC if there are at least two non-innovator
multiple source alternative products available that are
classified by the FDA as Category “A” in the Approved
Drug Products with Therapeutic Equivalence Evaluations.

3. LMAC rates are based on the average actual
acquisition cost per drug, adjusted by a multiplier of 2.35,
which assures that each rate is sufficient to allow reasonable
access by providers to the drug at or below the established
LMAC rate. The LMAC rate will apply to all versions of a
drug that share the same active ingredient combination,
strength, dosage form, and route of administration.

4. Average actual acquisition cost will be determined
through a semi-annual collection and review of pharmacy
invoices and other information deemed necessary by the
Louisiana Medicaid Agency and in accordance with
applicable State and Federal law.



5. In addition to the semi-annual review, the Louisiana
Medicaid Agency will evaluate on an ongoing basis
throughout the year and adjust the rates as necessary to
reflect prevailing market conditions and to assure that
pharmacies have reasonable access to drugs at or below the
applicable LMAC rate. Providers shall be given advance
notice of any additions, deletions, or adjustments in price. A
complete LMAC rate listing will be available to providers
and updated periodically.

6. In no case shall a recipient be required to provide
payment for any difference in a prescription price that may
occur with implementation of the LMAC limit, nor may
BHSF use a cost which exceeds the established maximums
except for physician certification for brand name drugs.

C.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1065 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#081

DECLARATION OF EMERGENCY

Department of Health and Hospital
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Methods of Payment
(LAC 50:XXIX.915-925, 949 and 963)

The Department of Health and Hospitals, Bureau of
Health Services Financing repeals LAC 50:XXIX.915-923
and amends §§925, 949 and 963 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing
repromulgated all of the Rules governing the Pharmacy
Benefits Management Program in a codified format in Title
50 of the Louisiana Administrative Code (Louisiana
Register, Volume 32, Number 6). The department later
promulgated a Rule (Louisiana Register, Volume 34,
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Number 1) amending the provisions of the June 20, 2006
Rule governing methods of payments in order to comply
with the directives of Act 801 of the 2006 Regular Session of
the Louisiana Legislature, which directed the department to
submit a Medicaid State Plan amendment to the Centers for
Medicare and Medicaid Services (CMS) to increase the
Medicaid dispensing fee on prescription drugs, contingent
upon CMS’ approval of the proposed amendment. CMS
subsequently disapproved the proposed amendment to the
Medicaid State Plan that had been submitted in compliance
with Act 801. An Emergency Rule was later promulgated to
repeal the January 20, 2008 Rule and restore the repealed
provisions of the June 20, 2006 Rule in the Louisiana
Administrative Code (Louisiana Register, Volume 36,
Number 1).

Act 10 of the 2009 Regular Session of the Louisiana
Legislature provided that the department may redefine the
reimbursement methodology for multiple source drugs in
establishing the state maximum allowable cost (MAC) in
order to control expenditures to the level of appropriations
for the Medicaid Program. In accordance with the provisions
of Act 10, the department promulgated an Emergency Rule
to redefine the Louisiana maximum allowable cost (LMAC)
(Louisiana Register, Volume 36, Number 1). In addition, the
dispensing fee was increased for drugs with an LMAC.

The department subsequently determined that it was
necessary to repeal the January 1, 2010 Emergency Rule in
its entirety and amend the provisions governing the methods
of payment for prescription drugs to redefine the LMAC
(Louisiana Register, Volume 36, Number 2). The department
now proposes to amend the February 1, 2010 Emergency
Rule to revise the provisions governing the methods of
payment for prescription drugs to further redefine the
LMAC and increase the dispensing fee.

This action is being taken to control expenditures in the
Medical Assistance Program and to avoid a budget deficit. It
is estimated that implementation of this Emergency Rule
will reduce expenditures in the Pharmacy Benefits
Management Program by approximately $11,051,847 for
fiscal year 2009-2010.

Effective March 1, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the February 1, 2010 Emergency Rule
governing the methods of payment for prescriptions covered
under the Pharmacy Benefits Management Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 9. Methods of Payment

Subchapter B. Maximum Allowable Overhead Cost
§915. Cost Determination

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1062 (June 2006), repealed LR 34:87
(January 2008), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

§917. Maximum Allowable Overhead Cost Calculation

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1062 (June 2006), repealed LR 34:87
(January 2008), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

§919. Parameters and Limitations

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:153 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1063 (June 2006), repealed LR 34:87
(January 2008), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

§921. Interim Adjustment to Overhead Cost

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1063 (June 2006), repealed LR 34:87
(January 2008), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

§923. Cost Survey

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1063 (June 2006), repealed LR 34:87
(January 2008), repealed by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

§925. Dispensing Fee

A. The dispensing fee for drugs with a State Maximum
Allowable Cost will be up to $9.29 per prescription. This
includes the provider fee assessed for each prescription filled
in the state or shipped into the state, as mandated by R.S.
46:2625.

B. The dispensing fee for other drugs not subject to a
State Maximum Allowable Cost will be up to $5.77 per
prescription. This includes the provider fee assessed for each
prescription filled in the state or shipped into the state.

C. The dispensing fee for drugs obtained through the
Public Health Service 340B Program will be up to $9.29 per
prescription. This includes the provider fee assessed for each
prescription filled in the state or shipped into the state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1064 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:
Subchapter D. Maximum Allowable Costs
§949. Cost Limits

A.-B. ..

1. The Louisiana Maximum Allowable Cost (LMAC)
is the average actual acquisition cost of a drug, defined as
the pharmacist’s payment made to purchase a drug product,
adjusted by a multiplier of 1.69.

2. LMAC reimbursement will apply to certain
multiple source drug products that meet therapeutic
equivalency, market availability, and other criteria deemed
appropriate by the Louisiana Medicaid Agency. Drugs are
subject to LMAC if there are at least two non-innovator
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multiple source alternative products available that are
classified by the FDA as Category "A" in the Approved Drug
Products with Therapeutic Equivalence Evaluations.

3. LMAC rates are based on the average actual
acquisition cost per drug, adjusted by a multiplier of 1.69,
which assures that each rate is sufficient to allow reasonable
access by providers to the drug at or below the established
LMAC rate. The LMAC rate will apply to all versions of a
drug that share the same active ingredient combination,
strength, dosage form, and route of administration.

4. Average actual acquisition cost will be determined
through a semi-annual collection and review of pharmacy
invoices and other information deemed necessary by the
Louisiana Medicaid Agency and in accordance with
applicable State and Federal law.

5. In addition to the semi-annual review, the Louisiana
Medicaid Agency will evaluate on an ongoing basis
throughout the year and adjust the rates as necessary to
reflect prevailing market conditions and to assure that
pharmacies have reasonable access to drugs at or below the
applicable LMAC rate. Providers shall be given advance
notice of any additions, deletions, or adjustments in price. A
complete LMAC rate listing will be available to providers
and updated periodically.

6. In no case shall a recipient be required to provide
payment for any difference in a prescription price that may
occur with implementation of the LMAC limit, nor may
BHSF use a cost which exceeds the established maximums
except for physician certification for brand name drugs.

C.-E.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1065 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:
Subchapter E. 340B Program
§963. Reimbursement

A.-B. ..

C. Dispensing Fees. The covered entity shall be paid a
dispensing fee for each prescription dispensed to a Medicaid
patient, unless the covered entity has implemented the carve-
out option, in which case the covered entity shall be paid the
state’s existing maximum allowable overhead cost. With
respect to contract pharmacy arrangements in which the
contract pharmacy also serves as the covered entity’s billing
agent, the contract pharmacy shall be paid the dispensing fee
on behalf of the covered entity, unless the covered entity
elects the Medicaid carve-out, in which case the contract
pharmacy shall be paid the state’s existing maximum
allowable overhead cost.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1066 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.



Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#006

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program—Anesthesia Services
Reimbursement Rate Reduction
(LAC50:1X.15111 and 15131-15135)

The Department of Health and Hospitals, Bureau of
Health Services Financing repeals LAC 50:IX.15111 and
adopts §§15131-15135 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act and as directed by Act 10 of the 2009
Regular Session of the Louisiana Legislature which states:
“The secretary is directed to utilize various cost containment
measures to ensure expenditures remain at the level
appropriated in this Schedule, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations, drug therapy management,
disease management, and other measures as permitted under
federal law.” This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

As a result of a budgetary shortfall in the medical
assistance programs in state fiscal year 2009, the Department
of Health and Hospitals, Bureau of Health Services
Financing promulgated an Emergency Rule to amend the
provisions governing the reimbursement methodology for
anesthesia services to reduce the reimbursement rates paid to
certified registered nurse anesthetists (CRNAs) for services
rendered to Medicaid recipients (Louisiana Register, Volume
35, Number 3). The final Rule was published September 20,
2009 (Louisiana Register, Volume 35, Number 9). In
anticipation of projected expenditures in the Medical Vendor
Program exceeding the funding allocated in the General
Appropriations Act for state fiscal year 2010, the bureau
determined that it was necessary to amend the provisions
governing anesthesia services to further reduce the
reimbursement rates paid to CRNAs (Louisiana Register,
Volume 35, Number 5).

Act 122 of the 2009 Regular Session of the Louisiana
Legislature allocated additional funds to the Medical Vendor
Program for the purpose of making supplemental payments
to private providers to lessen the impact of potential budget
reductions in state fiscal year 2010. The department
determined that it was necessary to repeal the provisions of
the May 1, 2009 Emergency Rule (Louisiana Register,
Volume 35, Number 8) and to amend the reimbursement
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methodology for anesthesia services to reduce the
reimbursement rates paid to physicians (Louisiana Register,
Volume 35, Number 8). The department promulgated an
Emergency Rule to amend the provisions of the August 4,
2009 Emergency Rule to incorporate exclusions to the rate
reduction for maternity-related anesthesia services and
anesthesia services rendered to recipients under the age of
16. This Emergency Rule also revised the formatting of LAC
50:IX.15111 as a result of the promulgation of the
September 20, 2009 final Rule governing the reimbursement
methodology for anesthesia services (Louisiana Register,
Volume 35, Number 11). The department promulgated an
Emergency Rule governing anesthesia services in order to
revise the formula-based reimbursement methodology for
services rendered by physicians and CRNAs (Louisiana
Register, Volume 36, Number 1). This Emergency Rule also
repromulgated the provisions governing anesthesia services,
in their entirety, in Subchapter D of LAC 50:IX.Chapter 151
in order to reorganize these provisions in a clear and concise
manner in the Louisiana Administrative Code (LAC). The
department now proposes to amend the November 20, 2009
Emergency Rule in order to incorporate the provisions of the
January 22, 2010 Emergency Rule which reorganized the
provisions governing anesthesia services in the LAC. This
action is necessary to avoid a budget deficit in the medical
assistance programs and to assure that these provisions are
located in the proper place in the Louisiana Administrative
Code.

Effective March 20, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the November 20, 2009 Emergency Rule
governing the reimbursement methodology for anesthesia
services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter D. Anesthesia Services
§15111. Anesthesia Services

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
35:1902 (September 2009), repealed LR 36:

§15131. General Provisions

A. The most appropriate procedure codes and modifiers
shall be used when billing for surgical anesthesia procedures
and/or other services performed under the professional
licensure of the physician (anesthesiologist or other
specialty) or certified registered nurse anesthetist (CRNA).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
§15133. Formula-Based Reimbursement

A. Reimbursement is based on formulas related to a
percentage of the 2009 Louisiana Medicare Region 99
allowable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:
§15135. Flat Fee Reimbursement

A. Reimbursement for maternity related anesthesia
services is a flat fee, except for general anesthesia related to
a vaginal delivery which is reimbursed according to a
formula.

B. Other anesthesia services that are performed under the
professional licensure of the physician (anesthesiologist or
other specialty) or CRNA are reimbursed a flat fee based on
the appropriate procedure code.

C. Effective for dates of service on or after February 26,
2009, the reimbursement rates paid to CRNAs will be
reduced by 3.5 percent of the reimbursement as of February
25, 2009.

D. Effective for dates of service on or after August 4,
2009, the reimbursement rates paid for anesthesia services
that are performed under the professional licensure of a
physician (anesthesiologist or other specialty) shall be
reduced by 3.5 percent of the rates in effect on August 3,
20009.

1. Effective for dates of service on or after November
20, 2009, maternity-related anesthesia services and
anesthesia services rendered to recipients under the age of 16
shall be exempt from the August 4, 2009 rate reduction on
anesthesia  services performed by a  physician
(anesthesiologist or other specialty).

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMYS) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#080

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program—Physician Services
Reimbursement Rate Reduction
(LAC 50:IX.15103, 15111-15113)

The Department of Health and Hospitals, Bureau of
Health Services Financing repeals LAC 50:IX.15103 and
adopts §§15111-15113 in the Medical Assistance Program as
authorized by R.S. 36:254 and pursuant to Title XIX of the
Social Security Act and as directed by Act 10 of the 2009
Regular Session of the Louisiana Legislature which states:
“The secretary is directed to utilize various cost containment
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measures to ensure expenditures remain at the level
appropriated in this Schedule, including but not limited to
precertification, preadmission screening, diversion, fraud
control, utilization review and management, prior
authorization, service limitations, drug therapy management,
disease management, and other measures as permitted under
federal law.” This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R. S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

In compliance with Act 18 of the 2007 Regular Session of
the Louisiana Legislature, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amended the provisions governing the
reimbursement methodology for physician services to adjust
the reimbursement rates. In addition, the bureau repealed the
provisions contained in the following rules governing the
reimbursement methodology for physician services:
December 20, 2000; May 20, 2001; August 20, 2002; and
February 20, 2007 (Louisiana Register, Volume 34, Number
8). As a result of a budgetary shortfall, the department
promulgated an Emergency Rule to adjust the
reimbursement rates paid for physician services (Louisiana
Register, Volume 35, Number 8). The August 4, 2009
Emergency Rule was amended to incorporate exclusions to
the rate reduction for prenatal evaluation and management
and delivery services rendered by physicians (Louisiana
Register, Volume 35, Number 11). In January 2010, the
department promulgated an Emergency Rule to further
reduce the reimbursement rates paid for physician services
(Louisiana Register, Volume 36, Number 1). This
Emergency Rule also repromulgated the provisions
governing physician services, in their entirety, in Subchapter
B of LAC 50:IX.Chapter 151 in order to reorganize these
provisions in a clear and concise manner in the Louisiana
Administrative Code (LAC). The department now proposes
to amend the provisions of the November 20, 2009
Emergency Rule in order to incorporate the provisions of the
January 22, 2010 Emergency Rule which reorganized the
provisions governing physician services in the LAC. This
action is necessary to avoid a budget deficit in the medical
assistance programs and to assure that these provisions are
located in the proper place in the Administrative Code.

Effective March 20, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
provisions of the November 20, 2009 Emergency Rule
governing the reimbursement methodology for physician
services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology
Subchapter B. Physician Services
§15103. Physician Services

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:1629 (August 2008), repealed by the



Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:

§15111. General Provisions (Reserved)

§15113. Reimbursement

A. The reimbursement rates for physician services shall
be based on a percentage of the Louisiana Medicare Region
99 allowable for a specified year.

B. Effective for dates of service on or after October 15,
2007, the reimbursement for selected physician services
shall be 90 percent of the 2007 Louisiana Medicare Region
99 allowable or billed charges, whichever is the lesser
amount, unless otherwise stipulated.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2007 Louisiana
Medicare Region 99 allowable.

2. For those services that are currently reimbursed at a
rate above 120 percent of the 2007 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after October 15, 2007, the reimbursement for these services
shall be reduced to 120 percent of the 2007 Louisiana
Medicare Region 99 allowable.

C. Effective for dates of service on or after January 1,
2008, the reimbursement for selected physician services
shall be 90 percent of the 2008 Louisiana Medicare Region
99 allowable or billed charges, whichever is the lesser
amount, unless otherwise stipulated.

1. The reimbursement shall remain the same for those
services that are currently being reimbursed at a rate that is
between 90 percent and 120 percent of the 2008 Louisiana
Medicare Region 99 allowable.

2. For those services that are currently reimbursed at a
rate above 120 percent of the 2008 Louisiana Medicare
Region 99 allowable, effective for dates of service on or
after January 1, 2008, the reimbursement for these services
shall be reduced to 120 percent of the 2008 Louisiana
Medicare Region 99 allowable.

D. Effective for dates of service on or after August 4,
2009, the reimbursement for all physician services rendered
to recipients 16 years of age or older shall be reduced to 80
percent of the 2009 Louisiana Medicare Region 99
allowable or billed charges, whichever is the lesser amount.

1. For those services that are currently reimbursed at a
rate below 80 percent of the Louisiana Medicare Region 99
allowable, effective for dates of service on or after August 4,
2009, the reimbursement for these services shall be
increased to 80 percent of the Louisiana Medicare Region 99
allowable or billed charges, whichever is the lesser amount.

2. The following physician services are excluded from
the rate adjustment:

a. preventive medicine evaluation and management;
b. immunizations;

c. family planning services; and

d. select orthopedic reparative services.

3. Effective for dates of service on or after November
20, 2009, the following physician services are excluded from
the rate adjustment:

a. prenatal evaluation and management; and
b. delivery services.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMY) if it is determined that submission
to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#079

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Bureau of Health Services Financing

Prosthetics and Orthotics—Reimbursement Rate Reduction
(LAC 50:XVIL501)

The Department of Health and Hospitals, Bureau of
Health Services Financing amends LAC 50:XVIL.501 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act and as
directed by Act 10 of the 2009 Regular Session of the
Louisiana Legislature which states: “The secretary is
directed to utilize various cost containment measures to
ensure expenditures remain at the level appropriated in this
Schedule, including but not limited to precertification,
preadmission screening, diversion, fraud control, utilization
review and management, prior authorization, service
limitations, drug therapy management, disease management,
and other measures as permitted under federal law.” This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R. S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

As a result of a budgetary shortfall in state fiscal year
2009, the Department of Health and Hospitals, Bureau of
Health Services Financing promulgated an Emergency Rule
to amend the provisions governing the reimbursement
methodology for prosthetic and orthotic devices to reduce
the reimbursement rates (Louisiana Register, Volume 35,
Number 3). In anticipation of projected expenditures in the
Medical Vendor Program exceeding the funding allocated in
the General Appropriations Act for state fiscal year 2010, the
bureau determined that it was necessary to amend the March
7, 2009 Emergency Rule to further reduce the
reimbursement rates paid for prosthetic and orthotic devices
(Louisiana Register, Volume 35, Number 5). Act 122 of the
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2009 Regular Session of the Louisiana Legislature allocated
additional funds to the Medical Vendor Program for the
purpose of making supplemental payments to private
providers to lessen the impact of potential budget reductions
in state fiscal year 2010.

The department promulgated Emergency Rules to repeal
the provisions of the May 1, 2009 Emergency Rule
(Louisiana Register, Volume 35, Number 8) and to amend
the reimbursement methodology for prosthetics and orthotics
to adjust the reimbursement rates (Louisiana Register,
Volume 35, Number 8). The department promulgated an
Emergency Rule to amend the provisions of the August 4,
2009 Emergency Rule to revise the formatting of LAC
50:XVIL.501 as a result of the promulgation of the
September 20, 2009 final Rule governing the reimbursement
methodology for prosthetics and orthotics (Louisiana
Register, Volume 35, Number 11).

The department now proposes to amend the provisions of
the November 20, 2009 Emergency Rule in order to revise
the formatting of LAC 50:XVIL501 to place these
provisions in the proper place in the Louisiana
Administrative Code (LAC). This action is being taken to
ensure that these provisions are appropriately incorporated
into the LAC.

Effective March 20, 2010, the Department of Health and
Hospitals, Bureau of Health Services Financing amends the
November 20, 2009 Emergency Rule governing the
reimbursement methodology for prosthetics and orthotics.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XVII. Prosthetics and Orthotics
Subpart 1. General Provisions
Chapter 5. Reimbursement
§501. Reimbursement Methodology

A.-D.1.

E. Effective for dates of service on or after August 4,
2009, the reimbursement for prosthetic and orthotic devices
for recipients 21 years of age and older shall be reduced by 4
percent of the fee amounts on file as of August 3, 2009.

1. The rate reduction shall not apply to items that do
not appear on the fee schedule and are individually priced.

AUTHORITY NOTE: Promulgated in accordance with R. S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1597 (July 2005), amended LR 34:881
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1903 (September
2009), amended LR 36:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Don
Gregory, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
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responding to inquiries regarding this Emergency Rule. A
copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Alan Levine

Secretary
1003#078

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of State Police

Tow Truck License Plate (LAC 55:1.1913)

The Louisiana Department of Public Safety and
Corrections, Office of State Police, hereby adopts the
following Emergency Rule. This Rule will prevent the denial
of applications submitted by owners of tow trucks
manufactured prior to 2007 with a Gross Vehicle Weight
Rating of 10,000 pounds. These vehicles were inadvertantly
included in the list of those tow trucks which did not meet
the specifications required to obtain a tow truck license plate
This Rule is being adopted in accordance with the
Emergency Rule provisions of R.S. 49:953(B) of the
Administrative Procedure Act. This Emergency Rule
becomes effective on the date of the signature by the
authorized representative of the Louisiana State Police and
shall remain in effect for the maximum period allowed by
the APA, which is 120 days.

Immediate adoption of this rule will prevent the
unnecessary rejection of applications submitted by owners of
these specific tow trucks and the unnecessary cancellation of
tow truck license plates previously issued to these owners.

Title 55
PUBLIC SAFETY
Part I. State Police
Chapter 19. Towing Recovery and Storage
§1913. Tow Truck License Plate
A.-B.2.
3. Denial of Applications
a. An application for a tow truck license plate shall
be denied if:
L.
ii. atow truck has a GVWR of 10,000 pounds or
less and it shall not be used for towing vehicles for
compensation; unless the year of manufacture is prior to
2007, in which case, a GVWR of 10,000 pounds shall not be
cause for denial; or

B.4.iii. - D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
32:1714

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of the State Police, LR
32:856 (May 2006), amended LR 36:

Jill Boudreaux

Undersecretary
1003#001



DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Elmer’s Island Wildlife Refuge Rules
(LAC 76:111.337)

The Elmer’s Island Wildlife Refuge was opened for public
access on July 3, 2009. More than 800 people participated in
fishing, crabbing, swimming and sun bathing during that
holiday weekend. Since the refuge’s opening it has been
heavily used by the public, as it is commonly regarded as
one of the premiere bank fishing locations in south central
Louisiana. A recent attempt to clean up the refuge yielded in
excess of 6,000 pounds of trash being removed.

Because of this heavy use, and in some instances misuse
of the area, there is an urgent need to establish rules in order
to protect the public health, safety and welfare. There is an
immediate need to regulate the possession of glass
containers, excessive vehicle speed and careless vehicle
operations on the refuge and to enact and enforce other rules
necessary for the health, safety and welfare of the visiting
public. The absence of an existing rule impairs the
Department’s legal authority to enforce and protect the
public health, safety and welfare. For these reasons, it is
imperative that regulations be put in place immediately.

It is necessary for the Wildlife and Fisheries Commission
to invoke the emergency provisions of the Administrative
Procedure Act, R. S. 49:953(B) to adopt these rules. This
Declaration of Emergency will become effective on March
4, 2010 and will supersede that Declaration of Emergency
published in the November 20, 2009 Louisiana Register. It
shall remain in effect for the maximum period allowed under
the Administrative Procedure Act or until adoption of the
final rule.

Title 76
WILDLIFE AND FISHERIES
Part III. State Game and Fish Preserves and Sanctuaries

Chapter 3. Particular Game and Fish Preserves,
Wildlife Management Areas, Refuges and
Conservation Areas

§337. Elmer’s Island Wildlife Refuge

A. Visitor Regulations for Elmer’s Island Wildlife

Refuge
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1. Use of the refuge will be permitted from thirty
minutes before official sunrise to thirty minutes after official
sunset. This includes any land access routes to the refuge.
No person or vehicle shall remain on the Elmer’s Island
Wildlife Refuge or any land access routes during the period
from thirty minutes after official sunset to thirty minutes
before sunrise.

2. No person shall possess any glass bottles, glass
drink containers or other glass products on Elmer’s Island
Wildlife Refuge.

3. The Secretary of the Department may restrict
access to the refuge whenever circumstances exist such that
restrictions are necessary to protect the Refuge or the public
from harm. No person shall enter onto or be on the grounds
of Elmer’s Island Wildlife Refuge during a restricted access
period; or alternatively shall do so only in accordance with
restrictions set forth by the secretary.

4. No person shall discharge or fire any firearms
including muzzleloaders, or bows and arrows or crossbows
on Elmer’s Island.

5. No person shall commercially fish, conduct any
guiding service, hunt, pursue, kill, molest or intentionally
disturb any type of wildlife on the refuge, except for the
legal recreational harvest of living aquatic resources.

6. No person shall be in areas marked as restricted by
signs posted by the department.

7. No person shall operate any vehicles in a restricted
area. No person shall operate a vehicle in an unsafe or
careless manner as to endanger life or property or at any
speed in excess of five (5) miles per hour.

8. The requirement of a Wild Louisiana Stamp on
Elmer’s Island Wildlife Refuge is hereby waived, and the
Secretary is directed to take all necessary steps to
accomplish this waiver.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:6, R.S. 56:109, R.S. 56:109.2, R.S. 56:763 and R.S. 56:781 et
seq.

%{ISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 36:

Stephen J. Oats

Chairman
1003#035
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Rules

RULE

Department of Agriculture and Forestry
Agricultural Finance Authority

Farm and Agribusiness Recovery and Loan Program
(LAC 7:1I1.101, 103, and 301-341)

In accordance with the Administrative Procedures Act,
R.S. 49:950 et seq., and with the enabling statute, R.S.
3:266, the Louisiana Agricultural Finance Authority (LAFA),
hereby adopts regulations to add needed definitions, update
regulations regarding the administration of the LAFA and to
establish the Farm and Agribusiness Recovery and Loan
Program.  Louisiana’s  agricultural  producers  and
agribusinesses were severely damaged in 2008 by hurricanes
Gustav and Ike. The federal government has appropriated
$44.7 million to assist the state’s agricultural producers and
agribusinesses in recovering from the effects of the two
storms. The money is to be provided as an 80 percent loan
and 20 percent grant to agricultural producers and 100
percent loans to agribusinesses. The LAFA is authorized to
administer the disbursement of the loan and grant and
subsequent collection of the loan and the use of the
collection proceeds. The LAFA, by these regulations, is
establishing the Farm and Agribusiness Recovery and Loan
Program to disburse the money and administer the program.

Title 7
AGRICULTURE AND ANIMALS
Part III. Agricultural Finance
Chapter 1. General Provisions
§101. Definitions

A. The words and terms defined in R.S. 3:263 are
applicable to this Part.

B. The following words and terms are defined for the
purposes of this Part and are applicable to this Part.

Act—the Louisiana Agricultural Finance Act found in
Chapter 3-B of Title 3 of the Louisiana Revised Statutes of
1950, (R.S. 3:261 et seq.).

Agricultural—the adjective form of agriculture as
defined in R.S. 3:263(6).

Farm—the total of all areas of land, water, or both in
Louisiana, used by an agricultural producer to produce or
harvest one or more agricultural products, regardless of
whether the area or areas are located in more than one
parish.

LAFA—the Louisiana Agricultural Finance Authority.

C. The following words and terms are defined for the
purposes of the Louisiana Direct Placement Agricultural
Revenue Bond Program (§§105-141) only.

Bond or Bonds—LAFA Direct Placement Agricultural
Revenue Bonds which are exempt from federal taxation.
Such bonds are issued from time to time throughout the year,
and each issue will be identified by a letter designation, e.g.,
Series 1984-A, Series 1984-B, etc. The letter designation
merely identifies the date of issue of each series of bonds.
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The proceeds of such bonds are used to purchase loans and
pay the costs of issuance of the bonds.

Bond Resolution—the resolution adopted by LAFA to
authorize the issuance of a bond to be sold to a lender.

Borrower—an individual, partnership, firm,
corporation, company, cooperative, association, society, trust
or any other business unit or entity, including any state or
federal agency, which uses proceeds of a loan for any project
which meets the requirements of these regulations.

Borrower's Certificate—the certified statement which
each borrower must execute, prior to submission of the offer,
setting forth the borrower's eligibility to participate in the
program.

Closing—the date on which a loan is originated by a
lender, which shall be mutually agreed upon between lender
and borrower and sold to LAFA.

Code—the Federal Internal Revenue Code of 1954 as
amended. In these regulations, the term Code may have
specific reference to section 103(b)(6) of the Internal
Revenue Code and/or to regulations enacted by the Internal
Revenue Service pursuant thereunder.

Default or In Default—with respect to any loan, any
payment of principal or interest which is more than 30 days
in arrears.

Farm—includes stock, dairy, poultry, fruit, fur-bearing
animal and truck farms; plantations; ranches; nurseries;
ranges; greenhouses or similar structures used primarily for
the raising of agricultural or horticultural commodities; and
orchards.

Fee or Fees—any and all of the following:

a. Application Fee—a set fee based on the total
value of the loan which is paid by the borrower and
transmitted by the lender to LAFA for LAFA processing of
the application for a loan.

b. Commitment Fee—a percentage of the total value
of the loan which is paid by the borrower to the lender prior
to submission of the offer to cover the costs of issuing the
bond to support the loan granted to the borrower. This fee is
refundable to the borrower under the conditions set forth in
§121.B hereof.

c. Cost of Issue Fee—a percentage of the total value
of the loan which is paid by the borrower to cover the costs
of issuing the bond to support the loan granted to the
borrower. The fee is paid in the form of a discount from the
original principal amount of the loan when purchased by a
LAFA from lender.

d. Origination Fee—a percentage of the total value
of the loan which is paid by the borrower to the lender to
cover the costs of processing, originating, and disbursing the
proceeds of the loan granted to the borrower.

e. Program Participation Fee—a percentage of the
remaining principal balance of the loan granted to borrower
which is paid by the borrower to the lender on the due date
of the annual payment directed by trustee. The lender
transmits to the trustee along with the loan payment, and the
proceeds thereof are used to cover the administrative costs of
trustee and LAFA.



First-Time Farmer—an individual who has never had
any direct or indirect ownership interest in substantial
farmland in the operation of which such individual
materially participated. Ownership or participation by a
spouse or child is treated as ownership or participation by
the individual. Substantial farmland means any parcel of
land unless:

a. such parcel is smaller than 15 percent of the
median farm size in the parish in which such parcel is
located; and

b. the fair market value of the land does not at any
time while held by the individual exceed $125,000.

Intent Resolution—the resolution adopted by LAFA
stating its intent to accept the offer and to issue a bond, the
proceeds of which will be used to purchase an agricultural
loan originated by the lender and accepting the offer.

Interest Rate—one of the following when applied to a
loan:

a. Fixed Interest Rate—a rate of interest which does
not change throughout the term of the loan.

b. Variable Interest Rate—a rate of interest which
may change from time to time at stated intervals throughout
the term of the loan.

c. Prime Interest Rate—the base rate on corporate
loans at large U.S. money center commercial banks as
published in The Wall Street Journal as the prime rate. When
the prime rate is published in The Wall Street Journal as a
range in the form of a low and high rate, then in that event,
LAFA may designate a rate within the published range
which shall be the prime interest rate. When LAFA does not
designate a rate within the published range the prime interest
rate shall be the high of the range.

IRS—the Internal Revenue Service of the United States.

LAFA—the Louisiana Agricultural Finance Authority, an
agency of state government under the jurisdiction of the
Department of Agriculture and Forestry, and any of its duly
authorized agents; the term also means the issuer of Direct
Placement Agricultural Revenue Bonds.

Lender—any of the following, when participating in the
program: a bank, bank or trust company, federal land bank,
production credit association, bank for cooperatives,
building and loan association, homestead, insurance
company, investing banker, mortgage banker or company,
pension or retirement fund, savings bank or savings and loan
association, small business investment company, credit
union, any other financial institution authorized to do
business in Louisiana or operating under the supervision of
any federal agency or any Edge Act Corporation or
agreement, or a corporation organized or operating pursuant
to Section 25 of the Federal Reserve Act.

Loan or Loans—an interest-bearing agricultural loan,
described by an offer, originated by a lender participating in
the LAFA Program to an eligible borrower, and evidenced
by a loan note.

Loan File—the loan documents pertaining to a
particular loan, which consist of the following, all in the
form provided by LAFA:
loan purchase agreement;
loan submission voucher;
opinion of lender's counsel;
officer's closing certificate;
loan note;
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f. mortgage or any other evidence of security
securing the borrower's obligations under the loan note;

g. certificate of economic life; and

h. assignment of loan note.

Loan Note—a promissory note or other evidence of
indebtedness executed by a borrower to evidence the
borrower's obligation to repay the loan.

Loan Purchase Agreement—an agreement between
LAFA and a lender under which, among other required
provisions, LAFA agrees to purchase a loan after it is
originated by the lender and the lender agrees to repurchase
the loan in the event of default by the borrower.

Loan Submission Voucher—a document provided by
LAFA and submitted by the lender to the trustee requesting
the purchase of the loan by LAFA at a price equal to a
specified percentage of the principal amount of the loan and
which also contains substantially the same terms and
conditions set forth in the loan terms schedule contained in
the offer.

Loan Terms Schedule—a loan description form, to be
attached to the offer, which describes the terms and
conditions of the proposed loan and the project to be
financed with loan proceeds.

Offer—the written document entitled Offer to Originate
and Sell Agricultural Loans executed by a lender setting
forth the terms and conditions whereby the lender agrees to
originate and sell a loan to LAFA and to purchase a bond in
the same principal amount as the loan.

Origination Period—a six-month period beginning with
the date of issuance of a bond by LAFA.

Principal User—a person or company who uses more
than 10 percent of a project, measured by the value paid by
such user for the project. All capital expenditures for the
project, must be taken into account to determine which are
principal users of the project. For example, A, B, and C own
Farm X in Parish X, each owning individually and not as a
partner, respectively, 55 percent, 40 percent, and 5 percent
by value, of the farm. A and B are principal users of Farm X
(i.e., each owns more than 10 percent, by value), but C is not
a principal user of Farm X because C only owns 5 percent
by value. If A or B seek to acquire another Farm Y in Parish
X, to be financed by a bond, the capital expenditures of A or
B on Farm X will be deducted from the maximum principal
amount of the bond (either $1,000,000 or $10,000,000; see
§111). Since C is not a principal user of Farm X, if he
acquired Farm Y with bond financing, he would not be
required to deduct his capital expenditures on Farm X from
the loan proceeds for the purchase of Farm Y.

Program—the Direct Placement Agricultural Revenue
Bond Program administered by LAFA.

Project—the property to be financed with loan
proceeds, pursuant to the terms and conditions contained in
the offer and in the loan purchase agreement.

Rehabilitation Expenditures—any costs associated with
renovation or modernization of an existing building or the
equipment located within an existing building which can be
properly charged to a capital account; the term does not
include expenditures for enlargement of an existing building.

Related Person—

a. the following are related persons if borrower is
an individual:
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i. borrower's spouse or a spouse's ancestors or
lineal descendants;

ii. borrower's siblings (i.e., brothers and sisters);

iii.  borrower's ancestors and/or lineal descendants;

iv.  a corporation in which more than 50 percent in
value of the outstanding stock is owned, directly or
indirectly, by or for borrower;

v. a trust of which borrower is the grantor or the
beneficiary; and

vi. a partnership of which borrower owns, directly
or indirectly, more than 50 percent of the capital or profits
interest;

b. the following are related persons if borrower is a
corporation:

i. an individual who owns, directly or indirectly,
more than 50 percent in value of the outstanding stock of the
corporation;

ii. a trust which owns, directly or indirectly, more
than 50 percent in value of the outstanding stock of the
corporation;

iii. a corporation that is a member of the same
parent-subsidiary ~ controlled group, a brother-sister
controlled group, or a combined group of corporations;

iv. a partnership which owns, directly or
indirectly, more than 50 percent of the outstanding stock of
the corporation; and

v.  for purposes of these regulations, stock owned,
directly or indirectly, by or for a corporation, partnership,
estate or trust is considered to be owned proportionately by
or for its shareholders, partners or beneficiaries. In addition,
an individual is considered to be the owner of stock owned,
directly or indirectly, by or for his family;

c. the following are related persons if borrower is a
partnership:

i. a partner who owns, directly or indirectly, more
than 50 percent of the capital or profits interest of the
partnership;

ii. another partnership in which the same persons
own, directly or indirectly, more than 50 percent of the
capital or profits interest;

iii. if an individual owns stock in a corporation,
other than constructively though his family, he is considered
as owning the stock owned, directly or indirectly, by or for
his partner; and

iv. a partner
partnership interests:

(a). owned by a corporation, partnership, estate
or trust, proportionately, if he is a shareholder, partner, or
beneficiary; and

(b). owned by his brothers,
ancestors or lineal descendants;

d. the following are related persons if borrower is a

is considered as the owner of

sisters, spouse,

trust:
i. its grantor;
ii. another trust, if the same person is the grantor
of both trusts;
iii. a beneficiary of the trust;
iv. a beneficiary of another trust, if the same
person is the grantor of both trusts; and
v. a corporation of which more than 50 percent in
value of the outstanding stock is owned, directly or

Louisiana Register Vol. 36, No. 3 March 20, 2010

466

indirectly, by or for the trust or by or for a grantor of the
trust.

TEFRA—the Tax Equity and Fiscal Responsibility Act
of 1982 (Federal).

Trustee—Capital Bank and Trust Company of Baton
Rouge, Louisiana.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:866 (November
1984), amended LR 36:464 (March 2010).

§103. Administration of LAFA's Affairs

A. LAFA officers shall be a chairman, vice-chairman,
and secretary who shall serve terms of one year but may be
elected for an indefinite number of terms.

B. After the initial election of officers, the officers shall
be elected at LAFA's regular meeting during the first quarter
of the year.

C. In the absence of the chairman at any LAFA meeting,
the vice-chairman shall preside.

D. LAFA shall hold at least one meeting during each
quarter of the year but may meet more frequently upon the
call of the chairman.

E. LAFA meetings shall normally be held at its domicile
but may be held at other locations upon the determination of
the chairman or the will of the members.

F.  There shall be no voting by proxy.

G.. The chairman shall designate a hearing officer, who
may or may not be a LAFA member, to preside at all
adjudicatory proceedings. The chairman may, if he so
desires, serve as hearing officer at any such proceeding. All
adjudicatory proceedings held by LAFA shall be conducted
in accordance with the Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance
R.S.3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Agricultural Finance Authority, LR 10:867 (November
1984), amended LR 36:466 (March 2010).

with

Chapter 3. Farm and Agribusiness Recovery and
Loan Program
§301. Farm and Agribusiness Recovery and Loan

Program; Establishment of; Purpose;
Limitations; Terms

A. The Farm and Agribusiness Recovery and Loan
Program is hereby established.

B. The Farm and Agribusiness Recovery and Loan
Program provides loans, grants, or a combination thereof to
agricultural producers or agribusinesses for the purpose of
aiding in the recovery from the 2008 hurricanes, Gustav and
Ike, and to subsequently provide Louisiana agricultural
producers and agribusinesses additional financial resources
for recovery from any future disasters and for the
maintenance and growth of agriculture in Louisiana.

C. The limits on loans and grants from the Farm and
Agribusiness Recovery and Loan Program are as follows:

1. Agricultural producers may receive a minimum of
$10,000 and up to a maximum of $100,000. The amount
provided shall be a combination of an 80 percent loan and 20
percent grant.

2. Agribusinesses may receive a minimum of $10,000
and up to a maximum of $250,000 in the form of a direct
loan.



D. The general terms under which disbursements will be
made are as follows.

1. Interest at the rate of 1 Y2 percent interest per
annum will be charged on the unpaid balance of all loans
made under this program.

2. The maximum term of any loan shall be 10 years.

3. Any grant given in combination with a loan shall be
subject to being repaid if the loan plus interest is not paid in
full or if the loan goes into default.

4. Normal and customary terms of loans regarding
notices, defaults, late fees, attorney fees, and other matters
customarily spelled out in a promissory note or other
negotiable instrument. Such terms, as authorized by LAFA,
shall be in the negotiable instrument approved by LAFA.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:466 (March 2010).

§303. Eligibility of Applicant

A. An agricultural producer experiencing a 2008 storm
related loss shall be eligible to receive money from the Farm
and Agribusiness Recovery and Loan Program upon meeting
the following requirements:

1. the farm upon which a loss occurred must be
located in Louisiana;

2. active agricultural operations must have been
ongoing before the 2008 storms occurred and continue to be
ongoing thereafter;

3. a minimum annual gross revenue of $25,000 from
the agricultural operations must have been received in 2007
or in 2008 prior to the storms;

4. suffered a minimum storm related loss of $10,000;

5. employed one or more person (including owner)
full time during the previous year.

B. An agribusiness experiencing a 2008 storm related
loss shall be eligible to receive money from the Louisiana
Farm and Agribusiness Recovery and Loan Program upon
meeting the following requirements.

1. The agribusiness must be physically located in
Louisiana.

2. Active agribusiness operations must have been
ongoing before the 2008 storms occurred and continue to be
ongoing from the time active agribusiness operations could
resume after the storms up to the date of application.

3. A minimum annual gross revenue of $25,000 from
the agribusiness operations must have been received in 2007
or in 2008 prior to the storms.

4. Employed at least 2 full time employees (including
owner) in 2008, prior to the storms and support at least two
other indirect jobs in this state.

5. Experienced a 20 percent decline in gross
agribusiness revenue for the period of time in 2008 after the
storms occurred as compared to gross agribusiness revenue
for the same time period in 2007 or experienced a combined
tangible property loss and revenue loss of $10,000 or more.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:467 (March 2010).
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§305. Application Procedure and Forms

A. The application period shall be publicly announced or
published in a manner that will fairly put agricultural
producers and agribusinesses on notice of the Farm and
Agribusiness Recovery and Loan Program and the start and
end of the application period.

B. Only application forms prepared by LAFA for this
purpose may be used.

C. Every applicant for a loan or grant shall submit the
following documents to LAFA.

1. The completed application form signed by the
agricultural producer or agribusiness, if a sole
proprietorship. If the agricultural producer or agribusiness is
not a sole proprietorship then the application form must be
signed by all owners or by a duly authorized representative.
The authorization of a representative to sign on behalf of an
agricultural producer or agribusiness must be shown by a
power of attorney, corporate resolution or other expression
of authority that is consistent with the legal form of the
agricultural producer or agribusiness.

2. Proof of identity of the signer of the application.
One or more of the following may be used as proof of
identity:

a. birth certificate;
b. government issued photo identification or other
documentation acceptable to the agricultural loan committee.

3. Proof of address of the farm or agribusiness. One or
more of the following may be used as proof of address: copy
of utility bill, Louisiana tax return from the previous year,
lease agreement, business license, USDA Farm Service
Administration (FSA) certification, or other documentation
acceptable to the agricultural loan committee.

4. Proof of Ownership of the Farm or Agribusiness.
One or more of the following may be used as proof of
ownership: tax returns with appropriate schedules, stock
certificates with proof of total number of shares, or other
documentation acceptable to the agricultural loan committee.

5. Proof of Employees. One or more of the following
may be used as proof of employees: Federal form 941,
Louisiana unemployment tax records, internal payroll
register, or other documentation acceptable to the
agricultural loan committee.

6. Proof of Revenue. One or more of the following
may be used as proof of gross revenues: Federal tax returns
with appropriate schedules, actual revenue receipts, or other
documentation acceptable to the agricultural loan committee.

7. The agricultural loan committee may require an
applicant to supply; tax returns with appropriate schedules,
insurance claim forms, settlement sheets, FSA declarations,
receipts for replacement, or other documentation when such
documentation is needed by the agricultural loan committee
in deciding whether to approve or deny an application.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:467 (March 2010).

§307. Approval of Application

A. The applicant must provide all required information at

least 10 working days prior to the meeting of the agricultural
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loan committee where the application will be considered,
unless partial submission is allowed by LAFA’s staff or the
agricultural loan committee.

B. The agricultural loan committee may require terms
and conditions that are not included in other loan/grants to
be in a particular loan/grant based on the circumstances of
each individual loan/grant so long as such terms and
conditions are consistent with these regulations.

C. The agricultural loan committee may authorize
LAFA’s director to negotiate additional terms and conditions
for a specific loan/grant within the parameters established by
these regulations and the instructions of the agricultural loan
committee.

D. The agricultural loan committee shall review each
loan application and approve or deny the application, after
consideration of the application, supporting documentation,
comments of the applicant, and staff recommendations.
However, the agricultural loan committee may defer action
on an application to obtain additional information.

E. Within three business days after an application has
been acted upon by the agricultural loan committee notice of
the decision shall be sent to the applicant. Notification may
be by U.S. mail, private commercial courier, hand delivery
by an employee of the department, fax, e-mail, or other
electronic means. However, whatever the means of
notification used must be designed to verify receipt of the
notification by the applicant.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:467 (March 2010).

§309. Agricultural Loan Committee; Establishment
of; Purpose; Membership; Quorum

A. The agricultural loan committee is hereby established
to consider and act on applications for loans or grants, or a
combination of both made pursuant to this Part.

B. The agricultural loan committee shall consist of the
following seven members:

1. the Commissioner of Agriculture and Forestry or
his designee;

2. the Chancellor of the LSU AgCenter or his
designee;

3. the Chancellor of the Southern University AgCenter
or his designee;

4. the President of the Louisiana Farm Bureau
Federation or his designee;

5. the Assistant Commissioner of Agriculture and
Forestry, Office of Management and Finance or his
designee;

6. one member at large appointed by
Commissioner of Agriculture and Forestry;

7. the Director of LAFA or his designee.

C. Four members of the agriculture loan committee shall
constitute a quorum.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:468 (March 2010).

§311. Disbursement of Funds
A. After the agricultural loan committee has approved an
application the proceeds of the loan/grant shall be disbursed

the
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by LAFA’s staff upon the signing of the loan or grant
documents by the applicant and LAFA’s director.

B. If the total amount of proceeds to be disbursed under
the Louisiana Farm and Agribusiness Recovery and Loan
Program exceeds the amount of money available for the
program then the amount received by each approved
applicant shall be reduced on a pro-rata basis.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:468 (March 2010).

§313. Use of Loan and Grant Proceeds

A. Loan and grant proceeds may be used to:

1. pay current year expenses that are related to the
preparation, planting, management and harvesting the
current year crop as specified;

2. pay down or pay off existing crop production loans,
if a financial institution has committed itself to furnish
sufficient funding for preparing, planting, managing and
harvesting the current year crop;

3. pay operating expenses (rent, insurance, utilities,
etc.);

4. purchase inventory;

5. pay or refinance more expensive business-related
debt to improve cash flow.

B. Loan and grant proceeds may not be used for:

1. acquisition of buildings or land;

2. new construction or reconstruction;

3. refinancing of State Bridge Loans or Community
Development Block Grant loans;

4. payments of tax arrearages, government fines or
penalties;

5. political or religious activities;

6. Dbuying out any stockholder or equity holder in a
business;

7. buying out or reimbursing any family member;

8. investing in instruments or investments for the sole
purpose of a return on Investment; or

9. aloss or expense for which insurance benefits has
been or is to paid or for which financial assistance has been
or is to be provided from any other source, whether public or
private.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Agricultural Finance Authority, LR
36:468 (March 2010).

§315. Delinquencies and Defaults

A. A loan shall become delinquent if the full monthly or
periodic payment is not received within 10 calendar days
following the due date or the loan is otherwise in default for
non-compliance with any other provision of the loan.

1. Written notification of a delinquency shall be sent
to the borrower giving the borrower the opportunity to cure
the cause for the delinquency within 30 days from the date
of the notice plus payment of any late fee .

2. If the delinquency is due to late payment, the
director of LAFA, when he determines that such payment
arrangements are justified by the circumstances, may make
payment arrangements with the borrower to cure the
delinquency before reporting the loan to the LAFA Board as
a delinquent loan.



3. If the delinquency is not timely cured, the
delinquent loan shall be reported to the LAFA Board, which
may review and take action on the delinquent loan at any
meeting of the board.

B. Upon review, the LAFA Board may direct that the
loan be maintained in delinquent status and set the terms and
time by which the borrower may bring the payments up to
date or otherwise cure the delinquency or the board may
declare the loan to be in default and that the entire amount
due on the loan accelerated in accordance with the terms of
the loan.

1. If a loan is continued as delinquent the LAFA
Board shall establish the terms and time by which the
borrower may bring the loan out of delinquency and into
good standing and the borrower shall be notified of such
terms and time.

2. If a loan is declared to be in default, notice of the
default and a demand for full payment of all sums due,
including the amount of any portion of the loan that may be
forgiven as a grant, shall be sent to the borrower along with
a request for full payment within 10 business days from the
sending of the notice.

C. If a loan is continued as delinquent and the borrower
does not accept the terms and time set by the board of if the
borrower does not timely comply with the terms, the loan
shall automatically go into default without further action of
the board. Upon default, a demand for payment shall be
made and if payment is not timely made the loan shall be
turned over for collection, as provided for in these
regulations.

D. If full payment is not received by the deadline given
in the notice of default the loan, including the amount of any
portion of the loan that may be forgiven as a grant, shall be
turned over to an attorney for collection in accordance with
the terms of the loan.

E. Any notice required by these regulations or by the
terms of any loan may be sent by certified United States
mail, return receipt requested; by any commercial courier
who requires a receipt of delivery; or by hand delivery.

AUTHORITY NOTE: Promulgated in accordance with R. S.
3:266.

HISTORICAL NOTE: Promulgated by the Department of

Agriculture and Forestry, Agricultural Finance Authority, LR
36:468 (March 2010).

Mike Strain, DVM

Commissioner
1003#103

RULE

Department of Culture and Recreation and Tourism
Office of Cultural Development

Cultural Districts (LAC 25:1:1103-1119)

The Louisiana Department of Culture, Recreation and
Tourism, Office of Cultural Development, in accordance
with Act 298 of the 2007 Regular Session of the Louisiana
Legislature and in accordance with the Administrative
Procedure Act, R.S. 49:950 et seq., hereby amends LAC
25:1:1103-1119 pertaining to the administration of the
Cultural Districts program. The amendments clarify program
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definitions, effective dates, application and reporting
requirements, and make technical corrections.
Title 25
CULTURAL RESOURCES

Part 1. Office of Cultural Development
Chapter 11. Cultural Districts
§1103. Definitions

A. The following definitions shall apply for purposes of
this Chapter, unless specifically defined otherwise.

Assistant Secretary—the Assistant Secretary of the
Office of Cultural Development, Department of Culture,
Recreation and Tourism.

Cultural Products District or Cultural District—an area
designated by a local governing authority and certified by
the Department of Culture, Recreation and Tourism in
accordance with the statutory and regulatory procedures,
standards, and criteria pertaining to such districts, which
district shall be created for the purpose of revitalizing a
community by creating a hub of cultural activity.

% ock ook

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:599 (April 2008), amended LR 36:469 (March 2010).
§1105. Application

A.-B.

C. If the department, acting through the assistant
secretary, deems the application incomplete or requires
additional information, the department shall notify the local
governing authority through its designated contact, and in
such notice, the department shall specify the deficiencies
and/or information required to complete the application.

1. If the local governing authority is notified of a
deficiency in the application or additional information is
requested, the local governing authority shall remedy the
deficiency or provide the requested information by the date
specified in the notice of deficiency.

2. If the local governing authority does not remedy the
deficiency or provide the requested information by the date
specified in the notice of deficiency, the application will be
deemed incomplete and will not be reviewed further.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:599 (April 2008), amended LR 36:469 (March 2010).
§1107. Criteria

A. The assistant secretary shall evaluate the proposed
cultural district to determine whether it meets the mandatory
criteria set forth in R.S. 47:305.57.

B.-B.12. ...

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:599 (April 2008), amended LR 36:469 (March 2010).
§1109. Determination and Appeals

Al L

B. The effective date of the certification shall be the date
specified in the final written notice of approval.

C. Within 30 days of the local governing authority's
receipt of the decision of the department, the local governing
authority may submit a request for administrative review to
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the secretary. A request for administrative review shall
include the following:

1. identification of the decision to which the request
pertains;

2. astatement of the decision sought;

3. a statement of the facts and reasons upon which
such relief is requested; and

4. the name and address to which the department will
send all communications regarding the request.

D. The effective date for determining whether qualifying
rehabilitation expenses may be eligible for historic tax
credits shall be governed by the federal, state laws, rules and
polices of the historic tax credit programs administered by
the Division of Historic Preservation.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:600 (April 2008), amended LR 36:469 (March 2010).
§1111. Reporting Requirements

A. By January 31 of each year, the local governing
authority shall prepare and submit to the department an
annual report on the impact of the certified cultural district
with regard to the purposes of the creation of a cultural
district. This reporting requirement begins at least one full
year after certification.

B.-D.

E. The report shall include information that describes the
impact of the tax exemption programs, the tax credit
programs, and any other factors that describe the impact of
the cultural district on the community, which information
shall include but is not limited to:

1.-6.

7. the amount of sales tax exemptions claimed for
sales of original, one of a kind works of art; and

8. any other evidence of the level of cultural activity
in the district, including the number of cultural events and
attendance at each.

F-G ..

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:600 (April 2008), amended LR 36:470 (March 2010).
§1113. Sales Tax Exemption

A. Effective on the first day of the month following
certification of the cultural district, sales and use taxes
imposed by the state of Louisiana or any of its political
subdivisions shall not apply to the sale of original, one-of-a-
kind works of art from an established location within the
boundaries of a cultural district.

B. An established location shall be any location within
the boundaries of the cultural district, and may include, at
the discretion of the local governing authority, events and
activities authorized by the local governing authority held in
temporary locations such as markets, fairs, and festivals.

C.-D.2.

E. The certificates and documents described above shall
be retained by the vendor for purposes of audit. Vendors may
provide to the purchaser documentation in the form of an
exemption certificate certifying the purchase of an original,
one-of-a-kind work of art.
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F.  Vendors shall retain copies of said certificates and
documents for inspection by the Department of Revenue and
local taxing authorities, and may submit copies of said
certificates and documentation to the local governing
authority and the department on an annual basis, by January
1, for the activity of the preceding year.

G -11le.

2. Examples of eligible media and products include:

a. visual arts and crafts, including but not limited to
drawing, painting, sculpture, clay, ceramics, fiber, glass,
leather, metal, paper, wood, or mixed media, installation art,
light sculpture, digital sculpture, and wearable art; and

b. limited, numbered editions (up to 100) of
lithographs, photography, silk screen, intaglios, etchings, and
graphic design.

L3.-7J.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:600 (April 2008), amended LR 36:470 (March 2010).
§1115. Boundaries

A.

B. Applications shall be submitted in accordance with
the timetable and in the format provided by the department,
and shall include:

B.1.-E. .

F. The effective date of the approved boundary change
shall be the date specified in the final approval from the
department.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:601 (April 2008), amended LR 36:470 (March 2010).
§1117. Termination by Local Governing Authority

A.-B.

C. The notice shall include:

1.-2.

3. the name and contact information for the individual
to whom the public may submit comments to support or
oppose the termination;

4.-5.

D. The effective date of the termination shall be the date
specified in the written notice.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.

HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:601 (April 2008), amended LR 36:470 (March 2010).
§1119. Termination by the State

A. The department may initiate procedures to revoke
certification of a cultural district under the following
circumstances:

1.-4. .

5. the local governing authority fails to implement the
tax incentives as prescribed in applicable laws and
administrative rules.

B.-B.4.

5. The effective date of the revocation shall be the
date specified in the written notice of intent.

AUTHORITY NOTE: Promulgated in accordance with Act
298 of the 2007 Regular Session of the Louisiana Legislature.



HISTORICAL NOTE: Promulgated by the Department of
Culture, Recreation and Tourism, Office of Cultural Development,
LR 34:601 (April 2008), amended LR 36:470 (March 2010).

Pam Breaux

Secretary
1003#069

RULE

Department of Economic Development
Office of the Secretary

Veteran Initiative (LAC 19:IX.Chapters 1 and 3)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq. R.S. 39:2006, R.S. 39:2171 et seq. and R.S.
51:931, the Department of Economic Development, Office
of the Secretary has adopted the following Rules. The
purpose of the Rule is to establish program policies and
procedures in the administration of the Louisiana Initiative
for Veteran and Service-Connected Disabled Veteran-Owned
Small Entrepreneurships Certification Program (the Veteran
Initiative).

Title 19
CORPORATIONS AND BUSINESS
Part IX. Louisiana Community Economic Development
Financial Assistance Program
Subpart 1. Louisiana Initiative for Veteran and Service-
Connected Disabled Veteran-Owned Small
Entrepreneurships Certification Program (the Veteran

Initiative)
Chapter 1. General Provisions
§101. Statement of Policy

A. The Department of Economic Development, through
its designee or its staff, shall administer these regulations for
the Louisiana Initiative for Veteran and Service-Connected
Disabled  Veteran-Owned  Small  Entrepreneurships
Certification Program, which are intended to prescribe the
procedures for qualifying and certifying a business as a
"Veteran-owned small entrepreneurship” or "Service-
connected disabled veteran-owned small entrepreneurship”
to facilitate access to state procurement and public contracts
and encourage business opportunities for  small
entrepreneurships.

B. Certifications that a business is a "veteran-owned
small entrepreneurship” or "service-connected disabled
veteran-owned small entrepreneurship" are not to be
construed as an entitlement for any business locating or
located in Louisiana either to such a certification, to any
public contract, or to any proceeds from any state contract;
and the Secretary of the Department of Economic
Development, the Director, or his or their designee, the SE
(VI) Certification Program, or its designee or staff, shall
have the discretion to determine whether or not each
particular applicant or application meets the criteria for the
certification as provided herein; and in all such
circumstances, the exercise of that discretion shall be
deemed to be a final determination of such certification
status.

C. In no way whatsoever shall the sex, race, birth, age,
religious beliefs, political ideas, or affiliations of a business's
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owners or officers be considered as a factor in determining
whether a business receives certified status.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:471
(March 2010).

§103. Purpose
A. The purposes and intent of this program are to
provide  the maximum  opportunity for  Small

Entrepreneurships to become so certified as "Veteran-owned
small entrepreneurship” or "Service-connected disabled
veteran-owned small entrepreneurship" and thereby become
eligible to participate in a competitive modern business
economy, to facilitate their access to state procurement and
public contracts, and encourage business opportunities for
such small entrepreneurships. These purposes shall be
accomplished by providing a program for the certification of
a business as "veteran-owned small entrepreneurship" or
"service-connected disabled veteran-owned small
entrepreneurship.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:471
(March 2010).

§105. Definitions

A. Terms not otherwise defined in this Chapter shall
have the same meaning given to them in R.S. 39:2171 et
seq., unless the context clearly requires otherwise.

B. In this Chapter, the following terms shall have the
meanings provided herein, unless the context clearly
indicates otherwise.

Applicant—an individual, firm or business that seeks to
be certified as a "Veteran-owned small entrepreneurship” or
"Service-connected disabled veteran-owned small
entrepreneurship."

Certification—the determination and acknowledgement
that a business qualifies for designation as a "veteran-owned
small entrepreneurship" or "service-connected disabled
veteran-owned small entrepreneurship."

Designee—the person designated by the secretary or by
the director to act in his absence.

Director—the Director of the Louisiana Initiative for
Veteran and Service-Connected Disabled Veteran-Owned
Small Entrepreneurships Certification Program (the Veteran
Initiative) designated by the Secretary of the Department of
Economic Development.

Firm—a business that seeks to be or that has been
certified as a "veteran-owned small entrepreneurship" or
"service-connected disabled veteran-owned small
entrepreneurship."

Full Time—employed and working in the firm at least
35 hours per week on a regular basis.

Program—the Louisiana Initiative for Veteran and
Service-Connected  Disabled  Veteran-Owned  Small
Entrepreneurships  Certification Program (the Veteran
Initiative) in the Department of Economic Development.

Secretary—the Secretary of the Department of
Economic Development.
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Service-Connected Disabled Veteran-owned Small
Entrepreneurship (SDVSE)—any corporation, partnership,
individual, sole proprietorship, joint stock company, joint
venture, or any other legal entity which has not less than 51
percent ownership by a veteran of the United States Armed
Forces with a state-connected disability, and meets the
criteria for certification by the secretary of the department of
Economic Development, pursuant to R.S. 39:2176. Service-
connected disability will be ascertained with appropriate
documents from the United States Department of Veterans
Affairs or the Louisiana Department of Veterans Affairs.

Small Entrepreneurship (SE)—any business or firm
organized for profit, including any corporation, partnership,
individual, sole proprietorship, joint stock company, joint
venture, or any other legal entity which meets all of the
requirements for certification by the Secretary of the
Department of Economic Development as specified in R.S.
39:2006(A).

Veteran-Owned Small Entrepreneurship (VSE)—any
corporation, partnership, individual, sole proprietorship,
joint stock company, joint venture, or any other legal entity
which has not less than fifty-one percent ownership by a
veteran of the United States Armed Forces, and meets the
criteria for certification by the secretary of the Department
of Economic Development, pursuant to R.S. 39:2176.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:471
(March 2010).

Chapter 3. Certification
§301. Eligibility Requirements for Certification

A. Eligibility. An applicant for certification must meet
two sets of requirements:

1. an applicant must establish that it is a "service-
connected veteran-owned small entrepreneurship” (SDVSE)
or a "veteran-owned small entrepreneurship” (VSE), by
providing appropriate documentation from the United States
Department of Veterans Affairs or the Louisiana Department
of Veterans Affairs; and

2. shall meet all the requirements for a Small
Entrepreneurship (SE):

a. independently owned and operated;

b. not dominant in its field of operation, which shall
be determined by consideration of the business’s number of
employees, volume of business, financial resources,
competitive status, and ownership or control of materials,
processes, patents, license agreements, facilities, and sales
territory; and

c. together with any of its affiliates, has fewer than
50 full-time employees with average annual gross receipts
not exceeding $5 million per year for construction
operations and $3 million per year for non-construction
operations, for each of the previous three tax years.

B. Any records, writings, accounts, reports, documents,
financial information, tax information, proprietary business
information and other materials that are in their nature
considered to be confidential and are designated as
confidential or proprietary by those firms, businesses or
individuals submitting, delivering or transmitting the same,
pursuant to request, for the purposes of allowing the SE (VI)
Certification Program, or its designee or staff, to investigate
and/or examine these firms, businesses or individuals
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pertaining to its statutory duties, may be considered and
maintained as confidential and proprietary information, to
the extent permitted under Louisiana Public Records.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:472
(March 2010).

§303. Responsibility for Applying

A. Tt is the responsibility of any individual or business
wishing to participate in the program to complete the
appropriate written application and required certification
process. Failure to provide complete, true, accurate or timely
any requested additional supporting information may result
in the rejection of the application.

B. Application and certification materials will be
distributed by the SE (VI) Certification Program, or its
designee or staff, upon written or verbal request. Written or
verbal requests for application and certification materials
should be directed to the SE (VI) Certification Program
office in the Department of Economic Development in Baton
Rouge.

C. Certification as a (SDVSE) or (VSE) also does not
constitute compliance with any other laws or regulations and
does not relieve any firm of its obligations under other laws
or regulations. Certification also does not constitute any
determination by the SE (VI) Certification Program, its
designee or staff, that the firm is a responsible one according
to R.S. 39:1505 or R.S. 39:1601, or that the firm is capable
of performing any work of any kind.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:472
(March 2010).

§305. Certification Application Procedure

A. Applicants for certification must submit to the SE
(VI) Certification Program office:

1. a written application;

2. supporting financial
information;

3. a statement certifying that the applicant meets the
eligibility requirements or criteria as specified in R.S.
39:2176 (A);

4. an affidavit signed, dated, and notarized attesting to
the correctness of the information provided and to the
authenticity of all supporting documentation or information
provided; and

5. if requested, the applicant must also furnish, within
a reasonable time, applicant’s most recent financial
statements, Federal and State tax returns, a copy of its most
recently filed Louisiana Department of Labor (LDOL) ES-4
form, and any other appropriate supporting documentation
or information as may be requested or required by the SE
(VI) Certification Program, or its designee or staff.

B. The SE (VI) Certification Program, through its
designee or staff, shall review the application, and if it is
found to be incomplete or if further information is needed
(such as, for example, applicant’s most recent financial
statements, Federal and State tax returns, a copy of its most
recently filed Louisiana Dept. of Labor (LDOL) ES-4 form,
and any other appropriate supporting documentation or
information as may be requested or required by the SE (VI)

and other background



Certification Program, or its designee or staff), the SE (VI)
Certification Program designee or staff will contact the
applicant business and request such additional information.
If the applicant does not respond with the further requested
information within 15 days, the application will be denied. If
the application is found to be sufficient, or if the application
along with the additional information provided is found to be
sufficient, a determination shall be made by the SE (VI)
Certification Program, or its designee or staff, as to whether
or not the applicant business will be certified.

C. The director, or his designee, shall notify the
applicant in writing of the decision whether or not to grant
such certification; and if certification is to be granted, a
written certification as to such status in appropriate form, as
determined by the director or his designee, shall be provided
to the applicant business.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:472
(March 2010).

§307. Duration of Certification; Graduation Through
Growth

A. The amount of time that a firm may be granted
certification by the SE (VI) Certification Program is
unlimited until the firm graduates by growing to exceed the
eligibility requirements for certification.

B. Retention of the firm in the program depends upon
the passing of time, the firm's growth and progress toward
successfulness and the attainment of its business goals, its
willingness and ability to cooperate with and follow through
on recommendations of the SE (VI) Certification Program
designee or staff.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:473
(March 2010).

§309. Verification of Eligibility; Reports by Certified
Small Businesses; Evaluation

A. Verification of Eligibility. The SE (VI) Certification
Program, or its designee or staff, may take any reasonable
means at any time to confirm an applicant’s eligibility or a
certified firm's continued eligibility, such as by investigation,
letter, telephone, contact with other governmental and/or
state agencies, including but not limited to the Department
of Labor, and any other persons, companies, suppliers, or by
either announced or unannounced site inspections.

B. Report Form. By letter, or on forms which may be
identified or prescribed by the SE (VI) Certification
Program, or its designee or staff, certified businesses shall
continue to report periodically and at times specified by the
SE (VI) Certification Program, or its designee or staff, their
financial position and attainment of the business'
performance goals. Failure to report or failure to report on a
timely basis, as required or requested by the SE (HV)
Certification Program, or its designee or staff, may result in
the business’ termination of its SE certification and from the
program.

C. Notification of Changes. To continue participation, a
certified firm shall provide the SE (VI) Certification
Program, or its designee or staff, with a written statement of
any changes in its address, telephone number, ownership,

473

control, financial status, major changes in the nature of the
operation, or any other appropriate  supporting
documentation or information as may be requested or
required by the SE (VI) Certification Program, or its
designee or staff, including, if requested by the SE (VI)
Certification Program, or its designee or staff, updated
financial information, federal and state tax returns, copies of
DOL ES-4 Forms, and including an affidavit (signed, dated,
and notarized) attesting to the authenticity of all of the
aforesaid supporting documentation and attesting to the
applicant’s eligibility or the certified business’ continued
eligibility requirements or criteria as specified in R.S.
39:2006A, as it may be amended from time to time. Failure
to do so may be grounds for the firm’s termination of
eligibility and certification, and termination from the
program.

D. Evaluation. The SE (VI) Certification Program, or its
designee or staff, as necessary, shall evaluate and continue to
evaluate the information provided and/or otherwise obtained
to determine a business’ progress, growth and dominance in
its field of operations, number of employees, volume of
business, areas of improvement, the firm’s financial
resources, competitive status, ownerships, status of owners
and officers, and generally the firm’s continued eligibility
for its continued certification and continued participation in
the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:473
(March 2010).

§311. Deception Relating to Certification

A. Any individual or business found guilty of deception
relating to certification will be denied its certification, or
have its already approved certification revoked and shall be
discharged from the program, and will not be eligible to
reapply under the business name involved in the deception
or under any business with which such individual(s) or
business may be associated or affiliated.

B. In the event an applicant or -certified business
knowingly files a false statement in its application or in any
other filing, the applicant or the certified business and/or its
representatives may be guilty of the offense of filing false
public records, and may be subject to the penalty provided
for in R.S. 14:133. In the event an applicant or a certified
business and/or its representative is reasonably believed to
have filed a false statement in its application or any other
filing, the SE (VI) Certification Program, or its designee or
staff, is authorized to notify the District Attorney of East
Baton Rouge Parish, Louisiana, and may also notify any
other appropriate law enforcement personnel, so that an
appropriate investigation may be undertaken with respect to
the false statement and the application of any state funds to
the application for other filing.

C. The SE (VI) Certification Program or its designee or
staff shall have and retain the right, and shall have the
authority, but not the obligation, to require and/or conduct
full investigations, at any time and from time to time,
including but not limited to full financial and performance
audits of any applicant, certified business or firm, including
all relevant accounts, records and documents of the
individual or business.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:473
(March 2010).

§313. Departmental Listing; Availability

A. The department shall maintain a listing of all certified
"veteran-owned small entrepreneurships" or "service-
connected disabled veteran-owned small entrepreneurships”
which shall be updated monthly. The listing shall be
available on the Internet and shall also be available in
written form upon written request.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:474
(March 2010).

§315. Departmental Reporting
A. The department shall report annually to the
Commissioner of Administration with respect to the

graduation rates for businesses which grew to exceed the
eligibility requirements for certification in the most recently
concluded fiscal year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
R.S. 39:2006, R.S. 39:2171 et seq. and R.S. 51:931.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, LR 36:474
(March 2010).

Kristy Mc Kearn

Undersecretary
1003#048

RULE

Department of Economic Development
Office of the Secretary
Office of Business Development
and
Louisiana Economic Development Corporation

Retention and Modernization Act
(LAC 13:1.Chapter 35)

The Department of Economic Development, the Office of
the Secretary, the Office of Business Development, and the
Louisiana Economic Development Corporation, pursuant to
the authority R.S. 36:104, 36:108, and 51:2382 and in
accordance with the Administrative Procedure Act R.S.
49:950 et seq., has adopted the following Rules of the
Retention and Modernization Program. The purpose of the
Rule is to establish program policies and procedures in the
administration of the Retention and Modernization Program.

Title 13
ECONOMIC DEVELOPMENT
Chapter 35. Retention and Modernization Program
§3501. Purpose and Application

A. The purpose of this Chapter is to implement the
Retention and Modernization Act as established by R.S.
51:2399.1 et seq.

B. The Chapter shall be administered to achieve the
following purposes:

1. to induce businesses to remain in the state and not
relocate outside the state; and
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2. to modernize existing business
Louisiana.
C. This Chapter shall apply to any employer:
1. seeking to become qualified to claim a credit; or
2. claiming a credit under this program.

D. An employer may earn a refundable tax credit on any
income or franchise tax liability at the rate of 5 percent for
qualified expenditures incurred for modernization.

E. Nothing herein shall be construed to constitute a
guarantee or assumption by the state of any debt of any
individual company, corporation, or association or to
authorize the credit of the state to be given, pledged, or
loaned to any individual, company, corporation, or
association.

F. No agency shall incur monetary or personnel costs
paid with federal funds for compliance with the provisions
of this Chapter, when such use of the funds is prohibited by
federal law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, and 51:2332 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business

operations in

Development and the Louisiana Economic Development
Corporation, LR 36:474 (March 2010).
§3503. Definitions

A. Terms not otherwise defined in this Chapter shall
have the same meaning given to them in R.S. 51:2399.1
unless the context clearly requires otherwise.

B. In this Chapter, the following terms shall have the
meaning provided in this Section, unless the context clearly
requires otherwise.

Department—Department of Economic Development.

Employer—a legal person who is engaged in a lawful
enterprise not excluded by this Chapter that executes a
contract with the department pursuant to the provisions of
this Chapter.

a. Eligible Employers. To qualify for a contract
pursuant to this Chapter, employers must be a manufacturer,
as defined by North American Industry Classification
System (NAICS) codes: 113310, 211, 213111, 541360, 311-
339, 511-512 and 54171 as the employer’s primary function.

b. Ineligible Employers. Employers engaged in the
following professions or services, and identified by the
following NAICS codes, shall not be eligible for any credits
under this Chapter:

i retail employers (44 and 45);
ii. business associations and professional
organizations (8139);
iii.  state and local governmental enterprises;
iv.  real estate agents, operators and lessors;
V. automotive rental and leasing;
vi. local solid waste disposal, local sewer
systems, and local water systems business;
vii.  non-profit organizations; gaming industry
(713219 and 721120); attorneys.
Facility—employer’s manufacturing site that is the
subject of the project.
LEDC—Louisiana
Corporation.
LDR—TI ouisiana Department of Revenue.
LWC—Louisiana Workforce Commission.

Economic Development



Modernization—capitalized investment by an employer
in technology, machinery, building and/or equipment that
meets one of the following provisions:

a. an investment from a company with multi-state
operations with an established competitive capital project
program, which is approved by the department; or

b. an increase in the maximum capacity or
efficiency of the facility of greater than 10 percent. The
modernization must result in the facility adopting best
practices technology for its industry and the company shall
establish that without the investment that the facility would
be high risk for closure in the foreseeable future.
Modernization does not include the replacing of existing
technology with the same or similar technology:

i. increased efficiency claims must be supported
by an independent third party analysis, such as an engineer’s
report, or by any other reasonable means;

ii. best practices may be verified by objective data
provided by independent third parties knowledgeable in the
industry, or by any other reasonable means.

Project—the design, development, installation and
construction of a technology, machinery, building and
equipment that results in a modernization of an employer's
product line, unit or entire operations that require at least
five million dollars of investment.

Qualified Expenditures—amounts classified as capital
expenditures for federal income tax purposes plus exclusions
from capitalization provided for in Internal Revenue Code
Section 263(a)(1)(A) through (L), minus the capitalized cost
of land, capitalized leases of land, capitalized interest, and
the capitalized cost for the purchase of an existing building.
When an employer purchases an existing building and
capital expenditures are used to rehabilitate the building,
only the costs of the rehabilitation shall be considered
qualified expenditures. Additionally, an employer shall be
allowed to increase his qualified expenditures to the extent
an employer’s capitalized basis is properly reduced by
claiming a federal credit.

Secretary—Secretary of the Department of Economic
Development, who is, by law, also the president of the
Louisiana Economic Development Corporation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, and 51:2332 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and the Louisiana Economic Development
Corporation, LR: 36:474 (March 2010).

§3505. Eligibility Requirements

A. An employer must meet two sets of requirements.

1. Qualifying Manufacturer

a. Eligible Employers. To qualify for a contract
pursuant to this Chapter, employers must be a manufacturer,
as defined by North American Industry Classification
System (NAICS) codes: 113310, 211, 213111, 541360, 311-
339, 511-512 and 54171 as the employer’s primary function.

b. Ineligible Employers. Employers engaged in the
following professions or services, and identified by the
following NAICS codes, shall not be eligible for any credits
under this Chapter:

i. retail employers (44 and 45);

ii. business  associations  and
organizations (8139);

iii.  state and local governmental enterprises;

professional
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iv. real estate agents, operators and lessors;

v. automotive rental and leasing; local solid waste
disposal, local sewer systems, and local water systems
business;

vi. non-profit organizations;

vii. gaming industry (713219 and 721120);

viii. attorneys.

c. The department may promulgate rules annually
listing other employers, professions or service industries
which are eligible and not eligible for any credit pursuant to
this Chapter, and such rules shall not take effect unless
presented to LEDC and approved by both the House Ways
and Means Committee and the Senate Committee on
Revenue and Fiscal Affairs in a public meeting held for such
purpose.

2. Qualifying Event

a. Efficiency. The employer must establish an
increase of greater than 10 percent in the maximum capacity
or efficiency of the facility; or

b. Investment. An employer with multi-state
operations and an established competitive capital project
must make an approved investment of at least $5 million
dollars in the facility.

B. No contract or certification shall be executed with an
employer who:

1. has defaulted on or otherwise not repaid any loan or
other obligation involving public funds, nor with any
employer who has ever declared bankruptcy under which an
obligation of the employer to pay or repay public funds or
monies was discharged as part of such bankruptcy; or

2. isin default on any filing or payment with or to the
state or any of its agencies or political subdivisions and in
which an assessment or judgment that is final and non-
appealable has been rendered, and remains outstanding, in
favor of the state, or any of its agencies, or political
subdivisions.

C. No project placed in service before July 1, 2011 shall
be eligible for the tax credits authorized pursuant to this
program.

D. If approved and subsequently issued a tax credit
allocation letter, an applicant shall commit to continue
business operations in the state for at least the five year
period of the tax credit allocation.

1. If an applicant fails to continue business operations
in the state, it may retain credits already granted, but the
department reserves the right to withhold previously
reserved, but not yet granted tax credits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, and 51:2332 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and the Louisiana Economic Development
Corporation, LR 36:475 (March 2010).

§3507. Amount, Allocation and Limitations upon Tax

Credits

A. An employer earns tax credits in the calendar year in
which the project is placed in service.

B. Certified tax credits shall be granted by the
department at a rate of 1 percent of the amount of certified
expenditures annually over a five year period, for a total of 5
percent of the amount of certified expenditures, subject to
the limitations outlined in this section.
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C. The Retention and Modernization Tax Credit Program
has a program cap of $10 million, in tax credits granted per
calendar year.

1. The department shall allocate tax credits in
accordance with the terms of the tax credit allocation letter.

2. The department shall certify and grant tax credits
based upon verification of actual expenditures and in
accordance with terms of the tax credit allocation letter.

a. In the event that the total amount of credits
granted in any calendar year is less than $10 million dollars,
any residual amount of unused credits shall carry forward for
use in subsequent years and may be granted in addition to
the ten million dollar limit for each year.

b. In the event that the total amount of credits
granted in any calendar year meets the $10 million dollar
cap, any excess credits applied for will be treated as having
been applied for on the first day of the subsequent calendar
year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, and 51:2332 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and the Louisiana Economic Development
Corporation, LR 36:475 (March 2010).

§3509. Application Procedures

A. Beginning January 1, 2010, an applicant may apply
for this program by submitting the following information to
the department:

1. a written application;

2. supporting data as requested by the department,
including but not limited to: independent third party reports
verifying efficiency improvements or investments made;

3. a statement verifying that the applicant meets the
eligibility requirements or criteria as specified in R.S.
51:2399.1 et seq.; and

4. an application fee of 0.2 percent of the estimated
tax credits, with a minimum application fee of $200 and a
maximum fee of $5,000.

B. The department shall review the application and
supporting information, and if it is found to be incomplete or
if further information is needed shall contact the applicant
business and request such information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, and 51:2332 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and the Louisiana Economic Development
Corporation, LR 36:476 (March 2010).

§3511. Tax Credit Allocation Letter

A. The department shall review the application and
supporting information and determine whether to allocate
tax credits.

1. Evaluation. When determining allocation of
available tax credits the department shall take the following
factors into consideration:

a. the impact of the project on the objectives of the
Retention and Modernization Program;

b. the impact of the project on the employment of
Louisiana residents;

c. the impact of the project on the overall economy
of the state;
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d. the availability of tax credits relative to the
annual program cap and tax credits being requested by the
applicant; and

e. the total financial impact from an applicant’s
involvement with any program administered by the
department.

B. Beginning March 31, 2010, tax credit allocation
letters may be issued quarterly: by March 31, June 30,
September 30, and December 31 of each calendar year.

1. All complete applications received in the same
quarter shall be treated and evaluated as if received on the
same day, according to the following schedule.

a. Applications received by February 28 shall be
considered for allocation on March 31.

b. Applications received by May 31
considered for allocation on June 30.

c. Applications received by August 31 shall be
considered for allocation on September 30.

d. Applications received by November 31 shall be
considered for allocation on December 31.

C. The tax credit allocation letter shall:

1. contain the employer’s name, address and tax
identification number;

2. identify the proposed efficiency improvements or
investments;

3. identify a timeline for completion;

4. provide for possible extensions for good cause;

5. provide for possible revocation in case of bad faith
or unreasonable delays; and

6. provide for a reservation of tax credits, to be
allocated in equal portions for five years;

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, and 51:2332 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business

Development and the Louisiana Economic Development
Corporation, LR 36:476 (March 2010).
§3513. Certification of Tax Credits

A. Beginning July 31, 2011, employers seeking final
certification of tax credits must submit to the department:

1. evidence of qualified expenditures incurred by the
employer for modernization:

a. qualified expenditures that could improve
efficiency may include but not be limited to: new automation
equipment, computer-driven instrumentation upgrades, air
emission and water affluent reduction equipment;

b. investment in new equipment for a new
production unit making a new or similar product may be a
qualified expenditure, if an employer is competing for a new
production line as part of a consolidation through
competitive capital budget within family of plants either
domestically or internationally;

2. evidence of continued business operation; and
3. any other information as reasonably requested by
the department.

B. The department shall review requests for certification
of tax credits, and upon verification of expenditures, and
consultation with the Executive Director of LWC and the
Secretary of LDR, shall issue a tax credit certification letter
granting tax credits to an employer.

shall be



C. The final certification letter shall contain the
employer’s name, address and tax identification number and
be accepted by LDR as proof of the credit.

D. The department shall maintain a list of the tax credit
certificates issued.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, and 51:2332 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and the Louisiana Economic Development
Corporation, LR 36:476 (March 2010).

§3515. Claiming of Tax Credits

A. After receiving a final certification letter from the
department, an employer may claim his refundable tax credit
from LDR as follows.

1. All entities taxed as corporations for Louisiana
income or corporation franchise tax purpose shall claim any
credit on their corporation income or corporation franchise
tax return.

2. Individuals shall claim any credit on their
individual income tax return.

3. Estates or trust shall claim any credit on their
fiduciary income tax return.

4. Entities not taxed as corporation shall claim any
credit on the returns of the partners or members as follows.

a. Corporate partners or members shall claim their
share of the credit on their corporation income or
corporation franchise tax returns.

b. Individual partners or members shall claim their
share of any credit on their fiduciary income tax returns.

B. A retention and modernization tax credit shall expire
and have no value or effect on tax liability beginning with
the eleventh year after the tax year in which it was originally
granted.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, and 51:2332 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business

Development and the Louisiana Economic Development
Corporation, LR 36:477 (March 2010).
§3517. False or Fraudulent Claims

A. Any person making an application, claim for a tax
credit, or any report, return statement, invoice or other
instrument or providing any other information pursuant to
this program who willfully makes or who willfully aids or
abets another in making such false or fraudulent application,
claim, report, return, statement, invoice or other instrument,
shall be guilty, upon conviction, of a felony and shall be
punished by the imposition of a fine of not less than one
thousand dollars and not more than $50,000, or imprisoned
for not less than two years and not more than five years, or
both.

B. Any person convicted of a violation shall be liable for
the repayment of all credits which were granted to the
employer. Interest shall be due on such credits at the rate of
fifteen percent per annum.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:104, 36:108, and 51:2332 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of the Secretary, Office of Business
Development and the Louisiana Economic Development
Corporation, LR 36:477 (March 2010).

Kristy Mc Kearn

Undersecretary
1003#047

RULE

Board of Elementary and Secondary Education

Bulletin 118—Statewide Assessment
Standards and Practices
(LAC 28:CX1.107, 1803, 1813, and 1817)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 118—Statewide Assessment
Standards and Practices, containing the state Board of
Elementary and Secondary Education (BESE) and the
Division of Assessments and Accountability (DAA) test
policy rules, guidelines, and procedures for easy access
during statewide test administration. The purpose of this
project is to provide information and updates regarding
Chapter 1, General Provisions, and Chapter 18, End-of-
Course Tests (EOCT).

The document will provide new and updated statewide
test information and provide easy access to that information.
It is necessary to revise the bulletin at this time to
incorporate new and edited policy guidelines for the End-of-
Course Tests (EOCT) statewide assessment program.

Title 28
EDUCATION
Part CXI. Bulletin 118—Statewide Assessment
Standards and Practices
Chapter 1. General Provisions
§107. Assessment Programs

A.-G ...

H. End-of-Course Tests (EOCT). The EOCT will be
administered to high school students enrolled in and/or
receiving credit for an EOCT course online beginning fall
2007. The tests, which are criterion-referenced and
standards-based, will be phased in over a period of six years
to assess student mastery of six high school courses.

L-N. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
31:1526 (July 2005), amended LR 32:233 (February 2006), LR
33:255 (February 2007), LR 36:477 (March 2010).

Chapter 18.  End-of-Course Tests
Subchapter B. General Provisions
§1803. Introduction

A.-G3.

4. Algebra [—Middle School: course code 160380;
5. Applied Algebra: course code 160331.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24 4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
35:214 (February 2009), amended LR 36:477 (March 2010).
Subchapter D. Achievement Levels and Performance

Standards
§1813. Performance Standards
A. - B.1.Table.
2. English IT Scaled-Score Ranges

Achievement Level English II Scaled-Score Ranges
Excellent 739-800

Good 700-738

Fair 668-699

Needs Improvement 600-667

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department
of Education, Board of Elementary and Secondary
Education, LR 35:215 (February 2009), amended LR 36:478
(March 2010).

Subchapter E. Achievement Level Descriptors
§1817. EOCT Achievement Level Descriptors
A. - Table. ...
B. English IT Achievement Level Descriptors

Excellent

Students at this achievement level generally have exhibited the ability to:

1. evenly develop and elaborate ideas in written compositions
using specific examples as support;

2. relate written texts to life experiences when writing
compositions;

3. select language and ideas to establish tone or voice in written
compositions;

4.  differentiate formal adverb use from colloquial use;

5. determine effects of complex literary elements and devices;

6.  interpret literary images to make inferences about meaning;

7 analyze elements of humor and purposes of rhetorical devices;

8 compare literary elements and devices across texts;

9 synthesize information within and across texts to draw
conclusions; and

10. evaluate usefulness, relevance, and objectivity of information
resources.

Good

Students at this achievement level generally have exhibited the ability to:
1. include a clear central idea and use relevant elaboration in
written compositions;
2. use varied vocabulary when writing compositions;
3. use language and ideas selected for impact when writing
compositions;
recognize errors in verb tense;
derive word meanings from roots, prefixes, and suffixes;
recognize how an author's word choice relates to tone and
purpose;
7.  analyze literary devices to identify recurring themes;
make inferences about cultural characteristics based on texts;
9. make inferences about character motivation based on passage
details;
10. examine a sequence of information to determine meaning;
11. make predictions based on information or details provided; and
12. determine appropriateness of research sources.

IS

o
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Fair

Students at this achievement level generally have exhibited the ability to:
1. develop written compositions with evidence of conscious
organization;
2. include some relevant information when writing compositions;
3. use language that demonstrates an awareness of audience in
written compositions;
4. identify correct use of capitalization, including proper nouns and
key words in a title;
recognize basic literary elements and devices;
summarize information from grade-appropriate texts;
7.  extend ideas in texts by making simple inferences and some
connection to personal experiences;
8. recognize uses of various basic research sources; and
9.  evaluate results of an online search.

Al

Needs Improvement

Students at this achievement level are generally working toward the ability
to:
1. develop written compositions with evidence of conscious
organization;
2. use language that demonstrates an awareness of audience in
written compositions;
3. summarize information from grade-appropriate texts;
4.  extend ideas in texts by making simple inferences and some
connection to personal experiences; and
5.  evaluate results of an online search.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:24.4.

HISTORICAL NOTE: Promulgated by the Department of
Education, Board of Elementary and Secondary Education, LR
35:216 (February 2009), amended LR 36:478 (March 2010).

Jeanette B. Vosburg

Executive Director
1003#014

RULE

Board of Elementary and Secondary Education

Bulletin 126—Charter Schools
Renewal Process and Timelines
(LAC 28:CXXXIX.1503)

In accordance with R.S. 49:950, et seq., the
Administrative Procedure Act, the Board of Elementary and
Secondary Education has amended Bulletin 126—Charter
Schools (LAC 28:CXXXIXI.1503), Charter Renewal
Process and Timeline. The Rule sets minimum academic,
financial, and legal/contractual performance measures for
the renewal of charter schools authorized by the Board of
Elementary and Secondary Education (BESE). The Rule also
sets forth a timeline and process for submitting and
reviewing charter school renewal applications. As the
authorizer of Type 2, 4, and 5 charter schools, BESE
promulgates rules and policies governing charter school
contract conditions, to include applications, amendments,
renewals, and revocations. The action is required to set
minimum performance standards for renewing charter
school contracts when schools are at the end of their current
contract terms.




Title 28
EDUCATION
Part CXXXIX. Bulletin 126—Charter Schools

Chapter 15.  Charter Renewal
§1503. Charter Renewal Process and Timeline

A. The renewal of charter schools based on a compelling
record of success is a critical component of charter school
accountability. In the final year of its charter, a BESE-
authorized charter school seeking renewal must demonstrate
its success during the previous charter term and establish
goals and objectives for the next charter term. Ultimately,
the renewal process offers an opportunity for the school
community to reflect on its experiences during its first term,
to make a compelling, evidence-based case that it has earned
the privilege of an additional charter term, and, if renewed,
to build an ambitious plan for the future.

B. Student Performance

1. The Louisiana Charter School Law requires each
charter school to make demonstrable improvements in
student performance over the term of its charter contract.
BESE will rely on data from the state’s assessment and
accountability program as objective and verifiable measures
of student achievement and school performance. Student
performance is the primary indicator of school quality;
therefore, BESE will heavily factor each charter school’s
student performance data in all renewal decisions.

2. The state’s assessment and accountability program
assigns performance labels to all schools based on school
performance scores. Consistent with the philosophy of
rewarding strong performance and providing incentives for
schools to strive for continual improvement, the renewal
terms for BESE-authorized charter schools will be linked to
each school’s performance label (based on the school’s
performance on the state assessment in the year prior to the
renewal application) in accordance with the table that
follows.

School Performance Labels and
Maximum Charter Renewal Terms

SPS Maximum
Performance Label (SY 2008-09) Renewal Term
Gflzccligtcaﬁllz Below 60.0 3 years
* 60.0 - 79.9 3 Years
* % 80.0-99.9 5 Years
* k k 100.0 - 119.9 10 Years
* % %k * 120.0-139.9 10 years
* % % k * 140.0 and above 10 years

3. Aschool will be allowed a maximum of two three-
year renewal terms.

4. A charter school in its initial term where fewer than
50 percent of its enrolled grades are testable under state
accountability will be eligible for a renewal term of three
years.

5. A charter school receiving an academically
unacceptable performance label based on performance on
the state’s assessment and accountability program based on
year four test data (or the year prior to the submission of a
renewal application for subsequent renewals) will not be
eligible for renewal, unless one of these conditions are met:
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a. a charter school that by contract serves a unique
student population where an alternate evaluation tool has
been established between the charter operator and the Board
may be renewed for a term not to exceed five years;

b. acharter school in its initial term that is AUS, but
which met its growth target at the end of year four or which
has a Growth Performance Score of 60 or higher may be
renewed for a term not to exceed three years;

c. acharter school in its initial term that is AUS, but
where fewer than 30 percent of its enrolled grades are
testable under state accountability, may be renewed for a
term not to exceed three years;

d. if, in the superintendent’s judgment, the non-
renewal of an AUS charter school in its initial charter term
would likely require many students to attend lower
performing schools, and the superintendent recommends its
renewal, the charter may be renewed for a term not to
exceed three years. Prior to recommending such renewal, the
superintendent must demonstrate that efforts to find a new,
high-quality operator for the school were unsuccessful.

C. Financial Performance
1. The charter operator is required to engage in
financial practices, financial reporting, and financial audits
to ensure the proper use of public funds and the successful
fiscal operation of the charter school. The evaluation
financial performance indicator standards shall be measured
as follows.

Indicator Standard
Prior and Current Year Both budgets balanced using realistic and
Budgets responsible assumptions

Annual Financial Report | Timely and sufficient filing

Financial Audit Unqualified opinion; no major findings

Financial Obligations All in good standing

Timely and sufficient filing of all LDOE-

Financial Reporting required financial reports

Student Count Audit No major findings from LDOE audit staff

2. An audit finding shall be considered “Major” if it
indicates a deliberate act of wrongdoing, reckless conduct,
or causes the loss of confidence in the abilities or integrity of
the school or seriously jeopardizes the continued operation
of the school.

3. Financial obligations shall include, but not be
limited to, pension payments, payroll taxes, insurance
coverage, and loan payments and terms.

4. BESE will reduce the renewal term by a year for
any charter school otherwise recommended for renewal in
any of the following instances, but no term shall be less than
three years:

a. a charter school that is not current in all financial
reporting at the time of its renewal application or at the time
of the department’s renewal recommendation;

b. a charter school that has failed to submit at least
half of its required financial reports timely or sufficiently in
the 12 months immediately preceding the department’s
renewal recommendation to BESE;

c. a charter school with a “major finding” in either
student count audit or financial audit in the most recent
reporting period; or

d. a charter school projecting a deficit in its most
recent year end general fund balance.
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5. A charter contract will be non-renewed if the
charter has failed to demonstrate over the term of its charter,
the fundamental ability to operate a fiscally sound charter
school, as evidenced by repeated failure to adhere to the
financial standards articulated above.

D. Legal and Contract Performance

1. BESE will include a charter school’s compliance
with its statutory, regulatory, and contractual obligations and
all reporting requirements in its renewal decision. BESE’s
evaluation shall be based on, but not limited to, the
following indicators.

Indicator Standard
Special Education and ELL | Pursuant to applicable law and regulation
Program and contract provisions

Pursuant to applicable law and regulation

Student Enrollment and contract provisions

Pursuant to applicable law and regulation

Student Discipline and contract provisions

Pursuant to applicable law and regulation
Health and Safety and contract provisions

Pursuant to applicable law and regulation
Governance and contract provisions

Pursuant to applicable law and regulation
Facilities and contract provisions

2. BESE will consider a standard not met if a violation
indicates a deliberate act of wrongdoing, reckless conduct,
or causes a loss of confidence in the abilities or integrity of
the school or seriously jeopardizes the rights of students,
safety of students, or the continued operation of the school.

3. BESE will not renew a charter if it has failed to
demonstrate over the term of its contract, the fundamental
ability to adhere to the legal and contractual performance
standards articulated above.

E. Initial Renewal

1. In October of each charter school’s fifth year, the
charter operator will be required to submit a request for
renewal to BESE in accordance with LDOE guidelines.

2. In January of the charter school’s fifth year, the
department will make a recommendation to BESE about the
disposition of any school whose contract is up for renewal.
The basis for the recommendation will be the charter
school’s student, financial, and legal and contractual
performance during years one through four of the charter
contract.

3. Based on the school’s year four performance label,
the department may recommend one of three actions:

a. renewal for the maximum term identified in the
School Performance Labels and Maximum Charter Renewal
Terms table;

b. renewal for a shorter term (based on deficiencies
in financial and/or legal/contract performance); or

c. non-renewal.

4. A recommendation for non-renewal may also
include a recommendation that a new charter provider
operate the school.

F.  Subsequent Renewal

1. After an initial renewal, charter operators will be
required, in October of the final year of their renewal charter
contracts, to submit a request for renewal to BESE in
accordance with LDOE guidelines.

2. A charter school operating under a renewal contract
may request early renewal in any year that its performance
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label would qualify the school for a longer-term renewal
than its current contract provides, based on the School
Performance Labels and Maximum Charter Renewal Terms
table.

3. In January of the charter school’s final contract
year, the department will make a recommendation to BESE
about the disposition of any school whose contract is up for
renewal. The basis for the recommendation will be the
charter school’s student, financial, legal and contractual
performance during its current charter contract.

4. Based on the school’s performance label in the year
prior to the renewal application, the department may
recommend one of the following actions:

a. renewal for the maximum term identified in the
School Performance Labels and Maximum Charter Renewal
Terms table;

b. renewal for a shorter term (based on deficiencies
in financial and/or legal/contract performance); or

c. non-renewal.

5. A recommendation for non-renewal may also
include a recommendation that a new charter provider
operate the school.

G. Ongoing Evaluation

1. All BESE-authorized charter schools will be
subject to regular performance evaluations, which may
include reviews of student achievement data, financial
performance data, and legal and contractual performance
data, as well as formal and informal site visits. During its
renewal term, each charter school will be subject to regular
site visits and contract review on a schedule established by
the Department of Education.

2. A charter school under long-term renewal (five or
more years), whose academic performance declines for three
consecutive years, will be subject to a formal evaluation and
contract review by LDOE. Based on the results of its
evaluation, the department may recommend one of the
following actions:

a. the charter school be placed under a
Memorandum of Understanding (MOU) that outlines
specific recommendations for improving performance; or

b. revocation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), R.S. 17:3981 and R.S. 17:3992.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:479 (March 2010).

Jeanette B. Vosburg
Executive Director
1003#015

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—Administration of Medication
(LAC 28:CXV.1129)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
for School Administrators: §1129. Administration of



Medication. The change is the result of Act 145 of the 2009
Louisiana Legislature, to enact R.S. 17: 436.1(J), which
provides relative to the administration of medication to
public school students and requires public school governing
authorities to permit students with certain conditions to self-
administer certain medications.
Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 11.  Student Services
§1129. Administration of Medication

A-H.1.Note ...

L1 Notwithstanding any provision of law or any rule,
regulation, or policy to the contrary, the governing authority
of each public elementary and secondary school shall permit
the self-administration of medications by a student with
asthma or the use of auto-injectable epinephrine by a student
at risk of anaphylaxis, provided that the student’s parent or
legal guardian provides the school in which the student is
enrolled with the following documentation:

a. written authorization for the student to carry and
self-administer such prescribed medications;

b. written certification from a licensed medical
physician or other authorized prescriber that the student:

i. has asthma or is at risk of having anaphylaxis;

ii. has received instruction in the proper method
of self administration of the student’s prescribed medications
to treat asthma or anaphylaxis;

c. written treatment plan from the student’s licensed
medical physician or authorized prescriber for managing
asthma or anaphylactic episodes. The treatment plan must be
signed by the student, the student’s parent or other legal
guardian, and the student’s licensed medical physician or
other authorized prescriber and shall also contain the
following information:

i. the name, purpose, and prescribed dosage of
the medications to be self-administered;

ii. the time or times the medications are to be
regularly administered and under what additional special
circumstances the medications are to be administered;

iii. the length of time for which the medications
are prescribed;

d. any other documentation required by the
governing authority of the public elementary or secondary
school.

2. The documentation required by Paragraph 1 of this
Subsection shall be kept on file in the office of the school
nurse or other designated school official.

3. The governing authority of the public elementary
and secondary school shall inform the parent or other legal
guardian of the student in writing that the school and its
employees shall incur no liability as a result of any injury
sustained by the student from the self-administration of
medication used to treat asthma or anaphylaxis. The parent
or legal guardian of the student shall sign a statement
acknowledging that the school shall incur no liability and
that the parent or other legal guardian shall indemnify and
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hold harmless the school and its employees against any
claims that may arise relating to the self-administration of
medications used to treat asthma or anaphylaxis.

4. For the purposes of the Subsection:

Auto-Injectable Epinephrine—a medical device for
the immediate self-administration of epinephrine by a person
at risk for anaphylaxis.

Inhaler—a medical device that delivers a metered
dose of medication to alleviate the symptoms of asthma.

5. A student who has been granted permission to self-
administer medication pursuant to this Subsection shall be
allowed to carry and store with the school nurse or other
designated school official an inhaler or auto-injectable
epinephrine, or both, at all times.

6. Permission for the self-administration of asthma
medications or use of auto-injectable epinephrine by a
student shall be effective only for the school year in which
permission is granted. Permission for self-administration of
asthma medications or the use of auto-injectable epinephrine
by a student shall be granted each subsequent school year,
provided all of the requirements of this Subsection are
fulfilled.

7. Upon obtaining permission to self-administer
asthma medication or to use auto-injectable epinephrine
pursuant to this Subsection, a student shall be permitted to
possess and self-administer such prescribed medication at
any time while on school property or while attending a
school sponsored activity.

8. A student who uses any medication permitted
pursuant to this Subsection in a manner other than prescribed
shall be subject to disciplinary action; however, such
disciplinary action shall not limit or restrict such student’s
immediate access to such prescribed medication.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:436.1; R.S. 17:436.1(J)

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1278 (June 2005),
amended LR 35:1476 (August 2009), LR 36:481 (March 2010).

Jeanette Vosburg

Executive Director
1003#016

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—Compulsory Attendance
(LAC 28:CXV.1103 and 1105)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
for School Administrators: §1103, Compulsory Attendance
and §1105, Types of Absences. This policy revision
increases the amount of time students are required to be
present at school to receive grades and clarifies definitions
of the types of excused and unexcused absences and
extenuating circumstances.
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Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 11.  Student Services
§1103. Compulsory Attendance

A.-F

G. In order to be eligible to receive grades, high school
students shall be in attendance a minimum of 30,060
minutes (equivalent to 83.5 six hour school days), per
semester or 60,120 minutes (equivalent to 167 six hour
school days) a school year for schools not operating on a
semester basis. To receive Carnegie credit for a course,
students must be present 94 percent of the required time
listed in §907. Elementary students shall be in attendance a
minimum of 167 days (60,120 minutes) a school year.

Gl.-1I. ...

J.  The only exception to the attendance regulation shall
be the enumerated extenuating circumstances that are
verified by the Supervisor of Child Welfare and Attendance.
Students shall be temporarily excused from the attendance
regulation for the following reasons:

1. extended personal physical or emotional illness in
which a student is absent for three or more consecutive
school days as verified by a physician or nurse practitioner
licensed in the state;

2. extended hospital stay in which a student is absent
for three or more consecutive school days as verified by a
physician or dentist;

3. extended recuperation from an accident in which a
student is absent for three or more consecutive school days
as verified by a physician, dentist, or nurse practitioner
licensed in the state;

4. extended contagious disease within a family in
which a student is absent for three or more consecutive
school days as verified by a physician or dentist licensed in
the state; or

5. observance of special and recognized holidays of
the student's own faith.

K.-N. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:221; R.S. 17:226; R.S. 17:233.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1273 (June 2005),
amended LR 32:546 (April 2006), LR 32:1030 (June 2006), LR
33:2351 (November 2007), LR 35:641 (April 2009), LR 35:1097
(June 2009), LR 35:1475 (August 2009), LR 36:482 (March 2010).
§1105. Types of Absences

Al L.

B. Excused absences are absences of two or fewer
consecutive school days incurred due to personal illness or
serious illness in the family; see the extenuating
circumstances definition in Subsection J if the student is
absent for three or more consecutive days or for other types
of absences in which a student would be allowed to receive
grades.

C.
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D. Unexcused Absence—any absence not meeting the
requirements set forth in the excused absence and
extenuating circumstances definitions, including but not
limited to, out of school suspensions and absences due to
any job (including agriculture and domestic services, even in
their own homes or for their own parents or tutors) unless it
is part of an approved instructional program.

AUTHORITY NOTE: Promulgated in accordance with R. S.
17:226; R.S. 17:235.2; R.S. 17:416.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 31:1274 (June 2005),
amended LR 36:482 (March 2010).

Jeanette Vosburg

Executive Director
1003#017

RULE

Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—Non-Complex Health Procedures
(LAC 28:CXV.1147)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has adopted Bulletin 741—Louisiana Handbook
for School Administrators: §1147, Non-Complex Health
Procedures. The policy change is based on Act 414 of the
2009 Louisiana Legislature, to amend and reenact R.S.
17:436(A)(2) and (E) relative to removal of the term
"outside tracheostomy suctioning" from the definition of
non-complex health procedures and replace with
"tracheostomy suctioning."

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook for
School Administrators
Chapter 11.  Student Services
§1147. Non-Complex Health Procedures

A. The term "noncomplex health procedure" shall mean
a task which is safely performed according to exact
directions, with no need to alter the standard procedure, and
which yields predictable results. It shall include the
following:

1. modified activities of daily living which require
special instruction such as toileting/diapering, bowel/bladder
training, toilet training, oral/dental hygiene,
lifting/positioning, and oral feeding;

2. health maintenance procedures such as postural
drainage, percussion, tracheostomy suctioning, and
gastrostomy feeding and monitoring of these procedures;

3. screenings such as growth, vital signs, hearing,
vision, and scoliosis.



B. No city or parish school board shall require any
employee other than a registered nurse, licensed medical
physician, or an appropriate licensed health professional to
perform noncomplex health procedures until all the
following conditions have been met.

1. A registered nurse or a licensed medical physician
and, when appropriate, another licensed health professional
employed by a city or parish school board, has assessed the
health status of the specific child in his specific educational
setting and has determined that, according to the legal
standards of the respective licensed health professional
performing such procedure, the procedure can be safely
performed, the results are predictable, and the procedure can
be delegated to someone other than a licensed health
professional following documented training.

2. The registered nurse or the licensed medical
physician and, when appropriate, another licensed health
professional shall train, in his or her area of expertise, at
least two such employees to perform noncomplex health
procedures on the specific child in his educational setting.
The employees shall be given not less than four hours of
training in the area of noncomplex health procedures.

3.a. Following the training provided for in Paragraph 2,
no noncomplex health procedure, except screenings and
activities of daily living such as toileting/diapering, toilet
training, oral/dental hygiene, oral feeding, lifting, and
positioning may be performed unless prescribed in writing
by a physician licensed to practice medicine in the state of
Louisiana or an adjacent state.

b. The employee, other than the registered nurse,
licensed medical physician, or appropriate licensed health
professional shall be required to complete, under the direct
supervision or coordination of a registered nurse, a minimum
of three satisfactory demonstrations. Upon satisfactory
completion of these noncomplex health procedures, the
registered nurse, licensed medical physician, or appropriate
licensed health professional and the trainee shall sign a
standard form indicating that the trainee has attained the
prescribed level of competency. A copy of this form shall be
kept on file by the school system.

4. Individuals who are required to perform
noncomplex health procedures and have been trained
according to the provisions of this Section, may not decline
to perform such service at the time indicated except as
exempted for reasons as noted by the licensed medical
physician or registered nurse. The reasons for such
exemption shall be documented and certified by the licensed
medical physician or a registered nurse within seventy-two
hours.

5. Any employee shall have the right to request that
another school board employee be present while he or she is
performing noncomplex health procedures for a student, to
serve as a witness to the procedure. After making such a
request, the employee shall not be required to perform
noncomplex health procedures without such a witness.

C. For the purposes of this Section, "employee" means
any appropriate member of the education staff.
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D. Each city and parish school board shall provide the
necessary safety equipment, materials, and supplies to each
employee who performs noncomplex health procedures as
provided in this Section. Such safety equipment, materials,
and supplies shall include but shall not be limited to gloves,
anti-bacterial soaps and wipes, paper towels, and masks.

E. Notwithstanding any provision of law or any rule,
regulation, or policy to the contrary, no employee other than
a registered nurse, licensed medical physician, an
appropriate licensed health professional, or hired and trained
unlicensed nursing personnel or unlicensed assistive
personnel as defined by the Louisiana State Board of
Nursing shall be required to perform an tracheostomy
suctioning procedure on any child in an educational setting.
However, nothing in this Section shall prohibit an employee
who volunteers to perform such procedure and who
complies with the training and demonstration requirements
as provided in Paragraphs B.2 and 3 of this Section from
being allowed to perform such procedure on a child in an
educational setting.

F.  For purposes of this Section, "appropriate licensed
health professional" shall include a licensed practical nurse.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:436(A)(2) and (E).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 36:482 (March 2010).

Jeanette Vosburg
Executive Director
1003#018

RULE

Department of Education
Board of Elementary and Secondary Education

Bulletin 741—Louisiana Handbook for School
Administrators—Science Education
(LAC 28:CXV.2304)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 741—Louisiana Handbook
for School Administrators, Section 2304, Science Education.
This policy provides a procedure to be followed for
complaints filed about supplemental materials used in a
science classroom under the provisions of the Science
Education Act. This policy provides a fair and thorough
evaluation of materials in response to a complaint.

Title 28
EDUCATION
Part CXV. Bulletin 741—Louisiana Handbook
for School Administrators

Chapter 23.  Curriculum and Instruction
§2304. Science Education
A-Dd.c. ...

E. The following procedure shall be followed for
complaints filed about supplemental materials used in a
science classroom.
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1. Any Louisiana citizen may challenge materials
used by an LEA by submitting a complaint to the Division of
Curriculum Standards of the DOE for consideration by
BESE. The complaint should contain the reasons for the
challenge and cite evidence to substantiate the challenge.
The complaint should be sent to the Director of Curriculum
Standards.

2. The DOE will notify the LEA wusing the
supplementary material that the complaint has been filed and
will provide the LEA with a copy of the complaint. The
DOE will request from the LEA a copy of the supplementary
materials in question.

3. The DOE shall have the opportunity to appoint two
reviewers of the materials. The challenger, the LEA, and the
publisher (if any) shall each have the opportunity to appoint
one reviewer of the materials. The DOE will provide the
reviewers with copies of the supplementary materials and
the complaint. The reviewers should be experts who are
capable of determining if the materials are grade-level
appropriate, if the materials are scientifically sound and
supported by empirical evidence, and if the materials do not
promote any religious doctrine, promote discrimination for
or against a particular set of religious beliefs, or promote
discrimination for or against religion or non-religion.

4. The DOE will determine a time and location for a
meeting. The DOE will notify the LEA, the complainant,
and the reviewers of the date, time, and location. The LEA
and the complainant may bring others with them to the
meeting.

5. At the meeting, the LEA and the complainant
and/or the representatives of each side will explain their
positions. The reviewers may ask questions. All reviewers
will complete a form indicating that the materials do or do
not violate each of the following provisions and include
explanations for their recommendations.

a. The supplementary materials are grade-level
appropriate.

b. The information contained in the supplementary
materials are scientifically sound and supported by empirical
evidence.

c. The materials shall not promote any religious
doctrine, promote discrimination for or against a particular
set of religious beliefs, or promote discrimination for or
against religion or nonreligion.

6. The DOE will forward the reports of the reviewers
to BESE. The DOE may elect to make its own
recommendation. The DOE will notify the challenger, the

E. Administrative Area

LEA, and the publisher of the date and time when the
recommendations will be presented to BESE for
consideration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:285.1.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 35:1476 (August 2009),
amended LR 36:483 (March 2010).

Jeanette Vosburg

Executive Director
1003#019

RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification
of School Personnel—ACT/SAT Scores in
Lieu of PRAXIS I SCORES
(LAC 28:CXXXI1.241 and 243)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746—Louisiana Standards
for State Certification of School Personnel: §241, PRAXIS 1
SCORES and §243, ACT/SAC Scores in Lieu of PRAXIS I
Scores. This revision of the PRAXIS examination policy
will allow the new School Leaders Licensure Assessment
(1011) to be required for Louisiana licensure in Educational
Leadership and replace the discontinued School Leaders
Licensure Assessment (1010). Education Leader candidates
would be required to earn a passing score of 166 for the
PRAXIS SLLA (1011), effective January 1, 2010.
Educational Testing Services (ETS) is discontinuing the
current PRAXIS School Leaders Licensure Assessment
(1010). A new edition of the SLLA (1011) will be
administered by ETS in the fall 2009.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel

Chapter 2. Louisiana Teacher Preparation Program
Subchapter B. Alternate Teacher Preparation Programs
§241. PRAXISISCORES

A.-D.

Certification Area Name of Praxis Test Area Test Score
Principal Educational Leadership: Administration & Supervision (0410) Prior to 1/1/09 620
Educational Leader — Level 1 | School Leaders Licensure Assessment (1010) Effective 7/1/06 168

School Leaders Licensure Assessment (1011) Effective 1/1/10 166
Educational Leader — Level 3 | School Superintendent Assessment (1020) Effective 7/1/06 154
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All PRAXIS scores used for certification must be sent
directly from ETS to the State Department of Education
electronically, or the original PRAXIS score report from
ETS must be submitted with candidate’s application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 17:411.

E. Administrative Areas

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1836 (October 2006),
amended LR 33:2355 (November 2007), LR 35:644 (April 2009),
LR 36:484 (March 2010).

§243. ACT/SAT Scores in Lieu of PRAXIS I SCORES

A.-D.

Certification Area Name of Praxis Test Area Test Score
Principal Educational Leadership: Administration & Supervision (0410) Prior to 1/1/09 620
Educational Leader — Level 1 School Leaders Licensure Assessment (1010) Effective 7/1/06 168
School Leaders Licensure Assessment (1011) Effective 1/1/10 166
Educational Leader — Level 3 School Superintendent Assessment (1020) Effective 7/1/06 154
F. All PRAXIS scores used for certification must be sent Title 28
directly from ETS to the State Department of Education EDUCATION

electronically, or the original Praxis score report from ETS
must be submitted with candidate’s application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1833 (October 2006),
amended LR 36:485 (March 2010).

Jeanette B. Vosburg

Executive Director
1003#020

RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of
School Personnel—Adult Education Instructor
(LAC 28:CXXXI.645)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746—Louisiana Standards
for State Certification of School Personnel, Section 645,
Adult Education Instructor. This revision in policy will allow
individuals the option of using three years of successful
teaching experience in adult education to waive the
practicum course requirement for add-on certification in
adult education. In addition, the policy change will require
successful completion of the Reading in Adult Education
course, along with one additional three hour adult education
course for certification. Currently, policy requires candidates
to complete a three semester hour practicum course in adult
education for certification in this area. Other add-on policies
of Bulletin 746 allow waivers of teaching practicums with
three years of successful teaching experience in the
appropriate area. This change will align the adult education
add-on policy with other add-on policies in Bulletin 746.

485

Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 6. Endorsements to Existing Certificates
Subchapter C. All Other Teaching Endorsement Areas
§645. Adult Education Instructor
A. Eligibility requirements:
1. valid standard Louisiana teaching certificate; and
2. one of the following:

a. five years of adult education experience prior to
implementation of certification requirements (September
1982); or

b. 9-12 semester hours, as follows:

i. introduction to or foundations
education, three semester hours;

ii. practicum in adult education, three semester
hours or three years of successful teaching experience in
adult education;

iii. reading instruction in adult education, three
semester hours; and

iv. three semester hours from the following areas:

(a). materials, methods, and/or curricular
development in adult education;

(b). adult learning and development;

(c). use of community resources;

(d). administration and supervision of adult
education;

(e).

of adult

guidance and counseling in adult education;
(f). competency-based adult education;
(g). independent study, special problems, or
issues in adult education.

B. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1818 (October 2006),
amended LR 36:485 (March 2010).

Jeanette B. Vosburg

Executive Director
1003#021
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RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of

School Personnel—World Language Certificate
(LAC 28:CXXXIL.311)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746—Louisiana Standards
for State Certification of School Personnel: §311, World
Language Certificate (WLC) PK-12—Valid for Six Years
and Renewable with CLUs. This revision in policy would
allow individuals participating in the Louisiana Department
of Education Foreign Associate Teacher Program to be
issued a World Language Certificate (WLC) to teach in a
world language or an immersion setting in grades PK-12.
During the 2009 Louisiana Legislative Session, the
Legislature approved House Bill No. 621, Act 43, which
required BESE to develop and implement policies relative to
the certification of foreign associate teachers. The revision
of Bulletin 746 will align certification policy with statutory
requirements.

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 3. Teaching Authorizations and
Certifications
Subchapter A. Standard Teaching Authorizations
§311. World Language Certificate (WLC) PK-
12—Valid for Six Years and Renewable with
CLUs

A. This certificate may be issued to a foreign associate
teacher who participates in the Department of Education
(LDE) Foreign Associate Teacher Program, and who teaches
world language and/or immersion in grades PK-12.

B. This certificate allows the holder to receive the same
benefits as any other regularly certified teacher.

C. Eligibility guidelines:

1. a bachelor's degree in education or equivalent
preparation in education from a foreign country. The status
of this degree will be determined by the Department of
Education (LDE). If LDE staff cannot make a degree
equivalent determination, the candidate's credentials must be
evaluated by the American Association of Collegiate
Registrars and Admissions Officers (AACRAO) or by World
Education Services (WES). In the case of an AACRAO or
WES evaluation, the determination must be on "safe script”
paper and must include a course-by-course evaluation;

2. a teaching certificate in the foreign country for the
certification area and/or grade level that the candidate will
teach in Louisiana;

3. evidence of two years of successful teaching
experience in the country of origin; and

4. anative speaker of the language to be taught.
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D. Renewal Guidelines. A teacher holding an
FLES/WLC certificate may qualify for a renewal of the
certificate by completing 150 continuing learning units
(CLUs) of district-approved and verified professional
development over the six year time period during which
he/she holds the certificate, or during the six year time
period immediately preceding the request for renewal. The
Louisiana employing authority must request renewal of a
FLES/WLC certificate. If the 150 continuing learning units
were completed abroad then the request must come from the
Division of Curriculum Standards.

E. Professional Certificate—a Professional Level 1
certificate may be issued after successful completion of the
PRAXIS I Pre-Professional Skills Test, PRAXIS II content
area examination(s), and PRAXIS Principles of Learning
and Teaching: K-6, 5-9, or 7-12. The Test of English as a
Foreign Language may be used in lieu of the PRAXIS I Pre-
Professional Skills for Reading and Writing (TOEFL). For
renewal and reinstatement guidelines of a Level 1 certificate
see Chapter 3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1800 (October 2006),
amended LR 33:1618 (August 2007), LR 34:233 (February 2008),
LR 35:642 (April 2009), LR 36:486 (March 2010).

Jeanette B. Vosburg

Executive Director
1003#024

RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification
of School Personnel—Certification Appeal Process
(LAC 28:CXXXI.801 and 803)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746—Louisiana Standards
for State Certification of School Personnel: §801, Overview
and §803, Appeal Process. This revision in policy will allow
all the decisions made by the Teacher Certification Appeals
Council (TCAC) to be final and that the TCAC will provide
a written report of its findings to the Board. These changes
will also include clarification that appeals will not be
considered for individuals who lack a degree required for
certification, examinations required for initial certification,
or 50 percent or more of required coursework for
certification. Appeals will also be denied to individuals who
hold degrees from non-accredited universities or who hold
nonstandard teaching certificates. During the 2009 Louisiana
Legislative Session, the Legislature approved House Bill No.
183, Act 31, which required BESE to establish an appeals
process for applicants who have been denied teacher
certification. The revisions to Bulletin 746 will align
certification policy with statutory requirements.



Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel
Chapter 8. Certification Appeal Process
§801. Overview

A. The certification appeal process is available to an
individual who has applied for certification and has been
denied the requested certification due to the absence of
certification requirements. The process provides such an
individual the opportunity to have their appeal evaluated by
the Teacher Certification Appeals Council (TCAC). The TCAC
will evaluate all appeals and submit a written report of its
findings to BESE. The decision of the TCAC is final.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1829 (October 2006),
amended LR 36:487 (March 2010).

§803. Appeal Process

A. An applicant who is denied certification but who
believes that he/she has legitimate grounds for an appeal,
may submit a Certification Appeal Application to the Division
of Certification, Leadership and Preparation. Only an
individual who has been evaluated and denied certification
through the Division of Certification, Leadership, and
Preparation is eligible to file an appeal. The following
restrictions apply.

1. An appeal cannot be initiated until an applicant has
submitted a complete certification application to the
Louisiana Department of Education, Division of Certification,
Leadership, and Preparation; the application is reviewed by a
certification specialist; and the applicant is notified that
he/she is denied the requested certification.

2. The Certification Office must receive an appeal
application within 90 days from the date that the certification
request was denied.

3. Appeals will not be considered for individuals who:

a. lack NTE/Praxis requirements for initial
certification; or

b. lack a grade point average of 2.50 for initial
certification; or

c. lack reading
17:7.1.A.(4)(a); or

d. lack 50 percent or more of courses required for
certification; or

e. lack the degree required for certification; or

f. lack a degree from a regionally accredited college
or university; or

g. are requesting issuance or renewal of a non-
standard teaching certificate.

requirements per R.S.

C. Certification Areas
1. Grades 6-12 Certification

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1829 (October 2006),
amended LR 36:487 (March 2010).

Jeanette B. Vosburg

Executive Director
1003#022

RULE

Board of Elementary and Secondary Education

Bulletin 746—Louisiana Standards for State Certification of
School Personnel —PRAXIS I Scores
(LAC 28:CXXXI.241, 243, and 409)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 746—Louisiana Standards
for State Certification of School Personnel: §241, "PRAXIS
I SCORES, §243, ACT/SAC Scores in Lieu of PRAXIS 1
Scores, and §409, School Librarian. This revision of the
PRAXIS examination policy will allow the transition of the
PRAXIS Library Media Specialist (0310) to the Library
Media Specialist (0311) with a passing score of 136. In
addition, the PRAXIS Speech Communications (0220) exam
would transition to the Speech Communications (0221)
exam with a passing score of 146. These transitions will
enable use of the PRAXIS scale of 100-200 which is used
for the majority of the PRAXIS exams. The effective date of
this transition is at the next test administration (9/12/09).
Educational Testing Services (ETS) undergoes a periodic
review, revision, and regeneration of all assessments offered
in the PRAXIS program. The Library Media Specialist and
Speech Communications exams have been changed by ETS
from the old NTE scale (250-990) to the new PRAXIS scale
(100-200).

Title 28
EDUCATION
Part CXXXI. Bulletin 746—Louisiana Standards for
State Certification of School Personnel

Chapter 2. Louisiana Teacher Preparation Programs
Subchapter B. Alternate Teacher Preparation Programs
§241. PRAXISISCORES

A.-B.

Grades 6-12 Certification Areas Score PLT 7-12
Agriculture Agriculture (0700) Effective 7/1/05 510 - - 161
Business Business Education (0100)  Prior to 5/31/04 540 - - 161
Effective 6/1/04 570
English English Language, Literature, & Composition: 160 - -
Content Knowledge (0041) 130 161
Pedagogy (0043)
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Grades 6-12 Certification Areas Score PLT 7-12
Family & Consumer Sciences | Family & Consumer Sciences (0120) Prior to 12/31/08 510 - - 161
(formerly Home Economics) Family & Consumer Sciences (0121) Effective 1/1/09 141
French French (0170) Prior to 5/31/04 520 - - 161
French: Content Knowledge (0173) Effective 6/1/04 156
German German (0180) Prior to 6/30/06 500 - - 161
German: Content Knowledge (0181) Effective 7/1/06 151
Mathematics Mathematics (0060) Prior to 5/31/04 550 - -
Mathematics: Content Knowledge (0061)  Effective 6/1/04 125 161
Effective 6/1/07 130
Effective 6/1/10 135
School Librarian Library Media Specialist (0310) Prior to 9/11/09 560 - -
Library Media Specialist (0311) Effective 9/12/09 136
Social Studies Social Studies: 149 -—- -—-
Content Knowledge (0081) 152 161
Interpretation of Materials (0083)
Science Areas
Biology Biology & General Science (0030) Prior to 6/30/05 580 - - 161
Biology: Content Knowledge (0235) Effective 7/1/05 150
Chemistry Chemistry/Physics/General Science (0070) Prior to 6/30/06 530 161
Chemistry: Content Knowledge (0245) Effective 7/1/06 151
Earth Science None Available** 161
Environmental None Available** 161
General Science General Science: Content Knowledge (0435) Effective 7/1/05 156 - -
Biology & General Science (0030) Prior to 6/30/05
or 580 161
Chemistry/Physics/General Science (0070) Prior to 6/30/06 230
Physics Chemistry/Physics/General Science (0070) Prior to 6/30/06 530 161
Physics: Content Knowledge (0265) Effective 7/1/06 141
Spanish Spanish (0190) Prior to 5/31/04 540 - - 161
Spanish: Content Knowledge (0191) Effective 6/1/04 160
Speech Speech Communications (0220) Effective 7/1/05 575 - - 161
Speech Communications (0221) Effective 9/12/09 146
Technology Education Technology Education (0050) Effective 7/1/05 600 - -
. 161
(formerly Industrial Arts)
C2.-E. ... amended LR 33:2355 (November 2007), LR 35:644 (April 2009),
AUTHORITY NOTE: Promulgated in accordance with R.S. LR 36:487 (March 2010).
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6); §243. ACT/SAT Scores in Lieu of PRAXIS I SCORES
R.S.17:391.1-391.10; R.S. 17:411. A.-B. ...
HISTORICAL NOTE: Promulgated by the Board of C. Certification Areas
Elementary and Secondary Education, LR 32:1836 (October 2006), 1. Grades 6-12 Certification
GRADES 6-12 CERTIFICATION AREAS
Score PLT 7-12
Agriculture Agriculture (0700) Effective 7/1/05 510 -—- - 161
Biology Biology & General Science (0030) Prior to 6/30/05 580 --- - 161
Biology: Content Knowledge (0235) Effective 7/1/05 150
Business Business Education (0100) Prior to 5/31/04 540 - - 161
Effective 6/1/04 570
Chemistry Chemistry/Physics/General Science (0070) Prior to 6/30/06 530 161
Chemistry: Content Knowledge (0245) Effective 7/1/06 151
English English Language, Literature, & Composition: 160 - --- 161
Content Knowledge (0041) 130
Pedagogy (0043)
Family & Consumer Family & Consumer Sciences (0120) 510 - - 161
Sciences (formerly Home
Economics)
French French (0170) Prior to 5/31/04 520 - - 161
French: Content Knowledge (0173) Effective 6/1/04 156
General Science Biology & General Science (0030) -OR— 580 --- - 161
Chemistry/Physics/General Science (0070) Prior to 6/30/05 530
General Science: Content Knowledge (0435) 156
Effective 7/1/05
German German (0180) 500 - - 161
German: Content Knowledge (0181) Effective 7/1/06 151
Mathematics Mathematics (0060) Prior to 5/31/04 550 - - 161
Mathematics: Content Knowledge (0061) Effective 6/1/04 125
Effective 6/1/07 130
Effective 6/1/10 135
Physics Chemistry/Physics/General Science (0070) Prior to 6/30/06 530 161
Physics: Content Knowledge (0265) Effective 7/1/06 141
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GRADES 6-12 CERTIFICATION AREAS
Score PLT 7-12
School Librarian Library Media Specialist (0310) Prior to 9/11/09 560 - - -
Library Media Specialist (0311) Effective 9/12/09 136
Social Studies Social Studies: 149 - - 161
Content Knowledge (0081) 152
Interpretation of Materials (0083)
Spanish Spanish (0190) Prior to 5/31/04 540 - --- 161
Spanish: Content Knowledge (0191) Effective 6/1/04 160
Speech Speech Communications (0220) Effective 7/1/05 575 - --- 161
Speech Communications (0221) Effective 9/12/09 146
Technology Education Technology Education (0050) Effective 7/1/05 600 - --- 161
(formerly Industrial Arts)
Computer Science At this time, a content area exam is not required for - - - 161
Earth Science certification in Louisiana.
Environmental Science
Journalism
Latin
Marketing (formerly
Distributive Education)

C2.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S. 17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1833 (October 2006),
amended LR 36:488 (March 2010).

§409. School Librarian

A. School Librarian—valid for five years.

1. Eligibility requirements:

a. master's degree in library
regionally accredited institution; and

b. passing score on Praxis Library Media Specialist
examination (#0311).

2. Renewal guidelines:

a. complete 150 continuing learning units of
district-approved and verified professional development over
the five year time period during which the certificate is held;

b. the Louisiana employing authority must request
renewal of an Ancillary School Librarian Certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 (A)(10), (11), (15); R.S. 17:7(6); R.S. 17:10; R.S. 17:22(6);
R.S.17:391.1-391.10; R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 32:1808 (October 2006),
repromulgated LR 33:1617 (August 2007), amended LR 36:489
(March 2010).

science from a

Jeanette B. Vosburg

Executive Director
1003#023

RULE

Board of Elementary and Secondary Education

Bulletin 1179—Driver Education, Traffic Safety, and
Administrative Guide for Louisiana Schools
(LAC 28:XXXI1.503 and 507)

In accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 1179—Driver Education,
Traffic Safety, and Administrative Guide for Louisiana
Schools, Sections 503 and 505. The policy change will
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permit a child who is at least in the ninth grade and is less
than 15 years of age to participate in the classroom
instruction component Driver Education. Current policy did
not allow participation unless the child was fifteen years of
age before the class began. The policy change to Bulletin
1179 is the result of R.S. 17:270(A) and R.S. 32:402.1(D),
which were passed during the 2009 Regular Session of the
Legislature.
Title 28
EDUCATION

Part XXXI. Bulletin 1179—Driver Education, Traffic

Safety, and Administrative Guide for Louisiana Schools

Chapter 5. Administrative Policies
§503. Driver Education and Training Program for
Children (R.S. 17:270)
A. The state Board of Education and the state
Department of Education, in consultation with the

Department of Public Safety and Corrections, shall establish
and operate a driver education and training program in each
parish of this state for children who are fifteen years of age
or older. The program shall consist of a course of not less
than eight hours of actual driving experience and thirty hours
of classroom instruction. A child who is in at least the ninth
grade and is within ninety days of their fifteenth birthday
may participate in the classroom instruction component of
the program. The state Board of Elementary and Secondary
Education shall provide written notice to each city, parish,
and local school board of the requirements of this
Subsection. The aims and purposes of the driver education
and training program shall be to educate drivers to be
competent and to develop a knowledge of those provisions
of the law of this state relating to the operation of motor
vehicles, a proper acceptance of personal responsibility in
traffic, a true appreciation of the causes, seriousness, and
consequences of traffic accidents, and the knowledge,
attitudes, habits, and skills necessary for the safe operation
of motor vehicle.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(5).

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 25:1219 (July 1999),
amended LR 35:1488 (August 2009), LR 36:489 (March 2010).
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§507.
A.-C. ...
D. Except as provided in R.S. 17:270(A), no person

under the age of 15 shall be allowed to enroll or participate

in any driver education course or driver training program.
AUTHORITY NOTE: Promulgated in accordance with R.S.

17:6(5).

HISTORICAL NOTE: Promulgated by the Board of

Elementary and Secondary Education, LR 25:1220 (July 1999),

amended LR 35:1488 (August 2009), LR 36:490 (March 2010.

Driver Education; Required (R.S.32:402.1)

Jeanette B. Vosburg

Executive Director
1003#025

RULE

Student Financial Assistance Commission
Office of Student Finanical Assistance

Scholarship/Grant Programs—Intersession
(LAC 28:1V.301, 703, 705, and 803)

The Louisiana Student Financial Assistance Commission

(LASFAC) has amended its Scholarship/Grant rules
(R.S.  17:3021-3025, R.S. 3041.10-3041.15, R.S.
17:3042.1, R.S. 17:3048.1, R.S. 17:3048.5 and R.S.
17:3048.6).(SG10111R)
Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education
Scholarship and Grant Programs

Chapter 3. Definitions
§301. Definitions

A. Words and terms not otherwise defined in these rules
shall have the meanings ascribed to such words and terms in
this Section. Where the masculine is used in these rules, it
includes the feminine, and vice versa; where the singular is
used, it includes the plural, and vice versa.

Academic Year (College)—through the 2007-2008
academic year, the two- and four-year college and university
academic year begins with the fall term of the award year,
includes the winter term, if applicable, and concludes with
the completion of the spring term of the award year.
Intersessions ending during the academic year are included
in the academic year. The two- and four-year college and
university academic year does not include summer sessions
or intersessions that do not end during the academic year.

a. Beginning with the 2008-2009 academic year and
thereafter, the academic year begins with the fall term of the
award year, includes the winter term, if applicable, and
concludes with the completion of the intersession
immediately following the spring term of the award year.
Intersessions ending during the academic year, including the
intersession immediately following the spring term, are
included in the academic year. The two- and four-year
college and university academic year does not include
summer sessions or other intersessions.

kock sk

Intersession—an academic term between regular
semesters/terms that provides credit courses to students in an
intensive, condensed format.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458 and 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR 26:1262 (June
2000), LR 26:1601 (August 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26:2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 27:1840 (November 2001), LR 27:1875
(November 2001), LR 28:45 (January 2002), LR 28:446 (March
2002), LR 28:772 (April 2002), LR 28:2330, 2331 (November
2002), LR 29:555 (April 2003), LR 29:879 (June 2003), LR
30:1159 (June 2004), LR 30:2015 (September 2004), LR 31:36
(January 2005), LR 31:3112 (December 2005), LR 33:86 (January
2007), LR 33:439 (March 2007), LR 33:1339 (July 2007), LR
33:2612 (December 2007), LR 34:234 (February 2008), LR
34:1388 (July 2008), LR 34:1884 (September 2008), LR 35:228
(February 2009), LR 36:490 (March 2010).

Chapter 7. Taylor Opportunity Program for Students
(TOPS) Opportunity, Performance, and
Honors Awards

§703. Establishing Eligibility

A.l.a. -Ada.

b. if the student joins the United States Armed
Forces within one year after graduating from an eligible
Louisiana or an eligible non-Louisiana high school or from
an eligible out of country high school, enroll not later than
the semester, excluding summer semesters or sessions,
immediately following the 5th anniversary of the date that
the student graduated from high school or not later than the
semester, excluding summer semesters or sessions,
immediately following the one year anniversary of the
student’s separation from active duty , whichever is earlier;
or

c. if the student is eligible under the provisions of
§703.A.5.d or e, enroll not later than the semester or term,
excluding summer semesters or sessions, immediately
following the first anniversary of the date the student
completes the home study program, which is deemed to be
May 31; or

d. if the student is eligible under the provisions of
§703.A.5.d or e, and has joined and is on active duty with
the United States Armed Forces within one year of
completion of the 12th grade of an approved home study
program, enroll not later than the semester or term,
excluding summer semesters or sessions, immediately
following the 5th anniversary of the completion of the
approved home study program or not later than the semester,
excluding summer semesters or sessions, immediately
following the one year anniversary of the student’s
separation from active duty, whichever is earlier; or

Ade. -J4bii.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:636 (April 1998),
amended LR 24:1902 (October 1998), LR 24:2237 (December
1998), LR 25:257 (February 1999), LR 25:655 (April 1999), LR
25:1794 (October 1999), LR 26:64, 67 (January 2000), LR 26:689



(April 2000), LR 26:1262 (June 2000), LR 26:1602 (August 2000),
LR 26:1996, 1999, 2001 (September 2000), LR 26:2268 (October
2000), LR 26:2753 (December 2000), LR 27:36 (January 2001),
LR 27:702 (May 2001), LR 27:1219, 1219 (August 2001),
repromulgated LR 27:1850 (November 2001), amended LR 28:772
(April 2002), LR 28:2330, 2332 (November 2002), LR 29:125
(February 2003), LR 29:2372 (November 2003), LR 30:1162 (June
2004), LR 30:1471 (July 2004), LR 30:2019 (September 2004), LR
31:37 (January 2005), LR 31:2213 (September 2005), LR 31:3112
(December 2005), LR 32:2239 (December 2006), LR 33:435
(March 2007), LR 33:2357 (November 2007), LR 33:2612
(December 2007), LR 34:1389 (July 2008), LR 35:228 (February
2009), LR 36:490 (March 2010).

§705. Maintaining Eligibility

A.-AS.
6. minimum academic progress:

a.i. in an academic undergraduate program at an
eligible college or university, by the end of each academic
year (college), earn a total of at least 24 college credit hours
as determined by totaling the earned hours reported by the
institution for each semester or term in the academic year
(college), including any hours earned during an intersession
ending during the academic year. These hours shall include
remedial course work required by the institution, but shall
not include hours earned during qualified summer sessions,
summer sessions or intersessions that do not end during the
academic year or by advanced placement course credits.
Unless granted an exception for cause by LASFAC, failure
to earn the required number of hours will result in permanent
cancellation of the recipient's eligibility; or

ii. beginning in the 2008-2009 academic year, in
an academic undergraduate program at an eligible college or
university, by the end of each academic year (college), earn a
total of at least 24 college credit hours as determined by
totaling the earned hours reported by the institution for each
semester or term in the academic year (college), including
any hours earned during an intersession ending during the
academic year or immediately following the spring term.
These hours shall include remedial course work required by
the institution, but shall not include hours earned during
qualified summer sessions, summer sessions or intersessions
that do not end during the academic year or intersessions
that do not immediately follow the spring term or by
advanced placement course credits. Unless granted an
exception for cause by LASFAC, failure to earn the required
number of hours will result in permanent cancellation of the
recipient's eligibility; or

A.l.b.-E.3.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 22:338 (May 1996), repromulgated LR 24:637 (April 1998),
amended LR 24:1904 (October 1998), LR 25:257 (February 1999),
LR 25:656 (April 1999), LR 25:1091 (June 1999), LR 26:67
(January 2000), LR 26:688 (April 2000), LR 26:1996 (September
2000), LR 26:2001 (September 2000), repromulgated LR 27:1853
(November 2001), amended LR 28:447 (March 2002), LR 28:772
(April 2002), LR 28:2332 (November 2002), LR 29:2373
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(November 2003), LR 30:781 (April 2004), LR 30:1163 (June
2004), LR 30:2019 (September 2004), LR 31:3115 (December
2005), LR 33:437 (March 2007) , LR 34:1390 (July 2008), LR
36:491 (March 2010).

Chapter 8. TOPS-Tech Award

§803. Establishing Eligibility

A.l.a. -Ada.

b. if the student joins the United States Armed
Forces within one year after graduating from an eligible
Louisiana or an eligible non-Louisiana high school or from
an eligible out of country high school, enroll not later than
the semester, excluding summer semesters or sessions,
immediately following the 5th anniversary of the date that
the student graduated from high school or not later than the
semester, excluding summer semesters or sessions,
immediately following the one year anniversary of the
student’s separation from active duty , whichever is earlier;
or

c. if the student is eligible under the provisions of
§803.A.5.d, enroll not later than the semester or term,
excluding summer semesters or sessions, immediately
following the first anniversary of the date the student
completed the home study program, which is deemed to be
May 31; or

d. if the student is eligible under the provisions of
§803.A.5.d and has joined and is on active duty with the
United States Armed Forces within one year of the date the
student completed the home study program, which is
deemed to be May 31, enroll not later than the semester or
term, excluding summer semesters or sessions, immediately
following the 5th anniversary of the date the student
completed the home study program, or not later than the
semester, excluding summer semesters or sessions,
immediately following the one year anniversary of the
student’s separation from active duty , whichever is earlier;
and

AS.-B4bii. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 24:1904 (October 1998), amended LR 24:2237 (December
1998), LR 25:1795 (October 1999), LR 26:65 and 67 (January
2000), LR 26:1602 (August 2000), LR 26:1997 (September 2000),
LR 26:2269 (October 2000), LR 26:2754 (December 2000), LR
27:36 (January 2001), LR 27:1220 (August 2001), repromulgated
LR 27:1854 (November 2001), amended LR 28:447 (March 2002),
LR 28:773 (April 2002), LR 28:2330 (November 2002), LR 29:554
(April 2003), LR 30:1164 (June 2004), LR 30:2019 (September
2004), LR 31:39 (January 2005), LR 31:3114 (December 2005),
LR 33:437 (March 2007), LR 33:2614 (December 2007), LR
35:230 (February 2009), LR 36:491 (March 2010).

George Badge Eldredge

General Counsel
1003#002
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NOTICE OF INTENT

Tuition Trust Authority
Office of Student Finanical Assistance

START Saving Program—Split Investment
(LAC 28:V1.305, 311, and 315)

The Louisiana Tuition Trust Authority has amended its
START Saving Program rules (R.S. 17:3091 et seq.).
(ST10112R)

Title 28
EDUCATION
Part VI. Student Financial Assistance—Higher
Education Savings
Chapter 3. Education Savings Account
§305. Deposits to Education Savings Accounts
A.-D.2.

3. The account owner:

a. shall select one investment option in completing
the owner's agreement, and

b. beginning December 1, 2009, may select the
same or a different investment option at the time of each
deposit.

4. Changing the Investment Option

a. Through 2008, the investment option can be
changed only once in any 12-month period.

b. For the 2009 calendar year, the investment option
may be changed at any time, but no more than two times.

c. Beginning December 1, 2009, if an education
savings account has funds in two or more investment
options:

i. each option in the account may be changed to
one different option or allowed to remain the same.

ii. all funds in each option changed must be
transferred.

iii. funds in one option may not be moved to more
than one option.

iv. all changes in investment options must take
place in one transaction.

v. whether the funds are moved from one option
or all options, the change is considered the one per calendar
year investment option change.

d. Beginning the 2010 calendar year and thereafter,
the investment option may be changed one time each
calendar year.

5. Once a selection is made, all deposits shall be
directed to the last investment option selected.

D.6.-EA4.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:715 (June
1997), amended LR 24:1270 (July 1998), LR 26:2263 (October
2000), LR 27:1880 (November 2001), LR 30:788 (April 2004), LR
30:1169 (June 2004), LR 30:2302 (October 2004), LR 32:1433
(August 2006), LR 32:2240 (December 2006), LR 36:491 (March
2010).

Louisiana Register Vol. 36, No. 3 March 20, 2010

492

§311. Termination, Refund, and Rollovers of an
Education Savings Account
A.-H.
I. Rollovers
1. Rollovers among Education Savings Accounts of
the Same Account Owner

a. Beginning October 1, 2009, an account owner
may rollover any part or all of the value of an education
savings account to another education savings account if the
beneficiary of the account receiving the funds is a member
of the family of the beneficiary of the original account.

b. If the current value of an education savings
account is transferred, all earnings enhancements and
earnings thereon shall be included in the transfer.

2. Rollover to another Qualified Tuition Program

a. An account owner may request a rollover of the
current value of the account less earnings enhancements and
earnings thereon to another qualified tuition program.

b. Earnings enhancements and the earnings thereon
allocated to an education savings account that is rolled over
to another qualified tuition program are forfeited.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:717 (June
1997), amended LR 24:1273 (July 1998), repromulgated LR
26:2265 (October 2000), amended LR 27:38 (January 2001), LR
27:1882 (November 2001), LR 28:779 (April 2002), LR 30:790
(April 2004), LR 31:639 (March 2005), LR 32:1434 (August
2006), LR 32:2240 (December 2006), LR 33:444 (March 2007),
LR 35:236 (February 2009), LR 36:491 (March 2010).

§315. Miscellaneous Provisions

A.-M.3.

N. Effect of a Change in Residency. On the date an
account is opened, either the account owner or beneficiary
must be a resident of the state of Louisiana (see §301.G);
however, if the account owner or beneficiary, or both,
temporarily or permanently move to another state after the
account is opened, they may continue participation in the
program in accordance with the terms of the owner's
agreement.

0.-S.2.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:718 (June
1997), amended LR 24:1274 (July 1998), LR 26:1263 (June 2000),
repromulgated LR 26:2267 (October 2000), amended LR 27:1221
(August 2001), LR 27:1884 (November 2001), LR 28:1761
(August 2002), LR 28:2335 (November 2002), LR 29:2038
(October 2003), repromulgated LR 29:2374 (November 2003),
amended LR 30:791 (April 2004), LR 30:1472 (July 2004), LR
31:2216 (September 2005), LR 32:1434 (August 2006), LR
32:2240 (December 2006), LR 33:2359 (November 2007), LR
34:1886 (September 2008), LR 36:491 (March 2010).

George Badge Eldredge

General Counsel
1003#003



RULE

Office of the Governor
Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots for the Mississippi River

General Provisions
(LAC 46:LXX.Chapters 61 - 67)

In accordance with the Administrative Procedure Act, R.S.
49:950 et seq., the Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River has
amended its rules. The Rule restates existing rules and will
be reenacted for the purpose of codification. New rules are
in the public’s interest and will promote public safety. The
new rules provide more stringent educational and licensing
requirements for applicants, clarify the standard of conduct
for state commissioned NOBRA pilots, establish recency
and education requirements for pilots and establishes a Pilot
Development Program.

Chapter 61 pertains to the general operation of the board.
Chapter 62 pertains to the general qualifications necessary to
become an apprentice candidate and the examination of
pilots. Chapter 63 outlines standards of conduct, standards of
proper and safe pilotage, standards of competency and
recency of service, along with continuing education
requirements. Chapter 64 establishes procedures for the
investigation and enforcement of board rules, together with
penalties associated therewith. Chapter 65 outlines the
board’s drug and alcohol policy together with penalties
associated therewith.

Title 46

PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXX. River Pilots
Subpart 3. Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River
Chapter 61.  General Provisions
§6101. Authority

A. As mandated by R.S. 34:1041, these rules and
regulations are issued by the Board of Examiners for New
Orleans and Baton Rouge Steamship Pilots in accordance
with the Louisiana Administrative Procedure Act, R.S.
49:950 et seq., for the purpose of adopting rules, regulations
and requirements regarding the general operation of the
board.

B. This board is the sole competent pilotage authority
statutorily created for the purpose of regulating, supervising
and overseeing the body of pilots authorized by R.S.
34:1042, et seq. These rules shall apply to all applicants,
apprentice pilots and commissioned pilots.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2471 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:493
(March 2010).
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§6102. Definitions

Association or Pilot Association—the New Orleans and
Baton Rouge Steamship Pilots Association.

Board of Examiners or Board—the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots for the
Mississippi River, as designated in R.S. 34:1042.

Examiner(s)—those individuals appointed, as per law, to
be members of the Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots.

Pilot(s)—New Orleans and Baton Rouge
pilot(s), as designated in R.S. 34:1043.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2471 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:493
(March 2010).

§6103. Appointment

A. When there is a need for new examiners, the board
shall make recommendations to the governor for
replacement(s) to fill any vacancies.

B. When this need arises the board shall recommend
only those pilots who have served at least five years as an
unrestricted Louisiana state commissioned New Orleans and
Baton Rouge steamship pilot.

C. Examiners in the performance of their statutory duties
have the exclusive and complete authority to determine their
work schedule. Further, examiners shall not suffer any loss
of benefits or compensation while they are performing their
duties.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2471 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:493
(March 2010).

§6104. Expenses

A. The board shall maintain an office and conduct
business as is necessary to fulfill its legislative mandate
and/or as may be required by these rules.

B. All ordinary and necessary operating and
administrative costs and expenses of the board, including,
but not limited to, the cost of administrative offices,
furniture and fixtures, communications, transportation, office
supplies and equipment, publications, travel, examiners’
reimbursement, attorney fees, expert fees, costs, expenses of
litigation or any other expenses whatsoever incurred by the
board while performing its duties shall be provided by the
pilots and timely paid through their pilot association.

C. The board shall have the authority to hire
administrative staff and any other staff, independent
contractors or investigators in order to provide assistance in
the implementation of these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge

steamship
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Steamship Pilots, LR 30:2471 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:493
(March 2010).

§6105. Rules, Records, Meetings, Application

A. All board rules must be adopted by a majority of the
examiners. The board shall maintain records in accordance
with R.S. 44:1 et seq., and all other state laws. The board
shall file an annual report of investigations, findings, actions
and accident data in accordance with state laws. The board
shall conduct its meeting in accordance with R.S. 42:4.1 et
seq., and any other state laws.

B. The board shall hold quarterly meetings on the call of
the president or by a majority of the examiners. The
president has the prerogative of calling additional meetings
as needed to conduct business upon giving proper notice, as
required by law.

C. Any formal action taken by the board shall be by a
majority vote when there is a quorum present. A majority of
the board constitutes a quorum.

D. These rules shall apply to all New Orleans and Baton
Rouge steamship pilots.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2472 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:494
(March 2010).

§6106. Association of Pilots

A. The pilots may form themselves into an association
not in conflict with the rules and regulations of the board.

B. The formation of an association incorporated or
unincorporated which is for the purpose of providing
pilotage service under the law, including but not limited to
R.S. 34:1047, must be submitted to the board for approval.

C. The board hereby recognizes the fact that the New
Orleans and Baton Rouge steamship pilots have formed
themselves into a legal registered corporation known as the
New Orleans and Baton Rouge Steamship Pilots
Association.

D. No pilot association, has any authority to impose or
legislate any rules, bylaws or charter provisions affecting the
board; further, any attempt to exercise any authority over or
affecting the board is a violation of these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2472 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:494
(March 2010).

§6107. Duties and Responsibilities of Pilots

A. Tt is the duty and responsibility of pilots to provide for
dispatching services and to maintain continuous
communications sufficient to accept requests and dispatch
orders for pilotage services 24 hours each day 7 days each
week.

B. The pilots shall organize themselves and be available
for duty and accept pilotage assignments in accordance with
a work rotation schedule.
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C. Notwithstanding any sections of these rules, the board
reserves the right to compel each and every individual pilot
to be available for and accept orders for pilotage
assignments in declared emergency situations or in other
overriding operational conditions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2472 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:494
(March 2010).

§6108. Severability

A. Tt is understood that any provision and/or requirement
herein that is deemed invalid or unenforceable, for any
reason whatsoever, may be severed from the whole and that
the remaining provisions and/or requirements shall be
deemed valid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2472 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:494
(March 2010).

Chapter 62. Qualifications and Examination of Pilots
§6201. Statement of Purpose

A. The purposes of these rules and regulations is to
establish standards for recommendation by the board to the
governor of the State of Louisiana for appointment as a New
Orleans and Baton Rouge steamship pilot, pursuant to R.S.
34:1043.

B. The board is charged by the Louisiana Legislature
with the responsibility of promoting the health, safety and
welfare of the citizens of the State of Louisiana and
maintaining safety of maritime commerce along the
Mississippi River. To this end, the board has set the requisite
qualifications to become a pilot at a high level. The
combination of education, licensing and experience will
foster the type of conscientious pilots who will conduct
themselves in a professional manner. It is the sole
responsibility of each individual state commissioned pilot to
conduct themselves in accordance with the rules and
regulations of this board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2472 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:494
(March 2010).

§6202. Authority

A. As mandated by R.S. 34:1041, these rules and
regulations are issued by the board in accordance with the
Louisiana Administrative Procedure Act, R.S. 49:950 et seq.,
for the purpose of adopting rules, regulations and
requirements regarding the general qualifications and
examination of pilots.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.



HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2472 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:494
(March 2010).

§6203. Definitions

A. As used in this Chapter, the following terms, unless
the context otherwise requires or unless redefined by a
particular part hereof, shall have the following meanings:

Accredited  Institution of Higher Learning—an
institution that is accredited by the Commission of Colleges
of the Southern Association of Colleges and Schools, the
Louisiana Community and Technical College System, or is
part of the Louisiana State University System or one whose
credits are honored by any of these systems.

Administrative Procedure Act (APA)—the Louisiana
Administrative Procedure Act, R.S. 49:950 et seq.

Applicant—any person who has submitted an
application to be considered for selection into the Pilot
Development Program for New Orleans and Baton Rouge
Steamship Pilots.

Application—the  completed  written  application
including all supporting documentation supplied to the board
by an applicant who desires to become a New Orleans and
Baton Rouge steamship pilot

Apprentice—any person duly selected by the members
of NOBRA, but not yet commissioned, who is serving in the
Pilot Development Program.

Association or NOBRA—New Orleans and Baton Rouge
Steamship Pilot Association.

Board of Examiners or Board—Board of Examiners for
New Orleans and Baton Rouge Steamship Pilots for the
Mississippi River, as established in R.S. 34:1041 et seq.

Deputy Pilot—a commissioned pilot in the Pilot
Development Program.

NOBRA Pilot—a state commissioned New Orleans and
Baton Rouge Steamship Pilot, as designated in R.S. 34:1041,
et seq.

Pilot Development Program—a period of training and
instruction administered to apprentice and deputy pilots.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2472 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:495
(March 2010).

§6204. Application

A. Any person wishing to submit an application to enter
the Pilot Development Program shall obtain an application
from the board. The board’s contact information is:

Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots for the Mississippi River

2805 Harvard Avenue, Suite 101

Metairie, Louisiana 70006

Telephone: 1 (504) 887-5797

Facsimile: 1 (504) 887-5799

Website: www.nobraexaminers.louisiana.gov

B. All applications shall be in writing, signed by the
applicant and presented to a member of the board by the
applicant. All persons wishing to submit an application shall
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make an appointment with an examiner by contacting the
board’s office. All applications shall be notarized and be
accompanied by satisfactory proof of compliance with all of
the board’s objective requirements. Upon submission a
board member will provide a stamped copy to the applicant
indicating the date and time of submission. The board shall
reject all deficient applications and provide an applicant
written notice of the specific deficiency.

C. It is the responsibility of the applicant to inform the
board of any changes in their contact information.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2473 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:495
(March 2010).

§6205. General Requirements

A. An applicant must be of good moral character. An
applicant shall be required to submit to a background check
conducted by the Jefferson Parish Sheriff’s office. An
applicant shall sign all pertinent authorization forms
allowing the board to obtain and verify the authenticity of all
documents submitted to the board.

B. An applicant must have been a registered voter of the
State of Louisiana for the preceding two consecutive years
prior to submitting an application.

C. An applicant shall submit proof of a current
satisfactory United States Coast Guard approved physical
(Merchant Mariner Physical Examination Report). Upon
notification of an impending NOBRA selection of
apprentices, the applicant shall submit to a physical
examination administered by an Examiner appointed
physician specializing in occupational medicine no more
than 120 days prior to the selection.

D. An applicant shall submit evidence of satisfactory
completion of training programs approved by the board for
the following courses of instruction:
bridge resource management;
basic ship handling (5 day);
radar observer;
advanced firefighting; and
CPR, as approved by the American Red Cross.

E. An applicant shall provide proof they have passed a
board approved drug screen test consistent with the board’s
drug screen policy (See Chapter 65 of the board’s rules)
within thirty days prior to submission of an application.
Additionally, upon notification of a pending NOBRA
selection of apprentices, the applicant shall submit proof that
they have passed a board approved drug screen test not more
than one hundred twenty days prior to the selection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2473 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:495
(March 2010).

§6206. Licenses/Education/Experience

A. In addition to the above, an applicant must submit
satisfactory proof of the following licensing, education and
experience criteria.
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1. An applicant must hold at least a current First Class
Pilots License, Any Gross Tons, upon the Lower Mississippi
River from Chalmette, Louisiana to Baton Rouge Railroad
and Highway Bridge at Baton Rouge, Louisiana, including
physical, and, at least, either a Master of Steam or Motor
Vessels of not more than 1600 Gross Tons; or Master of
Towing Vessels; or Chief Mate; or Master Any Gross Tons.

a. Notwithstanding Paragraph A.1 of this Section,
an applicant with First Class pilotage from the Industrial
Fore Bay, mile marker 92.7 AHP, to the Port Allen Fore Bay,
mile marker 228.5 AHP, shall be eligible for selection into
the Pilot Development Program. However, an applicant
selected for the Pilot Development Program shall be
required to obtain First Class pilotage from mile marker 88.0
AHP to Baton Rouge Railroad and Highway Bridge prior to
commissioning.

2. An applicant must hold a Bachelors degree from an

accredited institution of higher learning.
NOTE: Should the association choose to select entrants into
the Pilot Development Program prior to January 1, 2012,
applicants who hold at least an associate degree from an
accredited institution of higher learning may be presented to
the association for consideration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2473 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:495
(March 2010).

§6207. Notice of Apprentice Selection

A. At least 120 days prior to an apprentice selection,
NOBRA must inform the board, in writing, that a selection
will be held and the date of the selection.

B. Atleast 100 days prior to the apprentice selection, the
board will advertise the date of the apprentice selection, as
well as the deadline for submission of application materials,
in at least two periodicals, one of which shall have a
circulation of the greater New Orleans area and one of which
shall have a circulation of the greater Baton Rouge area. In
addition, all relevant dates will be posted on the board’s
website.

C. At least 75 days prior to the apprentice selection, the
board will give notice, via U.S. Mail, to all applicants of the
date of the selection and the deadline for submitting
documentation in support of their application.

D. The deadline for submitting an application and
supporting documentation, shall be 3 p.m., 45 days prior to
the apprentice selection.

E. At least 30 days prior to the apprentice selection, the
board will forward to NOBRA a list of all qualified
candidates and supporting documentation of all candidates
who meet the criteria for selection, as enumerated in the
board’s rules.

F. At the conclusion of a NOBRA apprentice selection,
NOBRA shall provide the board, in writing, a list of those
candidates selected for admission into the Pilot Development
Program as an Apprentice Pilot. The board shall unilaterally
determine the maximum number apprentices admitted into
the Pilot Development Program at any given time. After
receipt of notification from NOBRA, the board will notify
the selected applicant via U.S. Mail of the time, date and
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location of the commencement of the Pilot Development
Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2474 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:496
(March 2010).

§6208. Expiration of Applications

A. Following an apprentice selection, all unselected
applications on file with the board will be deemed expired.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2474 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:496
(March 2010).

§6209. Pilot Development Program

A. The Pilot Development Program is a mandatory
program administered by the board for all Association
selected applicants wherein each applicant must successfully
and satisfactorily perform such duties, receive training and
instruction, meet required standards, pass examinations and
obtain such licensure as determined by the board. The
program will last not less than four calendar years and be
comprised of an apprentice period and a deputy pilot period.
Successful completion of the program is required prior to the
board approving the deputy pilot for unrestricted pilot status.

1. The board shall determine the number of selected
applicants admitted into the Pilot Development Program at
any given time.

B. Apprentice Period

1. All persons participating in the Pilot Development
Program shall successfully complete the apprentice portion
of the program designed and administered by the board. The
Apprenticeship Period shall last for a period of not less than
one calendar year. This Apprentice Period shall include the
following:

a. not less than one year of training and instruction
prior to commissioning, during which time the apprentice
shall accompany state commissioned pilots in the
performance of their duties;

b. advanced qualification testing;

c. any necessary license preparation and upgrades;
and

d. any other industry related
development that may be relevant and necessary.

C. Deputy Pilot Period

1. The Deputy Pilot Period of the Pilot Development
Program shall last for a period of not less than three calendar
years. The Deputy Pilot Period shall include the following:

a. movement of vessels of particular types and sizes
and at times under specific conditions set by the board;

b. training and instruction during which the Deputy
Pilot accompanies pilots in the performance of their duties;

c. advanced qualification testing;

d. any necessary license preparation and upgrades;

e. successful completion of licensure and education
requirements; and
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f. any other industry related
development that may be relevant and necessary.

D. Time to Complete the Pilot Development Program

1. The Apprentice Period shall be successfully
completed within a timely period unless the board
determines that exceptional conditions apply such as illness,
injury or limited availability of a necessary resource.
Participants who fail to demonstrate satisfactory progress as
determined by the board shall be subject to dismissal from
the Apprenticeship Program.

2. The Deputy Pilot Period may last up to four years
provided the participant is making acceptable progress as
determined by the board.

3. The Deputy Pilot Period may be extended up to one
additional year after the initial four years at the discretion of
the board. If, after the one year extension period, the deputy
pilot fails to meet the criteria and standards set by the board,
said deputy pilot shall be released from the Pilot
Development Program and a recommendation will be made
to the governor to have the deputy pilot’s state commission
revoked.

E. Grounds for Release from the Pilot Development
Program

1. Any program participant who fails to meet the
criteria and standards set by the board shall be released from
the Pilot Development Program and will not be
recommended to the governor for commissioning. If, already
commissioned, a recommendation will be made to have the
deputy pilot’s state commission revoked.

2. Grounds for release from the Pilot Development
Program include, but are not limited to:

a. failure to complete the requirements of any
period, stage, segment, license upgrades or educational
requirements necessary to progress or complete the program;

b. recklessness and/or display of lack of judgment;

c. disregard of state rules, laws, and regulations;

d. disregard of United States Coast Guard rules and
regulations;

e. lack of fitness
responsibilities of a pilot;

f. lack of professional integrity, veracity, ability
and/or capability; and

g. any violations of standards
enumerated in §6307 of the board’s rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2474 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:496
(March 2010).

§6210. Examination by the Board of Examiners;
Recommendation to Governor

A. In order to be recommended to the governor for
commissioning as a pilot, all apprentices must complete an
examination to be conducted by the board as a practicum,
orally, written or a combination thereof. This examination
shall test the apprentice’s knowledge of pilotage and
demonstrate the apprentice’s proficiency and capability to
serve as a state commissioned pilot.

B. The board shall certify to the governor for
consideration to be commissioned as a New Orleans and

professional
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Baton Rouge steamship pilot those apprentices who
satisfactorily complete all requirements established by state
law and these rules and who successfully complete the
examination(s) given by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2474 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:497
(March 2010).

§6211. Severability

A. Tt is understood that any provision and/or requirement
herein that is deemed invalid or unenforceable, for any
reason whatsoever, may be severed from the whole and that
the remaining provisions and/or requirements shall be
deemed valid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:497
(March 2010).

Chapter 63.  Standards of Conduct
§6301. Purpose/Statement of Policy

A. Due to the safety sensitive nature of the duties
performed by state commissioned pilots, this board has a
strong commitment to the public and maritime industry. The
board promulgates these standards of conduct, in order to
further enhance the safety and well being of the citizens of
Louisiana, as well as to prevent any imminent peril to public
health, safety, and welfare, and to achieve and maintain
reliable, safe and efficient pilotage services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:497
(March 2010).

§6302. Application

A. The board hereby adopts the following rules and
regulations relating to all applicants, apprentices, state
commissioned New Orleans and Baton Rouge steamship
pilots or any association comprised thereof pursuant to the
provisions of R.S. 34:1041 et seq. Where applicable, any
conflict is to be construed and resolved in the stricter sense.
To that end, all current rules and regulations are adopted and
incorporated herein in extenso.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:497
(March 2010).

§6303. Authority

A. As mandated by R.S. 34:1041 et seq., these rules and
regulations, are promulgated by the board, in accordance
with the Louisiana Administrative Procedure Act, R.S.
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49:950 et seq., for the purpose of adopting rules, regulations
and requirements for pilot oversight of New Orleans and
Baton Rouge steamship pilots, apprentices and any
association comprised thereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:497
(March 2010).

§6304. Definitions

A. As used in this Chapter, the following terms, unless
the context otherwise requires or unless redefined by a
particular part hereof, shall have the following meanings.

Administrative Procedure Act (APA)—the Louisiana
Administrative Procedure Act, R.S. 49:950 et seq.

Applicant—any person who has submitted an
application to be considered for selection into the Pilot
Development Program for New Orleans and Baton Rouge
steamship pilot(s).

Application—the  completed  written  application
including all supporting documentation supplied to the board
by an applicant who desires to become a New Orleans and
Baton Rouge steamship pilot.

Apprentice—any person duly selected by the members
of NOBRA, but not yet commissioned, who is serving in the
Pilot Development Program.

Association or NOBRA—New Orleans and Baton Rouge
Steamship Pilot Association.

Board of Examiners or Board—Board of Examiners for
New Orleans and Baton Rouge Steamship Pilots for the
Mississippi River, as established in R.S. 34:1041 et seq.

Fit for Duty—a pilot who meets the board’s
requirements regarding licensure, physical and medical
competency, recency, is current with their continuing
education requirements and is available to be dispatched for
pilotage service.

Pilot—a New Orleans and Baton Rouge steamship pilot,
as designated in R.S. 34:1041 et seq.

Services of a Pilot—any advice or assistance with
respect to pilotage by the commissioned pilot, including but
not limited to advice concerning weather, channel
conditions, or other navigational conditions.

VIC—Vessel Traffic Center, or any other similarly
related United States Coast Guard or governmental facility,
institution, or program whatsoever.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:498
(March 2010).

§6305. Severability

A. Tt is understood that any provision and/or requirement
herein that is deemed invalid or unenforceable, for any
reason whatsoever, may be severed from the whole and that
the remaining provisions and/or requirements shall be
deemed valid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:498
(March 2010).

§6306. Violations of the Policy

A. The board shall take the necessary actions for any
violation of its policies, rules and regulations. These actions
may include referral of such pilot to the Office of the
Governor, if required by law, for reprimand, fine, suspension
and/or revocation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:498
(March 2010).

§6307. Standards of Conduct

A. The board may in its discretion recommend to the
Office of the Governor, reprimand, fine, suspension and/or
revocation of a pilot or Deputy Pilot, for the following non-
exclusive list of particulars:

1. failure to maintain, in good, valid and current
standing a United States Coast Guard First Class Pilot
License of any gross tons;

2. failure to remain a qualified and registered voter of
the State of Louisiana;

3. failure to successfully
professional education requirements;

4. failure to maintain recency;

5. failure to maintain a current satisfactory United
States Coast Guard approved physical (Merchant Mariner
Physical Examination Report);

6. conviction of any felony from any jurisdiction
whatsoever;

7. any violation of the board’s drug and alcohol
policy;

8. lack of professional integrity, veracity, ability,
capability, or competency;

9. neglect of duty; and

10. any violation of these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:498
(March 2010).

§6308. Obligation of Pilots

A. Obligation of safe pilotage rest entirely with each and
every individual state commissioned pilot. When a pilot
offers themselves for any pilotage assignment, such pilot
certifies and warrants that they are competent, capable and
qualified for such assignment and will perform such
assignment in compliance with all applicable standards and
duties.

B. A pilot who has been ill or injured to the extent that
the pilot has been unable to perform pilotage duties for a
period of 30 calendar days or longer or, who after submitting
their annual physical to the United States Coast Guard is
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notified that the Medical Evaluation Division has determined
that a condition exists that warrants further medical
evaluation shall:

1. notify the board, or arrange for it to be notified as
soon as possible, after the 30th day of the disability; or
immediately notify the board upon receipt from the United
States Coast Guard requiring further medical review; and

2. not resume pilotage duties until the pilot has
successfully completed and submitted a Merchant Mariner
Physical Examination Report to the board.

C. Before allowing the pilot to return to duty, the board
may require the pilot to:

1. submit to an examination, at the board’s expense, by a
board selected physician;

2. complete a re-orientation program established by the
board; and/or

3. appear before the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:498
(March 2010).

§6309. Adoption of Navigational Rules

A. Pilots shall use a standard of navigation consistent
with that of a prudent pilot in adherence with common local
practices.

B. Pilots shall use their own independent judgment when
piloting an assigned vessel.

C. The board does not direct or control a pilot in the
performance of their duties.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:499
(March 2010).

§6310. Recency Requirement

A. The purpose of this rule is to ensure that pilots retain
their skills in ship handling and maintain familiarity on the
NOBRA route.

B. All pilots shall complete at least 18 turns every six
months.

1. Members of the board of directors shall be
considered recent by completing six turns or six observer
trips every six months.

2. A turn shall be considered a vessel transit of at least
20 miles.

3.  Work performed at the VTC shall not be considered
as a turn for the purpose of recency. However, a pilot is
required to be recent in order to stand watch at the VTC,
unless specifically waived by the board for a temporary
condition not effecting performance of duty.

4. It is the duty of any pilot who fails to maintain
recency to remove themselves from rotation and
immediately notify the board.
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C. Failure of a pilot to remove themselves from rotation
and notify the board shall be deemed a violation of these
rules and shall result in an investigation.

D. Before a non-recent pilot is eligible to resume
pilotage duty, the pilot shall be required to successfully
complete, to the exclusive and unilateral satisfaction of the
board, a specially designed program to re-orient said pilot to
Mississippi River pilotage.

1. Before a non-recent pilot is eligible to resume
pilotage duty, the board reserves the right to require the pilot
to satisfactorily pass a current United States Coast Guard
approved Merchant Mariner Physical Examination.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:499
(March 2010).

§6311. Continuing Professional Education

A.1.Every pilot seeking to maintain a pilot’s commission
must successfully complete the following required courses
every five years:

a. A Bridge Resource Management (B.R.M.P)
course or seminar for pilots;

b. An Emergency Ship Handling course or seminar
for pilots;

c. A marine technical course or seminar, which
includes vessel traffic service training;

d. A course or seminar in marine electronic
navigation for pilots;

e. A course or seminar on applicable United States
Coast Guard navigation regulations (Rules of the Road); and

f. A course or seminar on marine incident
management for pilots.
2. Every pilot must annually and successfully

complete 24 hours of professional development courses
approved by the board. The board may, from time to time,
adjust these requirements in order to maintain the highest
level of professional competency and pilot safety.

B. All professional education classes and programs shall
be approved by the board. The board will maintain a non-
exclusive list of approved professional education classes and
programs, which may be periodically updated.

C. It is the responsibility of the pilot to attend the
necessary professional education classes and to present the
board with proof of satisfactory completion.

D. Any pilot who fails to successfully complete the
required professional education classes or programs will be
removed from duty until the pilot complies with the
requirements of this section.

E. The board may, for good cause shown, grant a waiver
or extend the time for a pilot to complete the continuing
professional education requirement, upon timely application,
in writing, by the pilot.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
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Steamship Pilots, LR 30:2477 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:499
(March 2010).

§6312. Mandatory Rest Period

A. For the purpose of this rule, a turn is the time period
from dispatch to the termination of the allotted travel time.

B. All pilots shall have a minimum of eight hours rest
period between turns.

C. For the purpose of this rule, the rest period begins at
the termination of the allotted travel time at the completion
of one turn and ends at the time of dispatching for the next
turn.

D. Notwithstanding Subsection B, the captain of the
station and shift pilots shall be exempt from the minimum 8
hours rest period in between turns. However, in no case shall
the captain of the station and shift pilots exceed 12 bridge
hours in any 24 hour period.

E. Notwithstanding Subsection B, any pilot completing a
turn lasting less than 4 bridge hours or receiving a discharge,
shall not be required to comply with the mandatory 8 hours
rest period. However, in no case shall any pilot acquire more
than 12 hours in a 24 hour period. Pilots requesting eight
hours rest period shall not be called or dispatched in less
than 8 hours from the completion of their finishing time.

F. Notwithstanding Subsection B, during a state of
declared emergency all pilots shall be exempt from the
minimum 8 hours rest period in between turns. However, in
no case shall any pilot exceed 12 bridge hours in any 24
hour period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:500
(March 2010).

Chapter 64. Investigations and Enforcement
§6401. Purpose/Statement of Policy

A. Due to the safety sensitive nature of the duties
performed by state commissioned pilots, this board has a
strong commitment to the public and maritime industry. In
accordance with state law, and in order to further enhance
the safety and well being of the citizens of Louisiana, as well
as to prevent any imminent peril to public health, safety, and
welfare, and to achieve and maintain reliable, safe and
efficient pilotage services, the board will maintain and
enforce a strict policy of conducting full and complete
investigations, and possible subsequent referrals to the office
of the governor, of any and all violations of board rules and
state and/or federal law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:500
(March 2010).

§6402. Authority

A. As mandated by R.S. 34:1041, these rules and
regulations are issued by the board in accordance with the
Administrative Procedure Act under R.S. 49:950 et seq., for
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the purpose of adopting rules, regulations and requirements
for oversight of pilots, apprentices, candidates or any
association of pilots comprised thereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:500
(March 2010).

§6403. Severability

A. Tt is understood that any provision and/or requirement
herein that is deemed invalid or unenforceable, for any
reason whatsoever, may be severed from the whole and that
the remaining provisions and/or requirements shall be
deemed valid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:500
(March 2010).

§6404. Duty to Report

A. In any case, where a vessel under pilotage shall go
aground, or shall collide or allide with any other object, or
shall meet with any incident, or be injured or damaged in
any way, the pilot shall report the matter as follows:

1. report the incident to the nearest United States
Coast Guard Marine Safety Unit by way of the most
expeditious means available;

2. report the incident by way of the most expeditious
means available to NOBRA and report for mandatory post
incident drug and alcohol testing;

a. notify the board of the incident by way of the
most expeditious means available;

3. be available for interview by the board and furnish
complete details of the incident; and

4. submit a written report to the board as soon as
practical, but no later than thirty days following the incident.

B. Any pilot who neglects or refuses to submit a written
report to the board as required by these rules may be
reported to the governor for possible disciplinary action.

C. Any pilot requested or summoned to testify before the
board shall appear in accordance with said request or
summons and answer any questions related to or in any way
connected with the pilot’s service. The pilot has the right to
legal counsel at this meeting.

D. Upon receipt of any incident by a pilot the board shall
conduct an investigation, as per these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:500
(March 2010).

§6405. Removal from Duty

A. When any examiner has reason to believe that the
conduct or actions of a pilot is creating a dangerous or
unsafe condition, the examiner may immediately relieve that
pilot from duty, without the necessity of formal notice and



hearing, in order to protect the interests of the State of
Louisiana. However, at the earliest possible time, the board
shall conduct an investigation of the pilot’s conduct, as per
these rules, and conduct any necessary hearings in order to
protect the due process and equal protection requirements
afforded the pilot by the Louisiana and United States
Constitutions.

B. When any examiner has reason to believe that a pilot
is or may be under the influence of alcohol, drugs or any
other stimulant or depressant or is suffering from a medical
condition that may affect the pilot’s ability to perform their
duties, the examiner shall immediately relieve that pilot from
pilotage duty, without the necessity of formal notice and
hearing, in order to protect the interests of the State of
Louisiana. However, at the earliest possible time, the board
shall conduct an investigation of the pilot’s conduct or
condition, as per these rules, and conduct any necessary
hearings in order to protect the due process and equal
protection requirements afforded the pilot by the Louisiana
and United States Constitutions.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:500
(March 2010).

§6406. Investigations and Enforcement

A. All incidents and complaints reported to the board
shall be referred for investigation.

B. The board shall appoint an investigating officer to
conduct a preliminary investigation of the incident and/or
complaint and report their findings to the board.

C. Following the preliminary investigation, the board
shall determine whether the incident and/or complaint is
sufficient to justify further proceedings or may dismiss the
matter.

D. If after the preliminary investigation, the board is of
the opinion that the incident and/or complaint is sufficient to
justify a full investigation, the board shall, if so required by
law, notify the office of the governor and request authority
from the governor to conduct a full investigation and/or
administrative hearing regarding the incident and/or
complaint. Following receipt of authority from the governor,
if so required by law, the board shall authorize its
investigating officer to conduct a full investigation of the
incident and/or complaint.

E. Following the full investigation, the investigating
officer shall make a report to the board, who, in its exclusive
discretion, shall determine whether the incident and/or
complaint is sufficient to justify further proceedings or may
dismiss the incident and/or complaint.

F.  Following the full investigation, if the board is of the
opinion that an administrative hearing is required, the board
shall give notice to the pilot. Said notice shall be issued
pursuant to R.S. 49:955(B) and shall include:

1. a statement of the time, place, and nature of the
hearing;

2. a statement of the legal authority and jurisdiction
under which the hearing is being held;

3. areference to the particular sections of the statutes
and rules involved; and

501

4. ashort and plain statement of the matters asserted.

G. The board may make informal disposition of any
investigation or adjudication/hearing by means of
stipulation, agreed settlement, consent order or default. If
required by law, approval of such informal disposition must
be sought from the Office of the Governor before the
informal disposition may be deemed final.

H. Any pilot may be represented in any
adjudication/hearing before the board by an attorney at law
duly admitted to practice in the State of Louisiana.
Following receipt of proper notice of such representation, all
further notices, subpoenas or other processes related to the
proceedings shall be served on the pilot through designated
counsel of record.

I.  Any pre-hearing motion shall be referred for decision
to the board, who in its discretion, may rule on the motion
prior to the hearing date or may defer the matter until the
hearing date.

J. All investigations and hearings undertaken as
authorized herein above, shall be conducted pursuant to the
Administrative Procedure Act, R.S. 49:950 et seq. If any
specific provision of this section in any way conflicts with
the more general rule of the Administrative Procedure Act,
the more specific rule of this section shall govern.

K. Upon request of any party and upon compliance with
the requirements of this Section, any board member shall
sign and issue subpoenas in the name of the board requiring
the attendance and giving of testimony by witnesses and the
production of books, papers, and other documentary
evidence at an adjudication hearing.

L. No subpoena shall be issued unless and until the party
who wishes to subpoena the witness first deposits with the
board a sum of money sufficient to pay all fees and expenses
to which a witness in a civil case is entitled pursuant to R.S.
13:3661 and R.S. 13:3671. Witnesses subpoenaed to testify
before the board only to an opinion founded on special study
or experience in any branch of science, or to make scientific
or professional examination, and to state the results thereof,
shall receive such additional compensation from the party
who wishes to subpoena such witnesses as may be fixed by
the board with reference to the value of time employed and
the degree of learning or skill required.

M. Unless otherwise requested by the respondent/pilot,
adjudication hearings, shall be conducted in open session,
unless the respondent/pilot expressly requests that the matter
be conducted in executive session, all as per law.

N. At the hearing, opportunity shall be afforded to all
parties to present evidence on all issues of fact and argument
on all issues of law and policy involved, to call, examine and
cross-examine witnesses, and to offer and introduce
documentary evidence and exhibits as may be required for
full and true disclosure of the facts and disposition of the
administrative notice.

O. Unless stipulation is made between the parties, and
approved by the board, providing for other means of
recordation, all testimony and other proceedings of an
adjudication shall be recorded by a certified stenographer
who shall be retained by the board to prepare a written
transcript of such proceedings. Witness fees (expert or
otherwise) and related hearing costs caused by the
respondent/pilot shall be their responsibility; in no way
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whatsoever shall the board be liable for nor responsible for
costs or fees incurred by the respondent/pilot.

P.  During evidentiary hearing, the board shall rule upon
all evidentiary objections and other procedural questions, but
may consult in or out of executive session, all as per law. At
any such hearing, the board may be assisted by legal
counsel, who is independent of the prosecutor and who has
not participated in the investigation or prosecution of the
case.

Q. The record in a case of adjudication shall include, but
is not limited to:

1. the administrative notice, notice of hearing,
respondent's response to the complaint, if any, subpoenas
issued in connection with discovery, and all pleadings,
motions, and intermediate rulings;

2. evidence received or considered at the hearing;

3. a statement of matters officially noticed except
those so obvious that statement of them would serve no
useful purpose;

4. offers of proof, objections, and rulings thereon;

5. proposed findings and exceptions, if any;

6. the decision, opinion, report or other disposition of
the case made by the board;

7. findings of fact; and

8. conclusions of law.

R.1 In an adjudication hearing, the board may give
probative effect to evidence which possesses probative value
commonly accepted by reasonably prudent men in the
conduct of their affairs. Effect shall be given to the rules of
privilege recognized by law. The board may exclude
incompetent, irrelevant, immaterial, and unduly repetitious
evidence. Objections to evidentiary offers may be made and
shall be noted in the record. Subject to these requirements,
when a hearing will be expedited and the interests of the
parties will not be prejudiced substantially, any part of the
evidence may be received in written or recorded form.

2. All evidence, including records and documents in
the possession of the board which the parties desire the
board to consider, shall be offered and made a part of the
record, and all such documentary evidence may be received
in the form of copies or excerpts, or by incorporation by
reference.

3. Notice may be taken of judicially cognizable facts
and generally recognized technical or scientific facts within
the board’s knowledge. The board’s experience, technical
competence and knowledge may be utilized in the evaluation
of the evidence.

4. Any member of the board serving as presiding
officer in an adjudication hearing shall have the power to
and shall administer oaths or affirmations to all witnesses
appearing to give testimony, shall regulate the course of the
hearing, set the time and place of continued hearings, fix the
time for the filing of briefs and other documents, if they are
required or requested, and may direct the parties to appear
and confer to consider simplification of the issues.

S.1. The final decision of the board in an adjudication
proceeding shall be in writing and shall include findings of
fact and conclusions of law, and shall be signed by the
presiding officer of the hearing panel on behalf and in the
name of the board.

2. Upon issuance of a final decision, a copy thereof
shall promptly be served upon all parties of record, or upon
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respondent personally in the absence of counsel, in the same
manner of service prescribed with respect to service of
administrative notices.

T.1. A decision by the board in a case of adjudication shall
be subject to rehearing, reopening, or reconsideration by the
board pursuant to written motion filed with the board within
10 days from service of the decision on respondent or on its
own motion. A motion for rehearing, reopening, or
reconsideration shall be made and served in the form and
manner prescribed herein above and shall set forth the
grounds upon which such motion is based, as provided
herein.

2. The board may grant rehearing, reopening, or
reconsideration it if is shown that:

a. The decision is clearly contrary to the law and
the evidence;

b. The respondent has discovered since the hearing
evidence important to the issues which he or she could not
have with due diligence obtained before or during the
hearing;

c. Other issues not previously considered ought to
be examined in order to properly dispose of the matter; or

d. There exists other good grounds for further
consideration of the issues and the evidence in the public
interest.

U. As per law, the board shall have the specific authority
to recommend probation, to impose a fine, to recommend
reprimand or removal from duty, or to recommend to the
governor that the commission of any pilot be suspended or
revoked.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2478 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:501
(March 2010).

§6407. Recusal

A. No member of the board shall participate in the
investigation of or vote on any matter to which he/she is a
party to or in which he/she has a conflict of interest. In such
cases, he/she shall automatically be recused from
participating in or voting on such matters.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2479 (November 2004), amended by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:502
(March 2010).

Chapter 65. Drug and Alcohol Policy
§6501. Purpose/Statement of Policy

A. Due to the safety sensitive nature of the duties
performed by pilots, the board will maintain and enforce a
strict policy of zero tolerance for the use of prohibited drugs
and the misuse of alcohol. Prohibited drugs shall not be
used, possessed, nor distributed by any pilot, at any time,
whether on duty or off duty.

B. To this end, all state commissioned NOBRA pilots
shall be subject to drug and alcohol testing as per U.S. DOT
rules (49 CFR Part 40) and United States Coast Guard
regulations (46 CFR Parts 4, 5 and 16). This testing is



federally mandated and all rules for specimen collection,
handling, testing, confirmation, reporting and medical
review shall be adhered to at all times. Additionally, in order
to maintain its policy of zero tolerance, the board hereby
establishes an enhanced drug screening program, over and
above the federal rules. All pilots, apprentices and applicants
shall be subject to this enhanced drug screening program, in
addition to any testing required under the federal rules. As
outlined below, this enhanced drug screening program shall
consist of screening in the following situations: pre-
qualification, random, post accident, reasonable suspicion,
return to duty and follow-up.

C. Any violation of this drug and alcohol policy shall be
reported to the United States Coast Guard and shall subject
the pilot to disciplinary action by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1794
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:502 (March 2010).

§6502. Definitions

A. Asused in this Chapter:

Administrative Procedure Act (APA)—the Louisiana
Administrative Procedure Act under R.S. 49:950 et seq.

Alcoholic Beverage—any fluid, or solid capable of
being converted into fluid, suitable for human consumption,
which contains ethanol; any substance that may otherwise
impair or affect the ability of a pilot to function in any way
whatsoever.

Applicant—any person who submits the written
application for admission into the Pilot Development
Program.

Application—the form supplied by the board to any
individual seeking selection into the Pilot Development
Program.

Apprentice—any person duly selected but not yet
commissioned, to serve in the Pilot Development Program.

Board of Examiners—Board of Examiners for New
Orleans and Baton Rouge Steamship Pilots for the
Mississippi River, as established by R.S. 34:1041 et seq.

NOBRA Pilot or Pilot—a commissioned Mississippi
River pilot for the territory established in R.S. 34:1041 et
seq.

Drug—any and all controlled dangerous substances as
defined in R.S. 40:961(7). Drugs which are illegal under
federal, state, or local laws include but are not limited to,
marijuana, heroin, hashish, cocaine, hallucinogens, and
depressants and stimulants not prescribed for current
personal treatment by an accredited or licensed physician.

Prescription Medication—any medication distributed by
or with the authorization of a licensed physician, as defined
inR.S. 40:961(33).

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots LR 28:1794
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:503 (March 2010).
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§6503. Circumstances for Drug Testing

A. Regular and random, unannounced urine and hair
drug screening shall be done at a frequency designed to
assure the state, shipping clients and the general public that
the board is dedicated in its enforcement of a zero tolerance
policy towards prohibited drugs and the abuse of
prescription drugs.

B. Additionally, the board reserves the right to require a
drug screen whenever the board has reasonable suspicion a
pilot is under the influence of a drug. Such screen may be
done by any means chosen by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1795
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:503 (March 2010).

§6504. Urine Testing

A. Any pilot involved in an accident or incident while
performing his duties as a pilot shall be subject to a urine
drug screen test, as required by these rules, U.S. DOT rules
and United States Coast Guard regulations. This urine drug
screen shall consist of an expanded screening panel designed
to detect various illegal drugs, and commonly abused
prescription drugs, which are not detected by standard U.S.
DOT screens. The expanded panel shall be determined from
time to time at the discretion of the board. The results of all
drug screens taken pursuant to this paragraph shall become
part of the pilot’s permanent personnel file.

B. In addition to these required drug screens, all pilots
shall be subject to random urine screening by means of the
expanded screening panel. This random urine screen will be
at a rate of a minimum of six pilots per month. The board
shall design a protocol for the random selection of the pilots
to be tested. Failure to timely appear for testing or refusing
to provide proper or adequate samples will subject the pilot
to disciplinary action by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1795
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:503 (March 2010).

§6505. Hair Testing

A. Every NOBRA pilot shall submit to a hair drug screen
on a bi-annual basis. The timing of the bi-annual hair drug
screens for each pilot shall be randomly selected as per a
protocol designed by the board. Each pilot shall appear for
their hair drug screen when notified to do so by the board.
This hair screen is designed to detect various illegal drugs,
and commonly abused prescription drugs, which may have
been used by a pilot. Failure to timely appear for testing or
refusing to provide proper or adequate samples will subject
the pilot to disciplinary action by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1795
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:503 (March 2010).

Louisiana Register Vol. 36, No. 3 March 20, 2010



§6506. Split Sample/Safety Net Testing

A. Whenever there is a positive test result, that pilot shall
be entitled to split sample/referee sample testing or safety
net testing through the board’s designated testing facilities.

B. The board shall designate, an authorized testing
facility or laboratory.

C. The designated testing facility or laboratory shall
ensure and be responsible that all specimen collection and
related procedures are properly followed and maintained.

D. The designated testing facility or laboratory shall be
responsible for the safeguarding of all specimen collection
facilities, equipment and samples collected.

E. Samples shall be taken, witnessed and handled in
accordance with all applicable federal guidelines.

F. The designated testing facility or laboratory shall
assist in ensuring that the sample will be correctly and
properly transferred for testing purposes.

G. The following procedure is hereby established for the
testing of a split or referee urine, blood or hair sample.

1. Upon the timely request of a pilot, a urine or blood
specimen may be split or divided into approximately equal
parts; one being processed for initial laboratory testing for
detection of the presence of prohibited drugs or substances
therein; the remaining or second part shall be identified as
the split or referee sample to be processed for future testing
under the following procedures. Failure to timely request the
taking of a split or referee sample shall be deemed, classified
and designated as a waiver of any and all rights to have a
split or referee sample.

2. As to hair, upon notice that a test result has been
returned or reported as positive, the pilot shall have twenty-
four hours to notify the testing facility that the pilot requests
that the referee sample be properly taken and tested. Failure
of the pilot to timely notify the testing facility that the
referee sample is to be tested shall be deemed classified and
designated as a waiver and forfeiture of having the referee
sample tested.

3. The split or referee sample may, at the election of
the pilot, be tested by an alternate testing facility or
laboratory, as pre-approved by the board.

H. All test reports shall be submitted to this board in
writing.

I. Reports to this board shall present documentary or
demonstrative evidence acceptable in the scientific
community and be admissible in court in support of a
professional opinion as to the positive findings.

AUTHIORITY NOTE: Promulgated in accordance with
R.S. 34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1795
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:504 (March 2010).

§6507. Effect of Positive Drug Screen/Disciplinary
Action

A. Any pilot with a prohibited drug detected in his
system will have an opportunity to explain any medical
condition which may have had an effect on the test result.
However, passive inhalation or atmospheric contamination
are not acceptable explanations for confirmed positive drug
tests.
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B. Any positive drug screen shall be reported to the
United States Coast Guard and will place the pilot’s state
commission in jeopardy. Any pilot testing positive for a
prohibited drug, or residual thereof, shall be removed from
duty, pursuant to the board’s rules, pending a hearing
pursuant to R.S. 34:1042. Any pilot who presents a positive
drug screen shall be subject to disciplinary action by the
board, including the recommendation of revocation or
suspension of his commission by the governor, reprimand or
treatment/rehabilitation. The proper disciplinary action shall
be determined by the board on a case by case basis. Any
pilot who is required to undergo evaluation and/or treatment
for drug use shall do so at their personal expense. In
addition, the evaluation and treatment facility must be pre-
approved by the board.

C. Refusing a drug screen, or any attempts at alteration
or substitution of samples is considered a violation of the
federal rules, as well as this policy. Any pilot who refuses to
submit to a drug screen, fails to cooperate fully with the
testing procedures, or in any way tries to alter the test
results, shall be removed from duty as a pilot pursuant to the
board’s rules, pending a hearing pursuant to R.S. 34:1042.
Furthermore, avoiding the directions of the board after an
incident which mandatorily requires a drug/alcohol screen
will be considered a refusal to test and will subject the
offending pilot to disciplinary action by the board.

D. In addition, if the master of a vessel refuses a pilot’s
services due to the alleged impairment of the pilot, the pilot
shall immediately contact a member of the board to receive
instructions regarding testing. The pilot shall then
immediately proceed to a testing facility selected and pre-
designated by the board. Furthermore, avoiding the
directions of the board after an incident which mandatorily
requires a drug/alcohol screen will be considered a refusal to
test and will subject the offending pilot to disciplinary action
by the board.

AUTHORITY NOTE: Promulgated in accordance with RS.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1796
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:504 (March 2010).

§6508. Prescription Drug Use

A. Every pilot has a duty to ascertain whether a
prescription medication, legally prescribed, will impair their
ability to safely perform their piloting duties. If, after
consultation with their treating physician, a pilot reasonably
believes or has been informed or advised that a prescription
medication may cause impairment, the pilot shall inform the
board and remove themselves from duty until such time that
their treating physician, in consultation with a physician
specializing in occupational medicine, to be named by the
board, certifies that they may return to duty or changes the
medication to one which will not impair the pilot.

B. If a drug screen indicates the presence of a
prescription drug which may impair a pilot’s ability to
perform their piloting duties, and the pilot has not
voluntarily taken leave, the pilot shall be removed from duty
until such time the board, in consultation with a physician
specializing in occupational medicine to be named by the
board, can determine that the pilot is fit for duty.



AUTHORITY NOTE: Promulgated in accordance with RS.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1796
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:504 (March 2010).

§6509. Alcohol Use

A. No pilot shall consume any alcohol within six hours
before, or during, the performance of their piloting duties.
Alcohol testing shall be conducted following any incident
involving a pilot in the performance of their duties. The
board and/or the Board of Directors of NOBRA may also
require a pilot to submit to alcohol testing upon reasonable
suspicion that a pilot is performing his duties while under
the influence of alcohol. Duty, in this case, shall be defined
as the time the pilot is dispatched for pilotage services.
Testing positive for alcohol while on duty is directly
reportable to the board and is not subject to review by a
Medical Review Officer. Any pilot who requires medicines,
such as cough and cold medications, which may have a
small amount of alcohol, should ask their physician or
pharmacist to recommend a non-alcoholic medication. While
the United States Coast Guard prohibits alcohol use above
the level of 0.04 percent BAC, the board reserves the right to
take disciplinary action on lower alcohol levels, depending
on the facts and circumstances of each particular case.

B. Any positive alcohol test shall be reported to the
United States Coast Guard and shall place the pilot’s state
commission in jeopardy. Any pilot testing positive for
alcohol shall be removed from duty pending a hearing. Any
pilot with a positive alcohol test shall be subject to
disciplinary action. The proper disciplinary action shall be
determined on a case by case basis. In addition, the board
may require the pilot to undergo evaluation and treatment at
a facility pre-approved by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1796
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:505 (March 2010).

§6510. Confidentiality

A. The results of all positive drug screens and alcohol
tests shall be confidential and shall not be disclosed to any
entity or person other than:

1. The Governor of Louisiana;

2. The board of Louisiana River Pilot Review and
Oversight;

3. The United States Coast Guard; and

4. In the event that the board determines that a hearing
is required pursuant to R.S. 34:1042, there shall be no
requirement of confidentiality in conducting the hearing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1797
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:505 (March 2010).

§6511. Severability
A. Ttis understood that any provision and/or requirement
herein that is deemed invalid and unenforceable, for any
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reason whatsoever, may be severed from the whole and that
the remaining provisions and/or requirements shall be
deemed valid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1797
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:505 (March 2010).

§6512. Applicable Procedures

A. Any investigation, action or disciplinary proceeding
undertaken in conjunction with this policy shall be
conducted in accordance with the Louisiana Administrative
Procedure Act, R.S. 49:950 et seq.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041.

HISTORICAL NOTE: Promulgated by the Board of Examiners
for New Orleans and Baton Rouge Steamship Pilots, LR 28:1797
(August 2002), amended by the Office of the Governor, Board of
Examiners for New Orleans and Baton Rouge Steamship Pilots for
the Mississippi River, LR 36:505 (March 2010).

Chapter 66. Standards of Conduct
§6601. Purpose/Statement of Policy
Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:505
(March 2010).

§6603. Application

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:505
(March 2010).

§6607. Authority

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:505
(March 2010).

§6609. Definitions

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:505
(March 2010).

§6611. Severability

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.
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HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2475 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:505
(March 2010).

§6615. Violations of the Policy

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6617. Standards of Conduct for Proper and Safe
Pilotage

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6623. Absolute Insurer

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6625. Adoption of Navigational Rules

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6627. Duty of a Pilot

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6629. Pilot's Duty to Remain on Duty at the Vessel
Traffic Center (VTC)

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
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Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).
§6647. Recency Requirement

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6649. Re-Orientation Period

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2476 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6651. Continuing Professional Education

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6653. Mandatory Rest Period

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 31:56 (January 2005), repealed by the Office
of the Governor, Board of Examiners for New Orleans and Baton
Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

Chapter 67. Investigations and Enforcement
§6701. Purpose/Statement of Policy

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6703. Authority

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6705. Severability

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.



HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:506
(March 2010).

§6707. Duty to Report

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:507
(March 2010).

§6709. Removal from Duty

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2477 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:507
(March 2010).

§6711. Investigations and Enforcement

Repealed

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2478 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:507
(March 2010).

§6713. Recusal

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 30:2479 (November 2004), repealed by the
Office of the Governor, Board of Examiners for New Orleans and
Baton Rouge Steamship Pilots for the Mississippi River, LR 36:507
(March 2010).

Captain Christopher R. Brown

President
1003#011

RULE

Office of the Governor
Division of Administration
Office of Contractual Review
and
Office of State Purchasing

Small Entrepreneurship
(The Veteran Initiative)—Procurement
(LAC 19:IX.Chapters 11 and 13)

The Division of Administration, Office the Commissioner
of Administration, in accordance with the provisions of R.S.
49:950 et seq., the Administrative Procedure Act, adopts
LAC 19:IX, Subpart 2, under the authority of R.S.
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39:2177(F). The purpose of the promulgation is to provide
for the establishment of rules governing procurements made
as part of the Louisiana Initiative for Veteran and Service-
Connected Disabled Veteran-Owned Small
Entrepreneurships (The Veteran Initiative), R.S. 39:2171
through 2179. These rules will allow for coordination of
state procurement with the implementation of veteran and
service-connected disabled veteran-owned small
entrepreneurship certification procedures by the Department
of Economic Development pursuant to LAC 191X,
Subpart 1.
Title 19
CORPORATIONS AND BUSINESS
Part IX. Small Entrepreneurship

(The Veteran Initiative)

Subpart 2. Procurement
Chapter 11.  General Provisions
§1101. Purpose

A. The Louisiana Initiative for Veteran and Service-
Connected Disabled Veteran-Owned Small
Entrepreneurships (The Veteran Initiative), hereinafter called
LAVET, was created to provide additional opportunities for
Louisiana-based veteran and service-connected disabled
veteran-owned small entrepreneurships, hereinafter called
VSE’s and DVSE’s, respectively, to participate in
contracting and procurement with the State of Louisiana. By
formalizing existing practices and implementing new
procedures, the LAVET will allow the State of Louisiana to
target more effectively certified VSE and DVSE
participation and create opportunities relating to the state’s
contracting and procurement. Shown below are the key
features of the LAVET.

B.1.The LAVET is a goal-oriented program, encouraging
state agencies to contract with certified VSE’s and DVSE’s
as well as encouraging contractors who receive contracts
from the state to use good faith efforts to utilize certified
VSE’s. The LAVET is a race and gender-neutral program.
LAVET participation is restricted to Louisiana-based VSE’s
and DVSE’s certified in accordance with rules promulgated
by the Department of Economic Development.

a. The state will establish annual goals for both
certified VSE and DVSE participation in state procurement
and public contracts. Contract goals will vary based on
contracting and subcontracting opportunities, availability of
certified VSE’s and DVSE’s, and price competitiveness.

b. To participate, VSE’s and DVSE’s must be
certified by the Department of Economic Development.
Certification is based on a firm’s gross revenues, number of
employees, and other criteria as specified by Act 167 of the
2009 Regular Legislative Session.

c. The LAVET has guidelines for counting certified
VSE and DVSE participation.

d. The LAVET incorporates several procedures to
help implement the Initiative.

2. These procedures are designed to maximize the
Initiative’s success, including:

a. assisting certified VSE’s and DVSE’s and
contractors by providing information, practical advice, and
support;

b. strongly encouraging joint ventures and/or
alliances among certified VSE’s and DVSE’s and larger
firms;
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c. assisting in developing a mentoring program for
certified VSE’s and DVSE’s with appropriate private sector
businesses and individuals;

d. requiring bidders and proposers
written assurance of certified VSE and/or
participation in their bids and proposals;

e. providing workshops and training sessions to
acquaint certified VSE’s and DVSE’s with state procurement
and public contract proposal and bidding practices, including
problems frequently encountered by certified VSE’s and
DVSE’s during the proposal/bid process and generally while
doing work for the state;

f. maintaining an updated certified VSE and DVSE
directory and source list(s) on the internet to help identify
qualified and available certified VSE’s and DVSE’s; and

g. making the state’s central procurement website
(LaPac) available for agencies to indicate that a particular
procurement has been designated for VSE and/or DVSE
participation.

3. For designated contracts, the LAVET requires
good-faith efforts by contractors to use certified VSE'’s
and/or DVSE’s in contract performance. The LAVET has
procedures in place to determine whether contractors are
meeting this requirement of good-faith efforts. Contractors
are required to document their efforts to obtain certified VSE
and/or DVSE participation. A contract award may be denied
or an existing contract may be terminated if the state
becomes aware that the contractor in fact failed to use good-
faith efforts. The state recognizes that availability,
subcontracting capabilities, and price competitiveness are
relevant factors in determining whether a contractor has used
good-faith efforts to subcontract with certified VSE’s and/or
DVSE’s.

4. The state may impose sanctions on a contractor
who fails to make good-faith efforts or on a VSE or DVSE
that was found to be guilty of deception relating to
certification. Sanctions may include a suspension from doing
business with the state for up to 3 years. Procedures are in
place to provide an opportunity for due process for any
contractor, VSE, or DVSE prior to the suspension.

5. The LAVET is race and gender neutral. The LAVET
shall not be used to discriminate against any person,
company, or group of persons or companies. It is the policy
of the state to prohibit discrimination based on race, gender,
religion, national or ethnic origin, age, disability, or sexual
orientation. Contractors, certified VSE’s, and/or certified
DVSE’s that violate the state’s non-discrimination mandate
in the operations of the LAVET will be subject to sanctions.

C. The state utilizes various purchasing methods to
acquire goods and services, including requests for proposals
(RFP), invitations to bid (ITB), and purchase orders. The
state determines which purchasing method to use based upon
statutes and regulations applicable to the nature of the

to provide
DVSE

procurement.
1. The state will monitor the progress of the LAVET,
reviewing  participation reports, community input,

recommendations, and operational efficiency. Annual reports
will be made to the House Committee on Appropriations and
the Senate Committee on Finance addressing the number of
contracts awarded to certified VSE’s and DVSE'’s, the
number of contracts that included a good faith VSE and/or
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DVSE subcontracting plan, and the dollar value of VSE and
DVSE contracts.

2. Nothing in the LAVET should be construed to give
a proposer/bidder a property interest in an ITB, RFP, or
contract prior to the state’s award of the contract.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:507 (March 2010).
§1103. Mission and Policy Statement

A. Act 167 of the 2009 Regular Legislative Session
enacted R.S. 39:2171 et seq., creating the Louisiana
Initiative for Veteran and Service-Connected Disabled
Veteran-Owned Small Entrepreneurships (The Veteran
Initiative) for the State of Louisiana. As enacted, the LAVET
is a goal-oriented program, encouraging the state to contract
with certified VSE’s and DVSE’s as well as encouraging the
state’s contractors to use good-faith efforts to utilize
Louisiana-based  certified VSE’s and DVSE’s as
subcontractors.

B. It is the mission of the state to promote trade and
economic development. It is the state’s policy to promote
economic development and business opportunities for all
sectors of our community. Certified VSE’s and DVSE’s need
to be given an opportunity to participate in a fair portion of
the total purchases and contracts for property, services, and
construction for the state. Therefore, the state establishes the
LAVET to ensure opportunities for certified VSE’s and
DVSE’s to participate in the state’s contracting and
procurement opportunities and ultimately to enhance the
stability of Louisiana’s economy.

C. As a matter of policy, the state recognizes and
requires  competitive  pricing,  qualifications, and
demonstrated competencies in the selection of contractors.
The LAVET is designed to create opportunities, while
requiring competitiveness and quality of work. As such, it
allows the state to target more effectively and strive to
increase certified VSE and DVSE participation in the state’s
contracting and procurement activities. In its operations, the
LAVET will assist the state in its mission of promoting
economic development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:508 (March 2010).
§1105. Scope

A. These procedures apply to all state departments,
prime contractors, subcontractors, certified VSE’s and
certified DVSE’s involved with LAVET contracts. These
procedures do not apply to agency expenditures for
amortization of debt, debt service, depreciation, employee
benefits, per diem, relocation expenses, salaries, postage,
and transfer of charges. These procedures do not apply to
contracts for sole source items, contracts with other
governmental entities, and those contracts that are prohibited
by federal law from inclusion in these procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:508 (March 2010).



Chapter 13.  Procedures
§1301. Operational Procedures

A. The procedures herein are established to govern the
program components of the LAVET including, without
limitation, program compliance, specific implementation
measures, purchasing methods, reporting of certified VSE
and DVSE participation, imposition of sanctions, and
dispute resolution.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:509 (March 2010).
§1303. Objectives

A. The overall objectives for this program are:

1. to implement the policy of the LAVET to promote
economic development and business opportunities for all
sectors throughout the state;

2. to ensure opportunities for certified VSE’s and
DVSE’s to participate in all phases of the state’s contracting
activities;

3. to stimulate participation of Louisiana-based
certified VSE’s and DVSE’s with the state and create
opportunities  through the state’s contracting and
procurement;

4. to encourage certified VSE’s and DVSE’s to seek
work from prime contractors when qualified and work is
available;

5. to formalize existing procurement and contracting
practices and implement new procurement and contracting
procedures to assist more effectively certified VSE and
DVSE participation;

6. to carry out the mandate of the state as enacted by
Act 167 of the 2009 Regular Legislative Session;

7. to ensure nondiscriminatory practices in the use of
certified VSE’s and DVSE’s for state contracts.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:509 (March 2010).
§1307. Reserved.

§1309. Overall Annual LAVET Goals and Agency
Participation Levels

A. Overall Annual Goals. Overall annual goals for
LAVET participation for the state will be set each year by
the Commissioner of Administration as a percentage
increase based on prior year activity.

B. Individual Agency Participation Levels. The
Commissioner of Administration will provide guidance on
how agencies will determine participation levels. The criteria
used to set individual agency participation levels may
include but not be limited to certified VSE and DVSE
capacities, certified VSE and DVSE availability, nature of
the contract, past experiences with LAVET participation,

recognized industry composition, and subcontracting
opportunities. No quotas or set-asides will be used in
implementing the LAVET.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:509 (March 2010).
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§1311. Purchasing Methods

A. The state utilizes various purchasing methods to
acquire goods, services, major repairs and public works
including requests for proposals (RFP), invitations to bid
(ITB), and purchase orders. The procurement method to be
used is based upon statutes and regulations applicable to the
nature of the procurement.

B. Nothing in the LAVET should be construed to give a
proposer/bidder a property interest in an ITB, RFP, or
contract prior to the state’s award of the contract.

C. Agencies will participate in the program by using any
or all of the following procurement methods:

1. purchasing directly from a certified VSE or DVSE
within the agency’s discretionary procurement authority for
goods, operating services, major repairs, construction and
personal, professional and consulting services;

2. issuing an order to a certified VSE or DVSE (prime
contractor or distributor) on statewide contract;

3. using an ITB process to award a contract either to a
certified VSE or DVSE or to a bidder who can demonstrate a
good faith plan to use certified VSE’s and/or DVSE’s as
subcontractors in performing the prime contract. To be
responsive to the ITB the bidder must be either a certified
VSE or DVSE or be able to demonstrate its good faith
subcontracting plan.

a. Good Faith Subcontracting Plans in an Invitation
to Bid

i. The ITB will require the bidder to certify that
the bidder is either a certified VSE or DVSE or that the
bidder has a good faith subcontracting plan.

ii. The following describes the process a non-
certified VSE or DVSE bidder shall follow in order to
comply with the requirement for a good faith subcontracting
plan.

(a). The bidder has or will use the LAVET
certification list maintained by the Department of Economic
Development to provide notice of the potential
subcontracting opportunities to three or more certified VSE’s
and/or DVSE’s capable of performing the subcontract.
Notification must be provided to the certified VSEs and/or
DVSE’s no less than five working days prior to the date of
bid opening.

(b). Written notification is the preferred method
to inform certified VSE’s and/or DVSE’s. This written
notification may be transmitted via fax and/or e-mail.

(c). Written notification must include:

(i). the scope of work;
(ii). information regarding the location to
review plans and specifications (if applicable);
(iii).  information about required
qualifications and specifications;
(iv). bonding and insurance information

and/or requirements (if applicable);
(v). contact person.
(d). The successful bidder must be able to
provide written justification of the selection process if a
certified VSE was not selected.

b. Post audits may be conducted. In the event that
there is a question as to whether the low bidder’s good faith
subcontracting plan was complied with, the prime contractor
must be able to provide supporting documentation to
demonstrate its good faith subcontracting plan was actually
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followed (i.e., phone logs, fax transmittals, letters, e-mails).
If it is at any time determined that the contractor did not in
fact perform its good faith subcontracting plan, the contract
award or the existing contract may be terminated.

4. using a request for proposals (RFP) process to
award a contract to a certified VSE or DVSE or to a
proposer demonstrating a good faith effort to use certified
VSE’s and/or DVSE’s as subcontractors;

a. if an agency decides to issue an RFP to satisfy its
LAVET goal, the procurement process will include either of
the following:

i. require that each proposer either be a certified
VSE or RVSE, or have made a good faith subcontracting
effort in order to be responsive; or

ii. reserve ten percent of the total RFP evaluation
points for otherwise responsive proposers who are
themselves a certified as either a VSE or DVSE or who have
made a good faith effort to use one or more VSEs and/or
DVSE’s in subcontracting.

b. In evaluating proposals, the evaluation committee
will follow the scoring criteria set forth in the RFP. In its
evaluation process, the evaluation committee will not give
additional points for VSE or DVSE participation beyond the
designated amount set forth in the RFP.

c. Good Faith Subcontracting in a Request for
Proposal

i. Proposers alleging to have made a good faith
subcontracting effort may be required in the RFP to verify
their good faith subcontracting plan. A good faith effort can
be evidenced by many things including those listed below.

(a). The proposer divided the contract work into
reasonable lots or portions.

(b). The proposer used the LAVET certification
list maintained by the Department of Economic
Development to provide notice to three or more certified
VSE’s and/or DVSE’s of the potential subcontracting
opportunities available in performance of the prime
subcontract. Notification must have been provided to the
certified VSE’s and/or DVSE’s no less than five working
days prior to the submission of the proposal.

(c). The notification from the Proposer was in
writing. This written notification may have been transmitted
via fax and/or e-mail.

(d). The written notification gave the VSEs
and/or DVSE’s complete information regarding the potential
subcontract, including such things as:

(i). the scope of work;
(ii). information regarding the location to
review plans and specifications (if applicable);

(iii).  information about required
qualifications and specifications;
(iv). bonding and insurance information

and/or requirements (if applicable);
(v). contact person.

ii. A RFP under LAC 19:1X.1311.C.4.a.i shall
require all proposers who are not certified VSE’s or DVSE’s
to certify they made a good faith subcontracting effort in
their proposals.
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iii. A RFP under LAC 19:1X.1311.C.4.a.ii may
require that proposals include a proposed schedule of
certified VSE and/or DVSE participation that lists the names
of potential certified VSE and/or DVSE subcontractors, a
description of the work each would perform, and the dollar
value of each proposed certified VSE and/or DVSE
subcontract.

iv. A RFP under LAC 19:1X.1311.C.4.a.ii may
require that proposers provide documentation to demonstrate
their good faith subcontracting effort (i.e.: phone logs, fax
transmittal logs, letters, e-mails) in order to receive any
reserved points.

v. Proposers responding to RFP’s under either
LAC 19:1X.1311.C.4.a.i or LAC 19:IX.1311.C.4.a.ii may be
asked to provide written justification of the subcontractor
selection process if a certified VSE or DVSE is not used as a
subcontractor.

d. If at any time the state determines that the
contractor did not in fact make a good faith effort, the
contract award or the existing contract may be terminated.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:509 (March 2010).
§1313. Procedures for Counting Small

Entrepreneurship Participation

A. The state may count towards its LAVET goals the
total dollar value of the contract awarded to the certified
VSE or DVSE, if the certified VSE or DVSE is the prime
contractor.

B. The state may count the total dollar value of a
contract that is subcontracted to a certified VSE or a DVSE.

C. The state may count towards its LAVET goals the
total dollar value of a contract awarded to a joint venture, of
which a certified VSE or DVSE is a part. The joint venture
must provide an affidavit stating the amount of work
actually performed by the certified VSE or DVSE.

D. The state may count toward its LAVET goals the total
dollar value of the contract if the RFP contemplated
awarding ten percent of the total evaluation points to a
proposer who demonstrated good faith efforts to use certified
VSE’s and/or DVSE’s as subcontractors, but was
unsuccessful in doing so.

E. The state may count toward its LAVET goals the total
dollar value of those contracts in which the contractor has
provided a good faith subcontracting plan as part of the
contract.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:510 (March 2010).
§1315. Certification Procedures

A. Certification procedures are in accordance with rules
and regulations promulgated by the Department of
Economic Development (LAC 19:VIL.Subpart 1).

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.



HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:510 (March 2010).
§1317. Implementation Procedures

A. In an effort to maximize the LAVET's success, the
following procedures will be implemented to maximize
opportunities for certified VSE and DVSE participation.

1. The Division of Administration and state
departments/agencies are responsible for the direct operation
and direct implementation of the LAVET.

2. Each department/agency of the state shall choose an
initiative coordinator. The person chosen to be initiative
coordinator shall be the person serving as the undersecretary
of the department or the business manager for an agency.
The initiative coordinator or his designee shall be
responsible for acting as a business advisor to work directly
with certified VSE’s and DVSE’s and contractors to provide
information, assistance, and support. The Division of
Administration and state departments/agencies  will
undertake various tasks to make the program workable,
including the following:

a. provide information to certified VSE’s and
DVSE’s on the state's organization and contractual needs
and offer instructions on procurement policy, procedures,
and general RFP/ITB requirements;

b. provide workshops and training sessions at least
twice each year for certified VSE’s and DVSE’s on
challenges frequently encountered by certified VSE’s and
DVSE’s during bid/proposal process and generally when
doing work for the state;

c. enhance the existing state’s procurement and
financial database to identify certified VSE’s and DVSE’s
for historical and reporting purposes;

d. hold pre-bid and pre-proposal seminars to explain
bid and proposal requirements, including an explanation of
the forms that must be submitted with the response or
proposal;

e. conduct outreach activities;

f. conduct internal information workshops to
inform and acquaint the state employees responsible for state
procurement and public contracts with the goals and
objective of the state's LAVET initiative and to sensitize
them to the problems of VSE’s and DVSE’s;

g. inform certified VSE’s and DVSE’s of ITB's and
RFP's related to their capabilities by placing notices on the
state’s central procurement website, LaPac.

3. The state will encourage the formation of joint
ventures/alliances among certified VSE’s and DVSE’s and
larger firms to provide opportunities for certified VSE’s and
DVSE’s to gain experience.

4. The state will encourage a mentoring program
between large businesses and certified VSE’s and DVSE’s to
share information and experiences.

5. In RFP's requiring the compliance of a good faith
subcontracting plan the state may require proposers to
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submit information on their business relationships and
arrangements ~ with  certified VSE and/or DVSE
subcontractors at the time of proposal review. Agreements
between a proposer and a certified VSE or DVSE
subcontractor in which the certified VSE or DVSE
subcontractor promises not to provide subcontracting
quotations to other proposers shall be prohibited.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:510 (March 2010).
§1319. Legal Remedies

A. Legal remedies will be in accordance with applicable
procurement statutes including contract controversies,
suspension and/or debarment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:511 (March 2010).
§1321. Reporting Procedures

A. The Commissioner of Administration is charged with
the preparation of an annual report on the progress of the
LAVET in the most recently ended fiscal year. The
Commissioner must present the report to the House
Committee on Appropriations and the Senate Committee on
Finance by January 15 of each year. Therefore, information
for the commissioner’s report regarding an agency's
achievement of LAVET goals must be submitted to the
commissioner no later than October 1 of each year. Each
agency is required to report for the preceding fiscal year:

1. total number and dollar value of all contracts
awarded in whole or in part to certified VSE’s and DVSE’s;

2. number of contracts and the value of the contracts
that included a good faith certified VSE and/or DVSE
subcontracting plan; and

3. number of actual agency staff that attended
Division of Administration training for LAVET and the
number of certified VSE’s and DVSE’s that attended
workshops and training sessions.

B. On-line forms for consistency in reporting will be
provided on the commissioner’s home page.

AUTHORITY NOTE: Promulgated in accordance with R.S.
39:2171 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Office of Contractual
Review and Office of State Purchasing, LR 36:511 (March 2010).

Denise Lea

Assistant Commissioner
and

Sandra Gillen

Director

Office of Contractual Review
1003#0012
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RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Disproportionate Share Hospital Payments
Radiology Utilization Management (LAC 50.V.2501)

The Department of Health and Hospitals, Bureau of
Health Services Financing has amended LAC 50:V.2501 in
the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This proposed Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Medical Assistance Program—Hospital Services
Subpart 3. Disproportionate Share Hospital Payments

Chapter 25. Disproportionate Share Hospital Payment
Methodologies
§2501. General Provisions
A.-D.

E. The uncompensated care costs associated with
outpatient high-tech imaging that do not meet the established
criteria for radiology utilization management are not
allowable for disproportionate share payments.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 34:654 (April 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:512 (March 2010).

Alan Levine

Secretary
1003#096

RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Home Health Program—Durable Medical Equipment
Provider Accreditation (LAC 50:XIII.Chapter 85)

The Department of Health and Hospitals, Bureau of
Health Services Financing has adopted LAC 50:XIII.Chapter
85 in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Rule is promulgated in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XIII. Home Health Program
Subpart 3. Medical Equipment, Supplies and Appliances
Chapter 85. Provider Participation
§8501. Accreditation Requirements

A. Effective for dates of service on or after April 1, 2010,
all providers seeking reimbursement for medical equipment,
supplies and appliances must be accredited by one of the
following Medicare deemed accreditation organizations:
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1. The Joint Commission (JC);

2. National Association of Boards
(NABP);

3. Board of Certification/Accreditation International,;

4. The Compliance Team, Inc.;

5. American Board for Certification in Orthotics and
Prosthetics, Inc. (ABC);

6. The National Board of Accreditation for Orthotic
Suppliers (NBAOS);

7. Commission on Accreditation of Rehabilitation
Facilities (CARF);

of Pharmacy

8. Community Health  Accreditation  Program
(CHAP);

9. HealthCare Quality Association on Accreditation
(HQAA); or

10. Accreditation Commission for Health Care, Inc.
(ACHC).

B. Verification of accreditation must be received by the
department on or before March 31, 2010. A provider’s prior
authorization privileges will be revoked on April 1, 2010 if
this verification is not received.

AUTHORITY NOTE: Promulgated in accordance with R. S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:512 (March 2010).

§8503. Provider Responsibilities

A. Providers shall not initially deliver more than a one
month allotment of approved supplies. All subsequently
approved supplies must be delivered in increments not to
exceed a one month allotment.

B. It is the provider’s responsibility to verify that the
recipient is Medicaid eligible on the date of service in order
for payment to be made. The date of service is the date of
delivery, unless the item is delivered through a mail courier
service.

1. The date of shipping will be considered the date of
service for all items delivered through a mail courier service.

C. Providers who make or sell medical equipment,
supplies and appliances must provide a warranty which lasts
at least one year from the time the item is delivered to the
recipient. If, during that year, the item does not work, the
manufacturer or dealer must repair or replace the item.

D. Providers who rent medical equipment must provide a
full-service warranty covering the authorized period(s) of the
rental equipment.

E. Providers must furnish a comparable, alternate device
while repairing the recipient’s device during a warranty
period.

F.  For any appliance which requires skill and knowledge
to use, the provider must provide appropriate training for the
recipient. Documentation of plans for training must be
furnished to the prior authorization unit upon request.

AUTHORITY NOTE: Promulgated in accordance with R. S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:512 (March 2010).

Alan Levine

Secretary
1003#097



RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Hospital Licensing Standards Crisis Receiving Centers
(LAC 48:1.9303 and Chapter 96)

The Department of Health and Hospitals, Bureau of
Health Services Financing has amended LAC 48:1.9303 and
adopted LAC 48:1.Chapter 96 as authorized by R.S. 36:254
and 40:2100-2115. This proposed Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq.

Title 48
PUBLIC HEALTH—GENERAL
Part 1. General Administration
Subpart 3. Licensing and Certification
Chapter 93.  Hospitals
Subchapter A. General Provisions
§9303. Definitions

A. The following definitions of selected terminology are

used in connection with these hospital licensing standards:

% ock ook

Crisis Receiving Center—a specialty unit of a hospital
that shall receive, examine, triage, refer or treat an individual
who is experiencing a behavioral health crisis.

T

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:177 (February 1995), LR 29:2400
(November 2003), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:513 (March
2010).

Chapter 96. Hospitals—Cerisis Receiving Centers
Subchapter A. General Provisions
§9601. Introduction

A. A crisis receiving center is a specialty unit of a
hospital that provides health care services to individuals who
are experiencing a behavioral health crisis.

B. Crisis receiving centers shall receive, examine, triage,
refer or treat individuals that present to the unit and are in
need of assistance with a behavioral health crisis.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:513 (March 2010).

§9603. Licensure Requirements

A. All crisis receiving center specialty units must be
licensed by the department and shall comply with the
provisions of §9333 of these hospital licensing standards.

B. A crisis receiving center specialty unit (CRC-SU)
shall have approval from the Office of Mental Health
(OMH) and/or the human service district before applying to
become licensed as part of the hospital.

C. Prior to securing licensure and operating the CRC-
SU, the hospital shall submit architectural plans of the CRC-
SU to the department’s Division of Engineering for
approval.
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D. A CRC-SU shall not operate until it has been licensed
by the Health Standards Section (HSS) as a specialty unit of
the hospital. No retroactive licenses shall be granted.

E. A CRC-SU shall be located in a designated area of the
hospital or offsite campus of the hospital. The CRC-SU shall
not relocate to another location, even within the hospital,
without prior written approval from HSS.

F. If the CRC-SU is located at the main campus of the
hospital, the hospital shall have a dedicated emergency
department which shall comply with all Emergency Medical
Treatment and Active Labor Act (EMTALA) regulations.

G. If the CRC-SU is located at an offsite campus, the
CRC-SU shall be considered a dedicated emergency
department. The CRC-SU shall comply with all EMTALA
regulations if the unit meets one of the following criteria:

1. the entity is licensed by the state as an emergency
department;

2. holds itself out to
emergency care; or

3. during the preceding calendar year, the entity
provided at least one-third of its outpatient visits for the
treatment of emergency medical conditions.

H. The following levels of a CRC-SU may be licensed as
an optional service of the hospital:

1. Level I CRC-SU; and

2. Level II CRC-SU.

I. A CRC-SU shall comply with:

1. Office of Public Health (OPH) regulations;

2. Office of State Fire Marshal regulations; and

3 the physical plant requirements of this Chapter.

J.  The CRC-SU shall develop and implement policies
and procedures regarding the segregation of child and
adolescent patients from adult patients.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:513 (March 2010).

§9605. Licensing Process

A. The hospital shall submit the following items to the
department in order to add a CRC-SU to its existing license:

1. a licensing application on the department’s
designated form;

2. the appropriate licensing fee, if applicable;

3. a copy of the prerequisite approval from OMH
and/or the appropriate human service district; and

4. other documentation as required by the department,
including a current Office of Public Health (OPH)/Sanitation
approval, Division of Engineering approval and Office of
State Fire Marshal approval for occupancy.

B. Following receipt of the completed licensing
application, the department shall conduct an on-site survey
and inspection to determine compliance with the licensing
laws, regulations, and standards.

1. For a Level I CRC-SU, the department may, in its
sole discretion, allow a verified attestation by the licensed
hospital to substitute for an on-site survey and inspection.

C. If the on-site inspection determines that the hospital is
compliant with the requirements and licensing standards for
a CRC-SU, the department shall issue the hospital a sub-
license/certificate indicating that the CRC-SU is licensed as
a specialty unit of the hospital.

the public as providing
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1. The sub-license/certificate shall designate the level
of the CRC-SU and the number of beds licensed in the CRC-
SuU.

2. The sub-license/certificate shall be posted in a
conspicuous place in the designated CRC-SU.

D. A hospital shall not operate a CRC-SU at a level
higher than what has been licensed and designated by the
department on the sub-license/certificate.

E. The expiration date of the sub-license/certificate shall
coincide with the expiration date of the hospital license. The
CRC-SU sub-license/certificate shall be renewed at the time
the hospital’s license is renewed. The licensing agency may
perform an on-site survey and inspection for an annual
renewal.

F. The sub-license/certificate shall be valid only for the
designated geographical location and shall be issued only for
the person/premises named in the application. The
geographical location of the CRC-SU shall not be moved,
changed, or relocated without notification to HSS, approval
by HSS, and the re-issuance of the sub-license/certificate.

G. The sub-license/certificate shall not be transferable or
assignable. If the hospital undergoes a change of ownership,
the new owning entity shall obtain written consent from
OMH and/or the appropriate human service district, and
shall submit a new license application to the department for
the CRC-SU.

H. The department may conduct on-site surveys and
inspections at the CRC-SU as necessary to ensure
compliance with these licensing standards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:513 (March 2010).

§9607. Discharges, Referrals or Transfers

A. Patients that are discharged home from the CRC-SU
shall be given verbal and written discharge instructions and
any referral information regarding follow-up care and
treatment.

B. If it is deemed necessary that the patient be admitted
for inpatient behavioral health services, the CRC-SU shall
provide an appropriate and immediate mechanism for
transporting the individual to such inpatient facility. Copies
of pertinent patient information shall be transferred to the
treating facility.

C. The CRC-SU shall establish and implement a
standard method of follow-up to ensure that the patient has
been received and engaged in the referred service(s).

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:514 (March 2010).

§9609. Training Requirements

A. A CRC-SU shall ensure that all staff providing direct
patient care has documentation of crisis services and
intervention training in accordance with this Chapter.

B. Crisis services and intervention training shall include,
but is not limited to the following:

1. an organized training program that includes an
initial 40 hours of training to be completed upon hire and a
minimum of 12 hours of training to be completed annually
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thereafter. Required training includes, but is not limited to
the following areas:

a. components of the crisis cycle;

b. recognizing the signs of anxiety and escalating
behavior;

c. therapeutic communication;
high-risk behavior assessment techniques;
verbal de-escalation techniques;
positive behavior management and limit-setting;
nonviolent physical intervention techniques;
establishing a  therapeutic  rapport
professional boundaries;

i.  levels of observation;

j- maintaining a safe and therapeutic milieu;

k. an overview of mental illness and substance
abuse;

1. safe application of physical and mechanical
restraints;

m. physical assessment of the restrained individual;

n. statutes, regulations, standards and policies
related to seclusion and restraint;

o. confidentiality and Health Insurance Portability
and Accountability Act (HIPPA) regulations; and

p. an overview of behavioral health settings and
levels of care.

C. All formal training shall be provided by qualified
behavioral health personnel with extensive experience in the
field in which they provide training. Nonviolent physical
interventions shall be taught by a trainer with documented
current certification by a nationally established crisis
intervention program (e.g. Crisis Prevention and
Intervention, Tactical Crisis Intervention, Crisis Intervention
Training, etc.).

D. In addition to the initial 40 hour crisis services and
intervention training, nurses shall receive 24 hours of
training focused on psychotropic medications, their side
effects and adverse reactions as part of their initial training.
At least four hours of nurses’ annual training shall focus on
psychopharmacology.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:514 (March 2010).

Subchapter B. Level I Crisis Receiving Centers
§9615. General Provisions

A. A Level I CRC-SU shall operate 24 hours per day,
seven days per week.

B. The length of a patient stay for a Level I CRC-SU
shall not exceed 24 hours.

C. Services required of a Level I CRC-SU include, but
are not limited to:
24-hour telephone hotline;
triage and screening services;
assessment services;
intervention and stabilization; and
. linking and referral services.

D. The Level I CRC-SU shall develop and implement
policies and procedures for instituting an increased level of
supervision for patients at risk for suicide and other self
injurious behaviors.
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E. The CRC-SU Level 1 shall comply with the
provisions of the state Mental Health Law regarding the
execution of emergency certificates pursuant to R.S. 28:53,
or a successor law.

F. The CRC-SU shall maintain a policy manual that
outlines the procedures to access CRC services and
procedures for managing voluntary and involuntary
commitments with specific focus on ensuring the patient’s
civil rights.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:514 (March 2010).

§9617. Level I Services

A. 24-Hour Telephone Hotline

1. A Level T CRC-SU shall either maintain a
telephone hotline that operates 24 hours per day, seven days
per week or enter into a formal cooperative agreement with
an existing 24-hour hotline as specified in the region’s crisis
response systems plan.

2. The hotline shall be staffed at all times by trained
crisis workers.

a. Atrained crisis worker is one who is:

i. trained in the assessment and management of
crisis phone calls;
ii.  able to assess the priority of the call; and
iii. able to provide interventions that
appropriate to the level of acuity of the caller.

b. The trained crisis worker shall have resource data
available whenever calls are answered in order to facilitate
crisis intervention.

c. The trained crisis worker shall have the ability to
provide active intervention (i.e. contacting emergency
medical services, police, fire department, etc.) in life-
threatening situations.

3. The CRC-SU shall have written procedures for
handling crisis calls.

4. The telephone settings shall be set up so as to
protect the confidentiality of callers.

5. The CRC-SU shall have well written procedures to
expand the facility’s capacity to handle multiple calls
coming into the CRC-SU simultaneously.

B. Triage and Screening

1. The Level I CRC-SU shall conduct a
triage/screening of each individual who applies for crisis
assistance or is under an order for involuntary examination.

2. The triage/screening shall be available 24 hours per
day and shall be conducted within 15 minutes of the
individual presenting to the unit. The CRC-SU shall have
procedures to prioritize imminently dangerous patients and
to differentiate between medical emergencies and behavioral
health emergencies.

3. Until a patient receives triage/screening, he or she
shall wait in a location with restricted access and egress with
constant staff observation and monitoring.

4. The triage/screening shall include:

a. an evaluation of the existence of a medical
emergency;

b. an evaluation of imminent threat of harm to self
or others;

c. an evaluation for the presence or absence of
cognitive signs suggesting delirium or dementia;
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d. an evaluation of the need for an immediate full
assessment;

e. an evaluation of the need for an emergency
intervention; and

f. a medical screening including at a minimum,
vital signs and a medical history, whenever possible.

5. The triage/screening shall be conducted by licensed
professionals in the medical or behavioral health fields that
have the training and experience to screen individuals for
both behavioral and medical emergent needs in accordance
with the scope of practice of their licensed discipline.

6. When emergency medical services are not available
onsite at the Level I CRC-SU, the staff shall be prepared to
render first-responder healthcare (basic cardiac life support,
first aid, etc.) at all times. A CRC-SU shall also ensure that
access to emergency transportation services to the nearest
emergency department is available.

7. A Level I CRC-SU shall have procedures in place
to ensure that based on the triage/screening, patients are
prioritized for further assessment and services according to
their risk level, or they are referred to other resources for
care.

C. Assessments

1. After the triage/screening is completed, patients
who have not been referred to other resources shall receive a
full assessment.

2. Assessments shall be conducted based on the
priority level determined by the triage/screening. Every
patient under the age of 18 shall be assessed by staff with
appropriate training and experience in the assessment and
treatment of children and adolescents in a crisis setting.

3. The assessment shall be initiated within two hours
of the triage/screening evaluation and shall include:

a. a full behavioral health assessment;

b. a physical health assessment; and

c. an assessment for possible abuse and/or neglect.

4. A full behavioral health assessment shall include:

a. patient interviews by board -certified/eligible
psychiatrist(s)trained in emergency psychiatric assessment
and treatment;

b. a review of the medical and psychiatric records
of current and past diagnoses, treatments, medications and
dose response, side-effects and compliance;

c. contact with current mental health providers
whenever possible;

d. apsychiatric diagnostic assessment;

e. identification of social, environmental,
cultural factors that may be contributing to the crisis;

f. an assessment of the patient’s ability and
willingness to cooperate with treatment;

g. a general medical history that addresses
conditions that may affect the patient’s current state
(including a review of symptoms) and is focused on
conditions that may present with psychiatric symptoms or
that may cause cognitive impairment, e.g., a history of recent
physical trauma; and

h. a detailed assessment of substance use, abuse/
and misuse.

5. All individuals shall see a psychiatrist within eight
hours of the triage/screening. The board certified/eligible
psychiatrist shall formulate a preliminary psychiatric
diagnosis based on review of the assessment data collected.

and
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6. A physical health assessment shall be conducted by
a licensed physician, nurse practitioner, or physician’s
assistant and shall include the following:

a. vital signs;

b. a cognitive exam that screens for significant
cognitive or neuropsychiatric impairment;

c. aneurological screening exam that is adequate to
rule out significant acute pathology;

d. medical history and review of symptoms;

e. pregnancy test in all fertile women;

f.  urine toxicology evaluation;

g. Dblood levels of psychiatric medications that have
established therapeutic or toxic ranges; and

h. other testing or exams as
indicated.

7. An assessment for possible abuse and neglect shall
be conducted (at the minimum) by a crisis worker trained in
how to conduct an assessment to determine abuse and
neglect. The CRC-SU must ensure that every patient is
assessed for sexual, physical, emotional, and verbal abuse
and/or neglect.

D. Brief Intervention and Stabilization

1. If an assessment reveals that immediate
stabilization services are required, the Level I CRC-SU shall
provide behavioral health interventions and stabilization
which may include the use of psychotropic medications
which can be administered and benefits generally realized
within a 24-hour period.

2. Following behavioral health interventions and
stabilization measures, the Level I CRC-SU shall assess the
patient to determine if referral to community based
behavioral health services is appropriate; or a higher level of
care is required.

E. Linking/Referral Services

1. If an assessment reveals a need for emergency or
continuing care for a patient, the Level I CRC-SU shall
make arrangements to place the patient into the appropriate
higher level of care. Patients in a Level I CRC-SU shall be
transitioned out of the Level I CRC-SU within 24 hours.

2. If the assessment reveals no need for a higher level
of care, the Level I CRC-SU shall provide:

a. referrals to appropriate = community-based
behavioral health services for individuals  with
developmental disabilities, addiction disorders, and mental
health issues; and

b. brief behavioral health interventions to stabilize
the crises until referrals to appropriate community-based
behavioral health services are established.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:515 (March 2010).

§9619. Staffing Requirements

A. A Level I CRC-SU shall be under the direction of a
qualified member of the medical staff of the hospital.

B. A Level I CRC-SU shall have the following staff on
duty at all times:

1. a registered nurse in charge of the unit who meets
the following criteria:

a. currently licensed in Louisiana and in good
standing;

appropriate and

Louisiana Register Vol. 36, No. 3 March 20, 2010

516

b. has one year of experience in the field of
behavioral health; and
c. has documented crisis services and intervention
training in accordance with the provisions of this Chapter;
and
2. at least one additional worker with documented
crisis services and intervention training.

C. A Level I CRC-SU shall have the following staff on
call at all times and available to be onsite at the CRC-SU
within one hour:

1. a behavioral health counselor who meets the
following criteria:
a. has a master’s degree in psychology, social work
or counseling;
b. has one year of experience in the field of
behavioral health; and
c. has documented crisis services and intervention
training in accordance with this Chapter;
2. alicensed practical nurse (LPN) or RN who meets
the following criteria:
a. currently licensed in Louisiana and in good
standing;
b. has one year of experience in the field of
behavioral health; and
c. has documented crisis services and intervention
training in accordance with this Chapter.

D. A psychiatrist shall be on call at all times to fulfill
these licensing requirements and to meet the needs of the
patient(s).

E. A Level I CRC-SU shall have sufficient numbers and
types of qualified staff on duty and available at all times to
provide necessary care and safety, based on the acuity of the
patients, the mix of the patients present in the Level I CRC-
SU, and the need for extraordinary levels of care.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:516 (March 2010).

§9621. Physical Environment

A. AlLevel I CRC-SU shall be located in an exterior area
of the hospital which is easily accessible to patients seeking
CRC-SU services. Patients shall not be required to go
through other areas of the hospital to get to a Level I CRC-
SU. The CRC-SU may share an entrance with an emergency
department.

1. A Level I CRC-SU may also be located in a
licensed offsite location of the hospital.

B. The CRC-SU shall give special design considerations
to prevent injury and suicide in all patient care areas.

C. The layout, design details, equipment, and furnishings
shall be such that patients shall be under continuous visual
observation at all times and shall not be afforded
opportunities for hiding, escape or injury to themselves or
others.

D. Interior finishes, lighting, and furnishings shall
suggest a residential, rather than institutional setting, while
conforming to applicable fire safety codes. Security and
safety devices shall not be presented in a manner to attract or
challenge tampering by patients.



E. Grab bars, if provided, must meet the following
specifications:

1. of an institutional type;

2. shall not rotate within their fittings;

3. must be securely fastened with tamper-proof screw
heads;

4. shall be free of any sharp or abrasive elements; and

5. if mounted adjacent to a wall, the space between
the wall and the grab bar shall be one and one-half inches.

F. Towel racks, closet and shower curtain rods, if
provided, must be the breakaway type.

G. Plastic bags and trash can liners shall not be used in
patient care areas.

H. Electrical receptacles shall be of the safety type or
protected by 5 milli ampere ground-fault-interrupters.

I. A Level I CRC-SU shall have at least two rooms that
afford privacy for the triage/screening and/or assessment of
individuals presenting to the unit. Rooms for
triage/screening, and/or assessment shall have:

1. a minimum area of 120 square feet and shall be
located within the CRC-SU unit; and

2. doors to these rooms shall swing outward or be
double hinged.

J. A Level I CRC-SU shall have at least one designated
area for the holding and monitoring of patients who are in
the process of being triaged/screened, assessed and awaiting
referral.

K. A Level I CRC-SU shall have at least one seclusion
room. The seclusion room shall be intended for the short-
term occupancy by violent or suicidal patients and provide
an area for patients requiring security and protection. The
seclusion room shall:

1. enable direct staff supervision of the patient by
direct visualization or through the wuse of electronic
monitoring;

a. if electronic monitoring equipment is used, it
shall be connected to the hospitals’ emergency electrical
source;

2. be designated for single occupancy and contain at
least 80 square feet;

3. be constructed to prevent patient hiding, escape,
injury or suicide;

4. contain a restraint bed;

5. have a minimum ceiling height of 9 feet;

6. have ceiling construction that is monolithic or
tamper proof;

7. be located in close proximity to a toilet room;

8. not contain protruding edges or corners;

9. have doors that:

a. are 3 feet, 8 inches wide;

b. swing out; and

c. permit staff observation of the patient while also
maintaining provisions for patient privacy; and

10. not have electrical switches and receptacles.

L. There shall be a locked storage area to secure a
patient’s personal items and to secure contraband.

1. The CRC-SU shall have policies and procedures for
the handling of such items.

2. The locked storage area shall be accessible only to
authorized personnel.
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M. The CRC-SU shall have a minimum of two single-
use toilet rooms accessible to patients and at least one toilet
room for CRC-SU staff.

1. All toilet rooms shall contain a toilet and a lavatory.

2. All plumbing and piping connections to fixtures
shall be enclosed and not accessible to tampering by
patients.

3. The doors on the toilet rooms shall swing out or be
double hinged.

4. If mirrors are located in the toilet rooms, they shall
be fabricated with laminated safety glass or protected by
polycarbonate laminate or safety screens.

5. Bathroom/toilet room hardware and accessories
shall be of special design to give consideration to the
prevention of injury and suicide.

N. The CRC-SU shall have at least one single-use
shower facility for the use of patients within the confines of
the CRC-SU.

1. Shower sprinkler heads shall be recessed or of a
design to minimize patient tampering.

O. All windows in the CRC-SU shall be fabricated with
laminated safety glass or protected by polycarbonate
laminate or safety screens.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:516 (March 2010).

Subchapter C. Level II Crisis Receiving Centers
§9631. General Provisions

A. A Level II CRC-SU is an intermediate level of care
unit that provides for:
an increased opportunity for observation;
improved diagnostic accuracy;
brief interventions;
psychotropic medications;
the ability to denote response to intervention; and
an appropriate referral for extended services as
necessary.

B. The goal of a Level I CRC-SU is to stabilize the
patient and prevent the need for admission to a higher level
of psychiatric care.

C. ALevel II CRC-SU shall meet all of the requirements
of a Level I CRC-SU and shall operate 24 hours per day,
seven days per week.

D. The length of a patient stay at a Level II CRC-SU
shall not exceed 72 hours.

E. The Level II CRC-SU shall be located adjacent to the
Level I CRC-SU.

F.  The beds in a Level II CRC-SU shall not be licensed
as hospital beds and shall not be counted in the aggregate
number of licensed hospital beds.

G. A Level II CRC-SU shall not be included, considered
or certified as a portion or part of a distinct part psychiatric
unit.

H. Patients may be directly admitted to a Level II CRC-
SU from:

1. a Level I CRC-SU after the triage/screening and
assessment has been completed;

2. an emergency department of a hospital, provided
that the patient has undergone an emergency medical
screening; or

A S

Louisiana Register Vol. 36, No. 3 March 20, 2010



3. an outpatient setting, provided that the outpatient
setting has within the previous 24-hour period completed a
triage/screening and assessment that meets the established
criteria under the Level I CRC-SU provisions of this
Chapter.

NOTE: If the required components of triage/screening and/or

assessment have not been completed by the transferring hospital or

outpatient setting, then immediately upon entry, the Level II CRC-

SU shall conduct the additional components of the assessment
prior to admitting the patient.

I. The Level II CRC-SU shall develop and implement
policies and procedures for the use of psychotropic
medications and pharmacy services.

J. The Level II CRC-SU shall develop and implement
policies and procedures to utilize behavior management and
therapeutic interventions to stabilize the behavioral health
crisis in the least restrictive manner.

K. The Level II CRC-SU shall develop and implement
policies and procedures on seclusion and restraint in
accordance with federal requirements. All staff shall be
trained on seclusion and restraint policies and procedures,
and shall utilize the least restrictive method.

1. Policies shall include procedures and performance
improvement measures to minimize the use of seclusion and
restraints.

L. The Level II CRC-SU shall develop and implement
policies and procedures for instituting an increased level of
supervision for patients at risk for suicide and other self
injurious behaviors.

M. When a Level II CRC-SU receives a patient with a
properly executed emergency certificate, the CRC-SU shall
immediately notify the coroner’s office.

1. If an emergency certificate is issued by
appropriately licensed personnel of the CRC-SU, the CRC-
SU shall immediately notify the coroner’s office or
physician as applicable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of

Health and Hospitals, Bureau of Health Services Financing, LR
36:517 (March 2010).
§9633. Level II Services

A. In addition to the services required in §9617 of this
Chapter, the Level II CRC-SU must provide the following
services.

1. A Level I CRC-SU shall provide continuous
observation of the patient in order to determine the
following:

a. adherence to the initial service plan;

b. response to medications;

c. response to therapeutic interventions; and

d. evidence of deterioration or stabilization of
behaviors.

2. The Level I CRC-SU shall assure access to
necessary medical supports and services in order to stabilize
acute medical conditions.

3. The Level II CRC-SU shall provide therapeutic
milieu that encompasses:

a. acalming physical environment;

b. staff members knowledgeable of therapeutic
communication; and

c. an atmosphere conducive to enhancing the
mental health of the patients being served.
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4. The Level II CRC-SU shall conduct a psychosocial
assessment on each patient within 24 hours of admission.
This assessment shall be conducted by a:

a. behavioral health counselor who has:
i. amaster’s degree in psychology, social work or
counseling;
ii. one year of experience
behavioral health; and
iii. training in crisis services and intervention.

5. The Level II CRC-SU shall develop an initial
service plan for each patient admitted based on their
individual needs that includes, but is not limited to the
following:

a. continued reassessments;

b. brief behavioral health interventions;

c. family or support system involvement;

d. substance abuse treatment and
prevention, as indicated;

e. peer support services;

f.  psychotropic medications; and

g. discharge planning and referral.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:518 (March 2010).

§9635. Staffing Requirements

A. A Level II CRC-SU shall meet all of the staffing
requirements of the Level I CRC-SU in addition to the
following requirements.

1. A Level I CRC-SU shall have an RN in charge of
the unit at all times. This RN may be the same nurse in
charge of the Level I CRC-SU, providing he/she is not
assigned to provide patient care to patients in the Level 1I
CRC-SU.

2. The Level I CRC-SU shall have sufficient numbers
and types of qualified staff on duty and available at all times
to provide necessary care, services, treatment and safety,
based on the acuity of the patients, the mix of the patients
present in the CRC-SU, and the need for extraordinary levels
of care.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:518 (March 2010).

§9637. Physical Environment

A. A Level II CRC-SU shall meet the physical
requirements of a Level I CRC-SU unless otherwise
specified herein.

B. A Level II-CRC-SU may be located in an interior area
of the hospital provided that it is immediately adjacent to the
Level I CRC-SU.

1. A Level II CRC-SU may be located in a licensed
offsite location of the hospital.

C. A Level II CRC-SU shall not be required to have the
triage/screening rooms within the area of the Level II CRC-
SU.

D. The Level II CRC-SU shall have patient rooms that
meet the following requirements:

1. single occupancy rooms;

2. minimum of 100 square feet of space;

3. monolithic or tamper-proof ceilings;

in the field of
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4. have
belongings; and

5. electrical receptacles shall be of the safety type or
protected by 5 milli ampere ground-fault-interrupters; and

6. doors that swing outward or are double hinged.

E. Electric patient beds shall not be used.

F. An electronic nurse call system is not required, but if
it is included, provisions shall be made for easy removal and
for covering call button outlets. The CRC-SU shall have
policies and procedures to address calls where no electronic
system is in place.

G. Bathrooms

1. The Level I CRC-SU shall have a minimum of two
toilet rooms that contain all of the following:

a. toilet;

b. shower; and

c. lavatory;

i. if the lavatory is in the patient room and not
contained within the bathroom, the lavatory shall be adjacent
to the bathroom.

2. If the Level I CRC-SU has more than 12 patient
beds, there shall be one additional bathroom for each
additional four beds.

3. The bathrooms shall be outfitted as follows.

a. All plumbing and piping connections to fixtures
shall be enclosed and not accessible to tampering by
patients.

b. The doors on the toilet rooms shall swing out or
be double hinged.

c. If mirrors are located in the toilet rooms, they
shall be fabricated with laminated safety glass or protected
by polycarbonate laminate, or safety screens.

d. Bathroom/toilet room hardware and accessories
shall be of special design to give consideration to the
prevention of injury and suicide.

4. Shower sprinkler heads shall be recessed or of a
design to minimize patient tampering.

H. The Level II CRC-SU shall have a toilet room and a
break room designated for staff use.

I.  Separate and apart from the seclusion room required
in a Level I CRC-SU, the Level II CRC-SU shall have a
minimum of one seclusion room for every 12 beds.

1. The seclusion room in the Level II CRC-SU shall
meet the same requirements specified for the seclusion room
in the Level I CRC-SU.

2. The patient rooms in the Level II CRC-SU may be
used as seclusion rooms provided they meet the same
requirements as specified for the seclusion room in the Level
I CRC-SU.

J. The Level II CRC-SU shall have separate
consultation room(s) with a minimum floor space of 100
square feet each, provided at a room-to-bed ratio of one
consultation room for each 12 beds. Consultation rooms
within the unit shall be used for interviews with the patient
and/or their families. The room shall be designed for
acoustical and visual privacy.

K. The Level II CRC-SU shall have a room with a
minimum of 225 square feet for group therapy, treatment
team planning and conferencing.

closet or storage space for personal
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L. The Level II CRC-SU shall have a room within the
unit with a minimum of 120 square feet for examination and
treatment of patients.

M. The Level II CRC-SU shall have an area for
accommodation of charting, storage of records, and the
storage and preparation of medications. Provisions shall be
made for securing patient records and medications in this
area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2100-2115.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:518 (March 2010).

Alan Levine

Secretary
1003#098

RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Inpatient Hospital Services—Non-Rural, Non-State
Hospitals Outlier Payment Methodology (LAC 50:V.954)

The Department of Health and Hospitals, Bureau of
Health Services Financing has adopted LAC 50:V.954 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§954. Outlier Payments

A. Pursuant to §1902(s)(1) of Title XIX of the Social
Security Act, additional payments called outlier payments
shall be made to hospitals for catastrophic costs associated
with inpatient services provided to:

1. children less than six years of age who receive
services in a disproportionate share hospital setting; and

2. infants less than one year of age who receive
services in any acute care hospital setting.

B. The marginal cost factor for outlier payments is
considered to be 100 percent of costs after the costs for the
case exceed the sum of the hospital’s prospective payment
and any other payment made on behalf of the patient for that
stay by any other payee.

C. To qualify as a payable outlier claim, a deadline of
not later than six months subsequent to the date that the final
claim is paid shall be established for receipt of the written
request for outlier payments.

D. The hospital specific cost to charge ratio shall be
reviewed bi-annually and updated according to the current
cost report data.
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E. Outlier payments are not payable for transplant
procedures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:519 (March 2010).

Alan Levine
Secretary

1003#099

RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Nursing Facilities Per Diem Rate Reduction
(LAC 50:VII.1305 and 1309)

The Department of Health and Hospitals, Bureau of
Health Services Financing has amended LAC 50:VII.1305
and 1309 in the Medical Assistance Program as authorized
by R.S. 36:254 and pursuant to Title XIX of the Social
Security Act. This Rule is promulgated in accordance with
the provisions of the Administrative Procedure Act, R.S.
49:950 et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part VII. Long Term Care Services
Subpart 1. Nursing Facilities

Chapter 13. Reimbursement
§1305. Rate Determination
A.-D.4b.

5. Adjustment to the Rate. Adjustments to the
Medicaid daily rate may be made when changes occur that
will eventually be recognized in updated cost report data
(such as a change in the minimum wage, a change in FICA
or a utility rate change). These adjustments would be
effective until the next rebasing of cost report data or until
such time as the cost reports fully reflect the change.

6. Budget Shortfall. In the event the department is
required to implement reductions in the nursing facility
program as a result of a budget shortfall, a budget reduction
category shall be created. Without changing the parameters
established in these provisions, this category shall reduce the
statewide average Medicaid rate by reducing the
reimbursement rate paid to each nursing facility using an
equal amount per patient day.

a. Effective for dates of service on or after July 1,
2010, the per diem rate paid to non-state nursing facilities
shall be reduced by an amount equal to 10.52 percent of the
rate in effect on June 30, 2010 until such time that the rate is
rebased.
AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, R.S. 46:2742, and Title XIX of the Social Security Act.
HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:1791 (August 2002), amended LR
31:1596 (July 2005), LR 32:2263 (December 2006), LR 33:2203
(October 2007), amended by the Department of Health and
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Hospitals, Bureau of Health Services Financing, LR 36:520 (March

2010).

§1309. Non-State, Government Owned or Operated
Facilities and State-Owned or Operated
Facilities

A. Non-state, government-owned or operated nursing
facilities will be paid a case-mix reimbursement rate in

accordance with §1305.

1. Repealed.
B. State-owned or operated nursing facilities will be paid

a prospective per diem rate. The per diem payment rate for

each of these facilities will be calculated annually on July 1,

using the nursing facility’s allowable cost from the most

recently filed Medicaid cost report trended forward from the
midpoint of the cost report year to the midpoint of the rate
year using the index factor.
1. -2. Repealed.
AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254, R.S. 46:2742, and Title XIX of the Social Security Act.
HISTORICAL NOTE: Promulgated by the Department of

Health and Hospitals, Office of the Secretary, Bureau of Health

Services Financing, LR 28:1793 (August 2002), amended LR 30:53

(January 2004), LR 31:1596 (July 2005), LR 32:2265 (December

2006), amended by the Department of Health and Hospitals,

Bureau of Health Services Financing, LR 36:520 (March 2010).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of

Health and Human Services, Centers for Medicare and

Medicaid Services (CMS), if it is determined that

submission to CMS for review and approval is required.

Alan Levine

Secretary
1003#100

RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Prosthetics and Orthotics Provider Accreditation
(LAC 50:XVIL301)

The Department of Health and Hospitals, Bureau of
Health Services Financing has amended LAC 50:XVIIL.301
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Rule is promulgated in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XVII. Prosthetics and Orthotics
Subpart 1. General ProvisionsChapter 3. Provider
Participation
§301. Accreditation Requirements

A.-D.

E. Effective for dates of service on or after April 1, 2010,
all providers seeking reimbursement for prosthetic and
orthotic services and devices must be accredited by one of
the following Medicare deemed accreditation organizations:

1. The Joint Commission (JC);
2. National Association of Boards
(NABP);
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3. Board of Certification/Accreditation International;

4. The Compliance Team, Inc.;

5. American Board for Certification in Orthotics and
Prosthetics, Inc. (ABC);

6. The National Board of Accreditation for Orthotic
Suppliers (NBAOS);

7. Commission on Accreditation of Rehabilitation
Facilities (CARF);

8. Community Health  Accreditation = Program
(CHAP);

9. HealthCare Quality Association on Accreditation
(HQAA); or

10. Accreditation Commission for Health Care, Inc.
(ACHC).

F. Verification of accreditation must be received by the
department on or before March 31, 2010. A provider’s prior
authorization privileges will be revoked on April 1, 2010 if
this verification is not received.

AUTHORITY NOTE: Promulgated in accordance with R. S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:85 (January 2005), repromulgated LR
31:1597 (July 2005), amended LR 34:2638 (December 2008),
repromulgated LR 35:71 (January 2009), amended LR 36:520
(March 2010).

Alan Levine

Secretary
1003#101

RULE

Department of Health and Hospitals
Bureau of Health Services Financing

Prosthetics and Orthotics—Reimbursement Rate Reduction
(LAC 50:XVIL.501)

Editor's Note: Section 501 is being repromulgated to correct a
formatting error. This Rule was originally promulgated in the
September 20, 2009 Louisiana Register.

The Department of Health and Hospitals, Bureau of
Health Services Financing has amended LAC 50:XVIIL.501
in the Medical Assistance Program as authorized by R.S.
36:254 and pursuant to Title XIX of the Social Security Act.
This Rule 1is promulgated in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XVII. Prosthetics and Orthotics
Subpart 1. General Provisions
Chapter 5. Reimbursement
§501. Reimbursement Methodology

A.-C.

D. Effective for dates of service on or after March 7,
2009, the reimbursement for prosthetic and orthotic devices
shall be reduced by 3.5 percent of the fee amounts on file as
of March 6, 2009.

1. The rate reduction shall not apply to items that do
not appear on the fee schedule and are individually priced.

AUTHORITY NOTE: Promulgated in accordance with R. S.
36:254 and Title XIX of the Social Security Act.
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HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:1597 (July 2005), amended LR 34:881
(May 2008), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 35:1903 (September
2009), repromulgated LR 36:521 (March 2010).

Alan Levine

Secretary
1003#102

RULE

Department of Health and Hospitals
Office for Addictive Disorders

Opioid Treatment Programs: Need and Application Reviews
(LAC 48:1.Chapter 129)

The Department of Health and Hospitals Office for
Addictive Disorders, has adopted LAC 48:I.Chapter 129,
Opioid Treatment Programs: Need and Application Reviews
as authorized by R.S. 40:1058.3(C)(2). This Rule has been
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

Act 166 of the 2008 Regular Session of the Louisiana
Legislature authorized the Department of Health and
Hospitals to adopt this rule in accordance with the
Administrative Procedure Act to provide for the following:
(a) criteria and processes for determining whether there is a
need for new or additional methadone maintenance
programs in a certain geographic location; and (b)
procedures for selecting a methadone maintenance program
to be licensed once a need has been determined. In
compliance with the directives of Act 166, the Department
of Health and Hospitals Office for Addictive Disorders has
adopted provisions governing the need and application
review process for new or additional methadone
maintenance programs, hereinafter referred to as opioid
treatment programs. The determination of need and
application review processes insures equitable geographic
distribution and access to quality opioid treatment program
services in Louisiana.

The provisions of the Opioid Treatment Program (OTP)
need and application review shall apply only to applications
for new programs not approved prior to July 1, 2001.

Title 48
PUBLIC HEALTH—GENERAL
Part 1. General Administration
Subpart 5. Health Planning
Chapter 129. Opioid Treatment Program (OTP) Need
and Application Reviews
Subchapter A. General Provisions
§12901. Definitions

A. Definitions. When used in this Chapter the following
terms and phrases shall have the following meanings unless
the context requires otherwise.

Applicant—the individual or legal entity who is
applying to open an OTP.

Applicant Representative—the person specified by the
applicant on the application form who is authorized to
respond to Department of Health and Hospital questions
regarding the OTP application review process and to whom
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written notifications are sent relative to the status of the
application during the review process.

Applicant Review Period—the period of time in which
the review is conducted.

Approval—a determination by the Department of Health
and Hospitals (DHH) that an application meets the criteria of
the OTP application review.

Approved—opioid treatment programs which are
grandfathered in accordance with the grandfather provisions
of this program and/or opioid treatment programs approved
in accordance with the OTP application review.

Committee—The Opioid Treatment Program (OTP)
application review committee.

Department—the Department of Health and Hospitals
(DHH) in the state of Louisiana. The following is a list of
pertinent sections.

DHH Administrative Regions—The administrative
regions and the parishes which comprise these regions are as
follows:

a. Region I: Orleans, Plaquemines, Jefferson, and
St. Bernard;

b. Region II: Ascension, East Baton Rouge, East
Feliciana, Iberville, Pointe Coupee, West Baton Rouge, and
West Feliciana;

c. Region III: Assumption, Lafourche, St. Charles,
St. James, St. John, St. Mary, and Terrebonne;

d. Region IV: Acadia, Evangeline, Iberia, Lafayette,
St. Landry, St. Martin, and Vermilion;

e. Region V: Allen, Beauregard,
Cameron, and Jefferson Davis;

f. Region VI: Avoyelles, Catahoula, Concordia,
Grant, LaSalle, Rapides, Vernon, and Winn;

g. Region VII: Bienville, Bossier, Caddo,
Claiborne, DeSoto, Natchitoches, Red River, Sabine, and
Webster;

h. Region VIII: Caldwell, East Carroll, Franklin,
Jackson, Lincoln, Madison, Morehouse, Ouachita, Richland,
Tensas, Union, and West Carroll; and

i.  Region IX: Livingston, St. Helena, St. Tammany,
Tangipahoa, and Washington.

Health Standards Section (HSS)—Section of Bureau of
Health Services Financing, DHH that surveys, licenses and
serves as the regulatory body for health care facilities in the
state, including opioid treatment programs.

Methadone  Maintenance  Program—see
Treatment Program.

Notification—is deemed to be given on the date on
which a decision is mailed by DHH by certified mail to the
last known address of the applicant.

Office for Addictive Disorders (OAD) or its successor
organization—DHH office and single state agency that is
statutorily responsible for the treatment and prevention of
addictive disorders.

Opioid Treatment Program (OTP)—a program engaged
in medication-assisted opioid treatment of individuals with
an opioid agonist treatment medication.

Opioid Treatment Program Application Review—a
review of applications to select an OTP to be licensed once a
need has been determined.

Opioid Treatment Program Need Review—a review to
determine whether there is a need for new or additional
OTPs in a certain geographic location.

Calcasieu,

Opioid
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Secretary—the Secretary of the DHH.

State Opioid Treatment Authority—the OAD authority
within DHH designated to exercise the responsibility and
authority within the state for governing the treatment of
opiate addiction with an opioid drug.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, LR 36:521
(March 2010).

§12903. General Information

A. No opioid treatment program may be licensed in the
state of Louisiana after July 1, 2001 unless the department
has determined, in its discretion, that there is a need for new
or additional opioid treatment programs in a certain
geographic location. The department will provide criteria
and processes for determining whether such a need exists
and procedures for selecting an opioid treatment program to
be licensed once a need has been determined. An offsite
location and/or a mobile site of an existing OTP clinic is
considered a new OTP and, as such, must receive approval
of the department OTP need and applications reviews.

1. The department shall conduct an OTP need review
to determine if there is a need for new or additional opioid
treatment programs in a certain geographic location.

2. Once the need has been determined, the department
will issue a request for applications for new or additional
OTPs.

3. The department shall conduct an OTP application
review.

4. Once the application review approval is granted,
the OTP is then eligible to apply for a license from the
department.

B. The duties of the department under this opioid
treatment program (OTP) need review and application
review include, but are not limited to:

1. defining the appropriate methodology for the
collection of data necessary for the administration of the
OTP need review; and

2. developing the application review process.

C. Grandfather Provision. An approval shall be deemed
to have been granted without OTP need or application
review for OTPs that were licensed and approved in Section
7403 prior to July 1, 2001.

D. OTP application review approvals are non-
transferable. Approvals for licensed OTPs are limited to the
name of the original licensee and to the location unless
exempted from the need and application reviews.

1. For all OTPs undergoing a change of ownership
after July 1, 2010, including those OTPs who qualify for the
Grandfather Provision, the buyer must submit a new
application and obtain approval from the OTP application
review committee prior to the change of ownership.

2. For all OTPs undergoing a change in location after
July 1, 2010, including those OTPs who qualify for the
Grandfather Provision, the owner must submit a new
application and obtain approval from the OTP application
review committee prior to the change of location.

E. Exemptions from OTP Need Review and Application
Review

1. Exemptions from OTP need review and application
review shall be made for OTP clinics that meet the following
criteria:



a. an OTP clinic is replaced due to destruction by
fire or a natural disaster, such as a hurricane, and is closed
no longer than eight months; or

b. an OTP clinic is replaced due to potential
health hazard in the clinic and is closed for no longer than
150 days.

2. One extension of no more than three months may
be granted upon the documentation of good cause, provided
the extension is requested no later than one month from the
original deadline.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, LR 36:522
(March 2010).

Subchapter B. Determination of Need
§12905. Opioid Treatment Program Need Review

A. The OTP need review includes criteria and processes
to determine the need for new or additional OTPs in a
certain geographic location within an identified DHH
administrative region.

B. Determination of Need

1. The department will determine need through a
review and evaluation of the following criteria:

a. estimated prevalence of opioid addiction in the
population of the geographic area to be served; and

b. estimated number of persons in need of
medication-assisted treatment for opioid addiction in the
geographic area; and

c. estimated treatment demand for medication-
assisted opioid addiction treatment in the geographic area to
be served; and

d. existing access, utilization and availability of
medication-assisted opioid addiction treatment in the
geographic area to be served.

2. A determination of need will utilize data sources
that include information compiled and recognized by the
department and/or any of the following: Substance Abuse
and Mental Health Services Administration (SAMHSA), the
United States Census Bureau, the Drug Enforcement
Administration (DEA) and the National Institute on Drug
Abuse (NIDA).

C. The department may conduct additional need reviews
only when special needs and circumstances arise which
indicate the need for additional medication-assisted opioid
addiction treatment services, such as increased utilization
rates, reduced availability, and/or reduced accessibility of
services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, LR 36:523
(March 2010).

Subchapter C. Procedure for Selection of Opioid
Treatment Program
§12907. Opioid Treatment Program Application Review

A. If the department determines that there is a need for
services in a DHH region, the department will issue a
request for applications (RFA) announcement statewide
through the Louisiana Press Association. The RFA will
specify the dates during which the department will accept
applications.
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B. No applications will be accepted under these
provisions unless the department declares a need and issues
an RFA.

C. Any applicant to open an OTP must adhere to all
policies, rules and regulations set forth by the State of
Louisiana and the Department of Health and Hospitals.
Services shall be provided in accordance with standards set
forth by SAMHSA, DHH Health Standards, the US
Department of Justice/Drug Enforcement Administration
(DEA), the Louisiana Board of Pharmacy and all applicable,
SAMHSA-approved accrediting bodies.

D. Any applicant to open an OTP shall be free of any
conviction for, or guilty plea, or plea of nolle contendere to a
felony. If the applicant is an agency, the owners of that
agency must be free of such felony convictions.

E. The OTP request for applications will indicate which
department administrative region is in need of openings, or
slots, for clients; the number of slots needed, the date by
which the slots need to be available to the target population
and the factors which the department considered relevant in
determining the need for the treatment slots. The OTP
request for applications will specify the type of information
on which the determination of need was based.

F. OTP applications shall be submitted to the DHH
Office for Addictive Disorders, State Opioid Treatment
Authority.

1. Application forms shall be requested in writing or
by telephone from the Office for Addictive Disorders, State
Opioid Treatment Authority, who will provide application
forms, criteria utilized to determine need and other materials
relevant to the application process.

2. The applicant representative specified on the
application will be the only person to whom the DHH Office
for Addictive Disorders will send written notification in
matters relative to the status of the application during the
review process. If the applicant representative or his address
changes at any time during the review process, the applicant
shall notify the DHH Office for Addictive Disorders, State
Opioid Treatment Authority, in writing.

3. A prospective OTP applicant shall submit the
following documents as part of the application:

a. aletter of intent to inform the department that the
applicant requests an OTP application review and to include
the following:

i. the name, address and telephone number of the
applicant;

ii. the name of the applicant representative, an
individual authorized to respond to department questions
regarding the application and who also signs the letter of
intent;

iii.  the proposed location of the OTP; and

iv.  a brief description of the proposed service, and
the proposed date of implementation;

b. an original and three copies of the application.
An application shall be submitted on forms provided for that
purpose, contain such information as the department may
require, and be accompanied by a nonrefundable fee of
$600.

4. Applications will be accepted for a period to be
specified in the request for application.
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5. Once submitted, an application cannot be changed
and additional information will not be accepted.

6. Submitted applications failing to meet these
guidelines or without the required fee will not be processed
and will be returned to the applicant.

G. The OTP committee shall be appointed by the
Secretary of the Department of Health and Hospitals. DHH
appointments to the OTP committee shall include the
following members:

1. DHH OAD Medical Director or physician who has
expertise in substance abuse treatment and, in particular,
opioid treatment;

2. Executive Director of the DHH Office for
Addictive Disorders program service region or district in
which the proposed OTP would be located;

3. licensed addiction counselor approved by the
Louisiana Addictive Disorder Regulatory Authority and
DHH Office for Addictive Disorders;

4.  member of the Louisiana Board of Pharmacy;

5. Louisiana State Opioid Treatment Authority;

6. current President of the State Opioid Treatment
Authority Alliance or a State Opioid Treatment Authority
from another state; and

7. DHH OAD Fiscal Director.

H. No committee member shall have a proprietary,
financial, professional or other personal interest of any
nature or kind in any OTP.

I. The applicant shall make a brief presentation of the
proposed program before the committee and respond to
questions raised by the committee.

J.  The department sets the review period, which will be
no more than 60 days, except as noted below. The review
period begins on the first day after the date of receipt of the
application.

1. Alonger review period will be permitted only when
initiated by the committee. A maximum of 30 days will be
allowed for an extension.

2. An applicant may not request an extension of the
review period, but may withdraw an application (in writing)
at any time prior to the notification of the decision by the
DHH Office for Addictive Disorders.

K. The committee will review the applications and
independently evaluate and assign points in each of the
following subject areas for the quality and adequacy of the
applicant’s responses:

1. financial viability and availability of funds;

2. licensure and/or accreditation:

a. work plan for accreditation and state licensure;

b. history of compliance with accreditation,
licensure and/or certification bodies related to the provision
of healthcare services;

3. range of services and program design;

4. community integration:

a. availability, accessibility and appropriateness of
the location of the proposed OTP site; (for example:
accessibility to public transportation and healthcare
providers; location in relation to children’s schools and
playgrounds);

b. methods to achieve community
through a community relations plan.

L. A score will be given to the applicants' responses on
the application.

integration
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M. The approved highest scoring application will then be
forwarded to the DHH Secretary for final approval.

N. Upon the secretary’s final approval, the Office for
Addictive Disorders State Opioid Treatment Authority will
forward a notice of approval letter to the applicant
representative.

O. Each applicant will be notified of the department's
decision. Notification shall be sent by certified mail to the
applicant representative.

P.  Notification shall be sent to the applicant at his last
known address. An applicant is responsible for notifying the
department of any change of address.

Q. Applications approved under these provisions are
bound to the description in the application with regard to
opioid treatment as well as to the location. The OTP
application review approval shall expire if these aspects of
the application are altered, except as noted below.

1. If, due to no fault of the approved OTP applicant,
the location fails, the applicant has 30 days from the
application approval date to secure an alternate location and
submit the location to the committee.

2. The committee will approve or deny the alternate
location within 15 days of submittal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, LR 36:523
(March 2010).

Subchapter D. Administrative Appeals
§12909. Appeal Procedures

A. Upon denial of the department to grant an OTP
proposal review approval, only the applicant shall have the
right to request an administrative appeal.

1. A written request for such an appeal must be
submitted to the secretary within 30 days after the
notification of the denial is received by the applicant.

2. The request shall contain a statement setting forth
the specific reasons the applicant disagrees with the denial.

3. All administrative appeals shall be consolidated for
purposes of the hearing.

B. Administrative Hearings

1. The hearings shall be conducted at the DHH
Bureau of Appeals in accordance with the Administrative
Procedures Act.

2. Any party may appear and be heard at any appeal
proceeding through an attorney or designated representative.
A person appearing in a representative capacity shall file a
written notice of appearance on behalf of the provider
identifying his/her name, address, telephone number and the
party being represented.

3. The hearing shall be conducted within 60 days after
receipt of the written request for the hearing. Either party
may request an extension of the hearing date upon a showing
of good cause provided that the hearing is rescheduled to a
date no later than 120 days from receipt of notice of the
department’s decision.

4. The Bureau of Appeals may schedule a preliminary
conference. If one is scheduled, the parties shall be notified
in writing of the date, time and place of the conference.

5. The applicant and department will be notified in
writing of the date, time and place of the administrative
hearing no later than 15 calendar days prior to the hearing.



6. An applicant who has requested an administrative
appeal shall present his case first and has the burden to show
by a preponderance of the evidence that his application
should have been approved by the department pursuant to
the provisions of this rule. After the applicant has presented
his evidence, the department will then have the opportunity
to present its case and to refute and rebut the testimony and
evidence presented by the applicant.

7. If an applicant fails to appear at the administrative
hearing, a decision shall be issued by the Bureau of Appeals
dismissing the appeal. The dismissal may be rescinded upon
order of the Bureau of Appeals if the applicant makes
written application within 10 calendar days following the
mailing of the dismissal order and provides evidence of good
cause for the failure to attend the hearing.

C. The issuance of the approval shall be suspended if an
applicant files an appeal. The suspension is effective only
during the administrative appeal process.

D. Within 20 days of the completion of the hearing, The
Bureau of Appeals shall make a written decision. The written
decision shall be final, binding and enforceable. A copy of
the decision shall be mailed to the applicant at his last
known address or to his authorized representative.

E. An applicant has the right to file for judicial review in
accordance with the Administrative Procedures Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, LR 36:524
(March 2010).

§12911. Licensing and Certification Compliance

A. The following time frames shall apply for complying
with the requirements for obtaining DHH licensure as an
opioid treatment program and for complying with all
applicable federal, state, and local laws and regulations.

1. Opioid treatment programs shall achieve DHH
licensure no later than one year from the date of the OTP
application review approval.

2. OTPs shall be in compliance with all applicable
OTP federal, state, and local laws and regulations no later
than one year from the date of the OTP application review
approval.

B. Failure to meet the timeframes in this section could
result in an automatic expiration of the OTP application
review approval of the OTP.

C. An OTP that intends to relinquish application review
approval prior to the expiration of the timeframes in this
Section, shall submit a letter of such intent to the DHH
Office for Addictive Disorders State Opioid Treatment
Authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, LR 36:525
(March 2010).

Subchapter E. Rescission of OTP Need Review
Application Approvals
§12913. General Provisions

A. Opioid treatment program application review approval
shall be automatically rescinded upon rendering of a final
decision under the following circumstances:

1. aclinic’s license is revoked;

2. aclinic’s license is not renewed;

a clinic’s license is denied;
a clinic’s license is voluntarily surrendered;
a cessation of the clinic’s business;
a clinic’s accreditation is revoked;
a clinic’s accreditation is not renewed;
8. aclinic’s accreditation is denied.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1058.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office for Addictive Disorders, LR 36:525
(March 2010).

Nownkw

Alan Levine

Secretary
1003#027

RULE

Department of Public Safety and Corrections
Corrections Services

Crime Victims Services Bureau
(LAC 22:1.2327)

The Department of Public Safety and Corrections,
Corrections Services, in accordance with R.S. 36:404,
hereby repeals LAC 22:1.Chapter 23, Crime Victims
Services Bureau in its entirety. This repeal is a technical
adjustment as the information is not required to be
promulgated and will remain intact and enforced as a
department regulation.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I. Corrections
Chapter 23. Crime Victims Services Bureau
§2327. Louisiana Department of Public Safety and
Corrections Victim/Witness Notification Request
Form

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36, Chapter 9.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Corrections Services, LR 27:410
(March 2001), amended LR 29:2503 (November 2003), LR 32:851
(May 2006), repealed LR 36:525 (March 2010).

James M. Le Blanc

Secretary
1003#061

RULE
Department of Public Safety and Corrections
Corrections Services

Death Penalty (LAC 22:1.103)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.), the Department of
Public Safety and Corrections, Corrections Services, hereby
amends the contents of LAC 22:1.103, "Death Penalty."
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Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I. Corrections
Chapter 1. Secretary's Office
§103. Death Penalty

A. Purpose—to set forth procedures to be followed for
the lethal injection of those individuals sentenced to death.

B. Applicability—deputy secretary, undersecretary, chief
of operations and the wardens of the Louisiana State
Penitentiary and the Louisiana Correctional Institute for
Women. The secretary and the wardens of the Louisiana
State Penitentiary and the Louisiana Correctional Institute
for Women are responsible for ensuring that appropriate unit
written policy and procedures are in place to comply with
the provisions of this regulation.

C. Policy. It is the secretary's policy that the department
shall carry out the death penalty in accordance with the
provisions of the Louisiana Revised Statutes. All execution
processes shall be performed in a professional, humane,
sensitive and dignified manner. Executions shall be
conducted at the Louisiana State Penitentiary. The warden of
that facility is responsible for carrying out the death sentence
on the date established by the sentencing court.

D. Incarceration Prior to Execution. Male offenders
sentenced to death shall be incarcerated at the Louisiana
State Penitentiary (LSP) at Angola, Louisiana. Female
offenders sentenced to death shall be incarcerated at the
Louisiana Correctional Institute for Women (LCIW) at St.
Gabriel, Louisiana. Until the time for execution, the warden
shall incarcerate the offender in a manner affording
maximum protection to the general public, the employees of
the department, and the security of the institution. Female
offenders shall be transported to the Louisiana State
Penitentiary for execution as directed by the secretary.

E. Mental Competency. Pursuant to the provisions of
R.S. 15:567.1, a person who is not competent to proceed to
execution may not be executed. A person is not competent to
proceed to execution when he lacks the competence to
understand that he is to be executed, and the reason he is to
suffer that penalty. Any person sentenced to death may raise
the issue of his mental incompetence to proceed to execution
by filing an appropriate petition in the sentencing court. A
person acting as petitioner’s “next friend” or the Secretary of
the Department of Public Safety and Corrections may also
file the petition. The petition shall contain the information
enumerated in R.S. 15:567.1(C). The sentencing court shall
then determine the offender's mental competency in
accordance with R.S. 15:567.1.

F. Death Warrant. Upon receipt of a death warrant, the
secretary shall send written notification including a copy of
the warrant to the following:

1. the warden at LSP;

2. the warden at LCIW (if appropriate);

3. the condemned offender, through the appropriate
warden's office;

4. the governor, through the governor's executive
counsel shall be mailed the certified copy of the warrant,
return receipt requested, and the return receipt filed in the
condemned offender’s record; and

5. the clerk of each court of appeal.
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G. Communications. The secretary shall establish a
communication system between the governor's office and the
LSP command center.

1. Primary communications shall be via a telephone
line opened directly to the LSP command center from the
execution chamber. This line shall be tested one hour prior to
the scheduled execution. Other than testing, this line shall
remain open.

2. Secondary communication shall be via cellular
telephone.

3. In the event that both the primary and secondary
communications are inoperable, the execution shall be
delayed until communications are established.

H. Media Access

1. The media may contact the warden’s office to
request interviews. If the warden, condemned offender, and
attorney (if represented by counsel) consent, the interview
shall be scheduled for a time convenient to the institution.

2. Should the demand for interviews be great, the
warden may set a day and time for all interviews and may
specify whether the interviews shall be conducted
individually or in "press conference" fashion.

I.  Visits

1. Prior to the scheduled execution, the warden may
approve special visits for the condemned offender.

2. The condemned offender shall not be required to
visit with non-staff visitors that the condemned offender
does not wish to see.

J.  Pre-Execution Activities

1. The warden shall select an appropriate area to serve
as a press room.

2. Approximately 30 calendar days prior to the
scheduled execution date, the LSP execution team shall
begin conducting training sessions no less than once per
week until the scheduled date of the execution.

3. Approximately 14 calendar days prior to the
scheduled execution date:

a. the secretary or designee shall give either written
or verbal notice (followed by written notice placed in the
United States mail within five days thereafter) of the date
and time of the execution to the victim’s parents, or
guardian, spouse and any adult children who have indicated
that they desire such notice. The named parties shall be
given the option of attending the execution. Within three
days of receipt of the notification, the named parties shall
notify, either verbally or in writing, the secretary’s office of
their intention to attend as witness;

b. the warden at LSP shall have the condemned
offender complete the requests for clergy witness,
instructions for disposal of property and funeral
arrangements. All such requests shall be signed in the
presence of a notary.

4. Approximately 10 calendar days prior to the
scheduled execution date:

a. the warden at LSP shall notify the following
individuals/agencies of the date and time of the execution:

i. Louisiana State Police;
ii.  West Feliciana Parish Sheriff;
iii.  West Feliciana Parish Coroner;
iv. the condemned offender's clergy representative
regarding the condemned offender's desire for the clergy
representative to witness the execution.



b. The secretary shall select media representatives
in accordance with Paragraph L.2. of this regulation and
notify the warden of LSP in writing of the names of those
selected.

5. Approximately seven calendar days prior to the
scheduled execution date, the secretary shall notify the
warden of LSP of the names of witnesses selected in
accordance with R.S. 15:570-571.

6. Approximately seven calendar days prior to the
scheduled execution date the warden at LSP shall order that
the condemned offender be constantly monitored. A log
entry must be made every 15 minutes that shall include, but
not be limited to, movement, mood changes, meals served,
showers, telephone calls, etc.

7. In the five calendar days prior to the execution,
access to the execution room shall be restricted in
accordance with institutional policy.

8. Approximately 12 to 24 hours prior to
scheduled execution:

a. the condemned offender shall be transferred from
death row and housed in the execution building. The 15
minute log shall continue to be maintained;

b. the warden at LSP shall establish a line of
communication with the secretary's office for notice of case
status and/or other significant legal changes.

9. The following events shall take place upon the
condemned offender’s arrival at the execution building.

a. The execution building shall be restricted. Only
the following shall be permitted access:

i. secretary and/or designee(s);
ii.  warden;
iii. deputy wardens;

iv.  chaplain;

v. physician;
vi. chief of security;

vii. maintenance superintendent;

viii. any other person deemed necessary by the
warden.

b. The deputy warden/security and/or chief of
security at LSP shall assign security personnel to staff
entrances and checkpoints.

c. The deputy warden/security at LSP shall ensure
that the condemned offender's property is inventoried in
front of the condemned offender. Pursuant to Subparagraph
J.3.b. of this regulation, the condemned offender shall have
previously specified who is to receive their personal effects.

d. The condemned offender shall be allowed visits
with family, friends and/or private clergy, as approved by the
Warden at LSP. Visits will normally terminate by 3:00 p.m.
on the day of the execution, except visits with a priest,
minister, religious advisor or attorney which will terminate
at the discretion of the warden at LSP or his designee.

e. All communications equipment shall be tested,
including primary and secondary communication with the
secretary and governor's offices.

f. The warden at LSP shall receive updates from
security personnel on crowd control, demonstrations, etc., as
needed.

g. The deputy warden/security and/or chief of
security at LSP shall brief the warden at LSP on the tension
level within the prison population, as needed.
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h. The warden at LSP shall advise the secretary of
any unusual activity.

K. Time and Place. The execution shall take place at the
Louisiana State Penitentiary between the hours of 6:00 p.m.
and 9:00 p.m. [R.S. 15:570(C)].

L. Witnesses. All witnesses shall be over 18 years of age
and all witnesses shall agree to sign the report of execution
(R.S. 15:570-571).

1. The execution shall take place in the presence of
the following witnesses:

a. the warden of the Louisiana State Penitentiary or
designee;

b. the coroner of West Feliciana Parish or deputy;

c. aphysician chosen by the warden;

d. a competent person/s selected by the warden to
administer the lethal injection; and

e. a priest, minister, or religious advisor, if the
offender so requests.

2. Not less than five nor more than seven other
witnesses are required by law to be present. [R.S.
15:570(A)]. These witnesses shall be selected as follows.

a.i. Three witnesses shall be members of the news
media selected by the secretary from the following
categories:

(a). arepresentative from the associated press;

(b). a representative selected from the media
persons requesting to be present from the parish where the
crime was committed; and

(c). a representative selected from all other
media persons requesting to be present.

ii. These witnesses must agree to act as pool
reporters for the remainder of the media present and meet
with all media representatives immediately following the
execution.

b. Up to two witnesses may be victim relationship
witnesses [R.S. 15:570(D)]. If more than two victim
relationship witnesses desire to attend the execution, the
secretary is authorized to select from the interested parties
the two victim relationship witnesses who shall be
authorized to attend. In the case of multiple victim's families,
the secretary shall determine the number of witnesses,
subject to availability of appropriate physical space.

c. The remaining witnesses shall be selected by the
secretary.

3. All persons selected as witnesses shall sign a copy
of the Agreement by Witness to Execution prior to being
transported to the execution room.

M. Execution Procedures

1. The execution shall be conducted in accordance
with established procedures.

2. No cameras or recording devices, either audio or
video, shall be permitted in the execution room.

3. The identity of the person/s specified in
Subparagraph L.1.d. who participates in an execution either
directly or indirectly, shall remain strictly confidential and
shall not be subject to public disclosure in any manner
whatsoever [R.S. 15:570(E)-(F)].

4. The witnesses shall enter the witness room where
they will receive a copy of the condemned offender’s written
last statement, if a written statement is issued.
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5. The condemned offender shall then be taken to the
lethal injection room by the escorting officers. Once in the
room, the condemned offender shall be afforded the
opportunity to make a last verbal statement if he so desires.
He shall then be assisted onto the lethal injection table and
properly secured to the table by the officers. Once the
officers exit the room, the warden shall close the curtain to
the witness room and signal the I.V. technician(s) to enter.
The I.V. technician(s) shall appropriately prepare the
condemned offender for execution and exit the room. The
warden shall re-open the witness room curtain.

6. The person/s designated by the warden and at the
warden’s direction, shall then administer, by intravenous
injection, the appropriate substances in a lethal quantity into
the body of the condemned offender until he is deceased.

7. No employee, including employee witnesses to the
execution, except the secretary or the warden or their
designees, shall communicate with the press regarding any
aspect of the execution except as required by law.

N. Post Execution

1. At the conclusion of the execution, the coroner or
his deputy shall pronounce the condemned offender dead.

2. The warden shall advise the secretary that the
coroner has pronounced the condemned offender dead.

3. The secretary shall advise the governor or designee
that the execution has been carried out.

4. The witnesses shall be escorted from the witness
area.

5. The body of the condemned shall be removed from
the execution chamber.

6. Disposition of the body shall be in accordance with
arrangements made prior to the execution at the condemned
offender's request.

7. The warden shall make a written report reciting the
manner and date of the execution which he and all of the
witnesses shall sign. The report shall be filed with the clerk
of court in the parish where the sentence was originally
imposed. (R.S. 15:571)

O. Debriefing

1. The warden at LSP shall ensure that critical
incident debriefings are available for the execution team and
staff participants.

2. The LSP religious services coordinator and/or LSP
mental health staff shall be available for debriefing for the
family of the condemned offender.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:953.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of the Secretary, LR 6:10
(January 1980), amended LR 7:177 (April 1981), amended by the
Department of Public Safety and Corrections, Corrections Services,
LR 17:202 (February 1991), LR 18:77 (January 1992), LR 24:342
(February 1998), LR 25:2410 (December 1999), LR 28:2552
(December 2002), LR 29:2847 (December 2003), LR 31:1600 (July
2005), LR 31:2032 (August 2005), LR 32:2270 (December 2006),
LR 36:526 (March 2010).

James M. Le Blanc

Secretary
1003#062
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RULE

Department of Public Safety and Corrections
Corrections Services

Louisiana Risk Review Panels (LAC 22:1.107)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950), the Department of Public
Safety and Corrections, Corrections Services, hereby
amends the contents of Section 107 Louisiana Risk Review
Panels.

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I. Corrections
Chapter 1. Secretary's Office
§107. Louisiana Risk Review Panels

A. Purpose—to provide a consistent and reliable
decision-making process for assessing certain non-violent
offender’s risk to commit another crime if released from
incarceration. This process shall also be designed to enhance
the motivation of offenders to participate in the types of
programming that are available to reduce their risk and to
prepare them to reenter the community successfully without
further offense and victimization.

B. Applicability—deputy secretary, undersecretary, chief
of operations, assistant secretary, regional wardens, wardens,
Director of Probation and Parole, Chairman of the Parole
Board, Chairman of the Board of Pardons and the sheriff or
administrator of local jail facilities. Each unit head is
responsible for ensuring that appropriate unit written policy
and procedures are in place to comply with the provisions of
this regulation.

C. Policy. It is the secretary’s policy that the Louisiana
Risk Review Panels shall assess the risk posed by certain
non-violent offenders. The panels shall develop decisional
guidelines to ensure that the criteria utilized to achieve the
decisions, are clear, grounded in evidence-based practice and
centered primarily around the goal of enhancing public
safety and government efficiency.

D. Definitions

Offense—an infraction of any law, rule or code and, for
the purpose of this regulation, includes both felonies and
misdemeanors.

Regional Facility—a state correctional facility located
within one of nine regions of the state, as designated by the
Secretary. Each warden of a regional facility shall be
responsible for certain requirements pursuant to the
provisions of this regulation for offenders housed in their
state correctional facility, as well as DPS&C offenders
housed in local jail facilities within their respective region.

E. Panel Composition and Guidelines

1. A total of three risk review panels are hereby
created in the north, central and south regions of the state.
An employee of the secretary’s office shall serve as the
headquarters risk review administrator for all panels. Three
employees of the department (one for each region - north,



central and south) shall serve as regional coordinator for an
assigned panel. Each panel shall consist of five members as
follows:

a. the secretary or designee who shall be chairman;

b. a psychologist (either licensed or working
directly under the supervision of a licensed psychologist),
who shall be authorized and approved by the secretary;

c. the warden (or his deputy) at the state facility
where the offender is housed or the warden (or his deputy)
of the regional facility for offenders housed in local jail
facilities;

d. aretired judge with criminal law experience who
shall be appointed by the governor; and

e. a probation and parole officer with a minimum of
10 years experience, who shall be appointed by the governor.

2. A majority of the members of each panel shall
constitute a quorum. All official actions of the panel shall
require an affirmative vote of a majority of members present.

3. Each panel and/or panel member may serve in any
region. Each panel shall convene quarterly, as scheduled by
the department, or on the call of the chairman or upon the
request of any three members.

4. Panel members, not employed by the department,
may receive a per diem for each day in actual attendance at a
hearing. The amount shall be fixed by the secretary in
accordance with R.S. 15:574.22(D). All members shall
receive travel reimbursement in accordance with established
procedures.

5. Each chairman shall adhere to and ensure all
meetings are conducted in accordance with the provisions of
R.S. 42:4.1 et seq. (Public Policy for Open Meetings Law)
and Roberts Rules of Orders. Each regional coordinator shall
serve as the official recording officer of the panel, keeping
and distributing notices and decisions of panel meetings.

6. Recommendations submitted for a panel’s
consideration by individuals other than those employed by
the department or the local jail facility where the offender is
assigned shall be in writing and made part of the panel’s
review and hearing record.

F. Selection Criteria
NOTE: For the purpose of this regulation:

Any offender who is currently serving a sentence for a
conviction of a crime of violence (instant offense) shall be
statutorily ineligible for panel consideration.

Any offender, other than those covered in Section F.1.d.,
who has a previous conviction of a crime of violence, but who
has fully served the sentence imposed for that crime, may be
eligible for panel consideration; however, the previous crime
of violence shall be considered in the criminal history and
suitability review.

1. The following offenders shall not be eligible for
review by the risk review panels:

a. an offender convicted of a crime defined or
enumerated as a crime of violence in R.S. 14:2(B);

b. an offender convicted of a sex offense as defined
in R.S. 15:540 et seq. when the victim was under the age of
18 at the time of the commission of the offense.

c. an offender convicted of a violation of the
Uniform Controlled Dangerous Substances Law, except that
the following offenders shall be evaluated by the panels:

i. an offender convicted of possession as defined
in R.S. 40:966(C), 967(C), 968(C), or 970(C);
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ii. an offender convicted of distribution or
possession with the intent to distribute cocaine where the
offense of conviction involved less than 28 grams of
cocaine;

iii. an offender convicted of distribution or
possession with the intent to distribute marijuana where the
offense of conviction involved less than one pound of
marijuana;

iv. an offender sentenced under any other
violation of the Uniform Controlled Dangerous Substances
Law who has served the mandatory minimum sentence in
actual custody for the offense or one-half of the sentence
imposed whichever is less;

v. an offender sentenced to a term of life
imprisonment for a violation of the Uniform Controlled
Dangerous Substances Law who has served at least seven
years of the term of imprisonment in actual custody.
However, this provision shall not apply to:

(a). any offender convicted of a sex offense as
provided in Subparagraph F.1.b;

(b). any offender sentenced as a habitual offender
under R.S. 15:529.1 where one or more of the crimes for
which the offender was convicted and sentenced under R.S.
15:529.1 was a crime of violence defined or enumerated in
R.S. 14:2(B) as provided for in Section F.1.d.

d. An offender sentenced as a habitual offender
under R.S. 15:529.1 where one or more of the crimes for
which the offender was convicted and sentenced under R.S.
15:529.1 was a crime of violence defined or enumerated in
R.S. 14:2(B).

2. Pursuant to this regulation, an offender’s
application may also be denied by the panel for one or any
combination of the following reasons:

a. participating in or recommended for participation
in pre-release programming, including IMPACT and/or a
work release program;

b. 365 days or less until earliest release date;

c. felony detainer(s) or open warrant(s);

d. poor conduct and/or disciplinary record,
including, but not limited to, habitual and compulsive
violent behavior, consistent signs of bad work habits, lack of
cooperation or good faith effort and/or other undesirable
behavior;

e. maximum custody status, except those offenders
assigned to maximum custody based solely upon
classification criteria other than disciplinary reasons;

f. low level of program activity and/or completion
when compared to program opportunity and availability;

g. extensive habitual and/or violent criminal
history;

h. extensive supervision revocation history;

i.  history of mental illness and/or condition that
would lead to the conclusion that the individual is a danger
to society;

j- communicable or contagious disease and/or
condition for which the offender has not been non-receptive
or non-compliant with prescribed or recommended medical
treatment;

k. possession or use of an illegal or controlled
dangerous substance during the offender’s current term of
incarceration;
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I.  poor personal and/or victim restitution payment
history;

m. pursuant to R.S. 15:308, certain offenders are
entitled to apply to the risk review panel; however, such
offenders must meet the eligibility requirements under R.S.
15:1574.22(G).

G. Application Procedures

1. Offenders must complete the application for risk
review. An offender’s request for review submitted in any
format other than the official application form may be
returned to the offender without action.

2. Offenders assigned to a state correctional facility
shall submit their application for risk review to the warden
of the facility where they are housed. Offenders assigned to
a local jail facility shall submit their Application for Risk
Review to the warden of the regional facility within which
the local jail facility is located.

3. The application shall be reviewed by a
classification manager or designee of the receiving state
facility to determine whether the offender meets the
minimum statutory eligibility and suitability requirements. If
the classification manager determines the offender is eligible
for panel consideration, the classification manager or
designee shall forward the completed application packet,
including the documents and information specified below,
and a written summary recommendation to the appropriate
regional coordinator:

a. presentence, post sentence and pre-parole report,
if available;

b. bill of information;
sentencing minutes;
master prison record;
reentry accountability plan (ReAP);

Louisiana Risk Need Assessment II (LARNAII);
classification/security summarys;

institutional or jail progress report(s)*;

conduct record;

j- medical, mental
assessments and summary*;

k. educational and vocational
participation and completion summary*;

I. anticipated release plans and other resources
available to the offender in the event of release. If the panel
makes a recommendation to the pardon or parole boards, the
offender must complete all recommended release
programming and submit approved release plans, including
residence plans and other available resources, prior to actual

release.
*The unit head or designee shall ensure this information is
entered into lotus notes on the risk review screening form and
into the department's CAJUN database.

4. If the offender is found to be statutorily eligible, but
not suitable for one of the reasons listed in section F.2., the
classification manager or designee shall forward the
application, along with the documentation and information
required in Paragraph G3 and a written summary of the
reason(s) for the determination, to the regional coordinator
for final disposition by the panel.

5. If the offender is found to not be statutorily eligible
for risk review panel consideration, the classification
manager shall forward the application to the regional
coordinator noting the reason for the offender’s statutory
ineligibility.

S

health and psychological

assessment(s),
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6. The regional coordinator shall create an official
record upon receipt of a risk review application packet or
ineligibility notice by entering each application into the
CAJUN database and assigning the application a case
number. For ineligible applications, the regional coordinator
shall notify the offender utilizing the Notice of Decision and

provide additional instructions for reapplication, if
necessary.
7. A comprehensive analysis of each eligible

offender’s application packet shall be conducted by the
regional coordinator, confirming the offender is statutorily,
technically and subjectively eligible for review by a risk
review panel. Offenders shall then be placed on the
appropriate docket in accordance with current panel
guidelines.

8. Each regional coordinator shall maintain a
complete and accurate record of all applications received,
including disposition and reasons, etc. utilizing the
department’s CAJUN database.

H. Panel Review

1. The panel shall review all assimilated and/or
pertinent information during deliberations and assess the
offender’s risk to commit another crime if released from
incarceration. At a minimum, this information shall include
the following:

a. presentence report, if available, master prison
records, medical and psychological records;

b. risk assessment score of the Louisiana Risk Need
Assessment II (LARNAII);

c. recommendations and/or comments submitted by
the sentencing judge, district and/or assistant district
attorney, probation and parole staff, victim and/or victim’s
family and the offender;

d. age of the offender (to include consideration of
chronological age and length of confinement, which may
reduce the offender’s risk of committing another crime);

e. current medical condition (which may reduce the
offender’s risk of committing another crime);

f. damage or injury that resulted by the crime
committed;

g. resources available to the offender if released
(e.g., housing, job, educational or skill level, family or other
support); and

h. extent to which the sentence for the instant
offense exceeded the minimum sentence in effect at the time
of sentencing.

2. The relevance of any witness testimony shall be
determined solely at the discretion of the risk review panel.

3. At the discretion of the panel, hearings may be
conducted by live interview, record review, telephone or
video conference or other form of meeting technology.

4. All members of the panel shall vote individually to
recommend or deny (with or without instructions) the
offender to the pardon board or parole board for release
consideration. The panel may also include their
recommendation(s) regarding conditions of an offender’s
release, if granted by a board. Any recommendation of the
panel shall not be binding on the part of either board.

5. The panel may also recommend new or additional
program participation and/or require completion of current
programming, such as IMPACT, substance abuse treatment,
educational or vocational training, etc.



6. The chairman shall notify each offender in writing
of the panel’s decision with instructions, if applicable. All
decisions shall be compiled and disseminated by the regional
coordinator.

a. A copy of all decisions shall be sent to the
warden, sheriff or jail administrator and the headquarters
risk review administrator. A copy shall also be maintained in
the offender’s master prison record. Unless otherwise
directed by the panel, offenders may only submit an
application for risk evaluation once in a twelve-month
period and acceptance shall be at the discretion of the panel.

7. The decision of a risk review panel is final and
shall not be appealed through the administrative remedy
procedure.

I.  Victim Notification. The regional coordinator shall
ensure registered victims receive written notification at the
time the offender is docketed for review by the panel and a
copy of the notification shall be maintained in the offender’s
master prison record.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:953.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Corrections Services, LR 28:94
(January 2002), amended LR 29:2847 (December 2003), LR
32:1069 (June 2006), repromulgated LR 32:1247 (July 2006),
amended LR 36:528 (March 2010).

James M. Le Blanc

Secretary
1003#057

RULE

Department of Public Safety and Corrections
Corrections Services

Offender Incentive Pay and Other Wage Compensation
(LAC 22:1.331)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.), the Department of
Public Safety and Corrections, Corrections Services, hereby
amends the contents of LAC 22:1.331, "Offender Incentive
Pay and Other Wage Compensation."

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I. Corrections
Chapter 3. Adult Services

Subchapter A. General
§331. Offender Incentive Pay and Other Wage
Compensation

A. Purpose—to state the secretary’s policy regarding
payment of incentive wages and other wage compensations
to offenders.

B. Applicability—deputy secretary, undersecretary, chief
of operations, assistant secretary, Director of Prison
Enterprises, regional wardens and wardens. Each unit head
is responsible for ensuring that appropriate unit written
policy and procedures are in place to comply with the
provisions of this regulation.
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C. Policy. It is the secretary’s policy that compensation
shall be paid, in accordance with the provisions of this
regulation, to all offenders who have served at least three
years of their sentence in the physical custody of the
department and who have performed satisfactory work in the
job assignment in which they have been classified (except
those offenders who opt to receive good time in lieu of
incentive wages in accordance with R.S. 15:571.3).

D. Procedures

1. An offender sentenced or resentenced or who is
returning to the physical custody of the department on or
after September 20, 2008, who is not eligible to earn good
time at any rate shall serve three years from the date of
reception before becoming eligible to earn incentive pay.

a. Grandfather Clause. The provisions of this
Section are applicable to offenders received at the reception
and diagnostic centers on or after September 20, 2008.
Offenders received at reception and diagnostic centers prior
to this date shall be subject to the waiting period previously
in effect for this regulation. Offenders who are currently
receiving incentive pay will not be affected and will
continue to be eligible to receive incentive pay as they did
on the effective date of this regulation but shall be subject to
the provisions of Paragraph D.2 as it applies to job changes.

2. Once eligible to earn incentive pay, each offender
shall initially be paid an "introductory pay level" of two
cents per hour for a period of six months. After six months,
the offender shall be paid at the lowest pay rate that is
commensurate with the job assignment he is placed in by the
institution. In the event of a change in an offender’s job
assignment or custody status, the offender’s rate of
compensation shall automatically be adjusted to the lowest
pay rate of the assigned job. If the change in job assignment
is not for disciplinary reasons, but due to institutional needs,
the offender shall be paid at the same rate as the previous job
assignment and the rate of compensation shall not be
automatically adjusted to the lowest pay rate of the new job
assignment.

a. Grandfather Clause. Offenders earning incentive
pay at any rate, prior to the effective date of this regulation,
shall continue to earn at these rates. If the offender is
reassigned to a new job or vacates the job for any reason and
it has been determined the rate of pay for the job that he is
leaving should be lower, the next offender to fill that
position will receive the adjusted lower rate.

3. An offender may receive a raise in his hourly pay
rate of no greater than $0.04 per hour on an annual basis
unless specifically authorized by mutual agreement of the
director of prison enterprises and the warden of the
respective institution, except as provided in Paragraphs D.12
and 13 below.

4. No offender shall earn more than 80 hours in a two-
week period unless specifically authorized by mutual
agreement of the director of prison enterprises and the
warden of the respective institution.

a. Exception. Offenders assigned to job duties at the
governor’s mansion will not be limited to 80 hours bi-
weekly.

5. An offender sentenced or re-sentenced or who is
returning to the physical custody of the department on or
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after the effective date of this regulation shall not be eligible
to earn incentive wages, if the offender is eligible to earn
good time at any rate.

a. Grandfather Clause. Offenders currently earning
good time at a rate of 3 days for every 17 days served in
accordance with Act 1099 of the 1995 Regular Session who
are also earning incentive pay shall be allowed to continue to
earn incentive pay at authorized rates.

6. Any offender who has his incentive pay forfeited as
a disciplinary sanction shall return to the "introductory pay
level" of two cents per hour for a six month period upon
reinstatement of his right to earn incentive pay. At the end of
the six month period, the offender’s pay will be
automatically adjusted to the lowest pay rate for the assigned
job.

7.a. A series of pay ranges and a standardized list of
job titles shall be established by the director of prison
enterprises and approved by the secretary or designee. The
institutions shall be assigned limits on the total amount of
incentive wages paid in certain pay ranges. These limits shall
be derived on a percentage basis determined by the total
hours worked by offenders who are eligible to earn incentive
pay at each institution and shall be approved by the director
of prison enterprises and the secretary or designee. Prison
enterprises shall issue reports detailing each institution’s
status with regard to their limits on a quarterly basis.
Offender banking shall monitor the assigned limits to ensure
that the institutions remain within their limits and report
discrepancies to the chief of operations, the appropriate
regional warden, the director of prison enterprises and the
warden of the institution.

b. The regional wardens shall work closely with the
director of prison enterprises to ensure that any institution
that exceeds the established limits is brought back into
compliance in an expeditious manner.

c. Exception. Offenders who work in prison
enterprises job titles will not affect an institution’s pay range
percentage limits.

8. Incentive wages shall not be paid for extra duty
assignments that are imposed as sanctions through the
offender disciplinary process.

9. All offenders classified in limited duty status and
who are eligible to earn incentive wages shall earn at a rate
of no more than $0.04 per hour. This excludes offenders
classified as regular duty with restrictions or those with a
temporary limited duty status.

10. All offenders classified in working cellblocks and
maximum custody field lines who are eligible to earn
incentive wages shall earn at the rate of $0.02 per hour.

11. All offenders assigned to educational or vocational
programs who are eligible to earn incentive wages shall be
paid at the rate of $0.04 per hour.

a. Exception. Due to the importance of the New
Orleans Baptist Theological Seminary program and its
positive impact on the department, offenders enrolled in this
program shall earn incentive wages at the following rates:

i. freshmen: $0.14 per hour;
ii. sophomores: $0.16 per hour;
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iii. juniors: $0.18 per hour;
iv.  seniors: $0.20 per hour.

b. Upon completion of any educational or
vocational program, the offender may, upon request and at
the discretion of the warden and based upon availability,
return to the same job at the same rate of pay he held prior to
enrollment in the program.

12. Offenders assigned to prison enterprises industrial,
agricultural, service or other prison enterprises jobs may be
compensated at a rate up to $0.40 per hour. The pay range
for these jobs shall be established by the director of prison
enterprises and approved by the secretary or designee.

13. Offender tutors who achieve certification from the
Corrections Education Association (CEA) or an NCCER or
other industry based certification may be paid, on a
graduating scale, up to $1.00 per hour while working as a
tutor in the area of certification. Certified tutors may earn
$0.75 per hour during the first twelve months after
certification and may receive an annual raise of ten cents per
hour, up to a maximum of $1.00 per hour.

14. Offenders who are eligible to earn incentive wages
shall be paid only for actual hours worked in their job
assignment. Offenders shall not be paid for time spent away
from their job assignment due to circumstances such as
holidays, callouts, duty status, weather, illness, etc.

15. For the purpose of this regulation, income earned
from a private sector/prison industry enhancement (PS/PIE)
program or a work release program is not "incentive pay."
Therefore, offenders employed in any of these programs
may receive good time in accordance with the law. The
director of prison enterprises shall establish record-keeping
procedures relating to wages earned by offenders employed
in a PS/PIE program that include all mandatory deductions
from offender wages, other deductions such as child support
or garnishment and the distribution of net offender wages to
offender banking.

E. Sources of Funding

1. The Division of Prison Enterprises shall pay all
incentive wages.

2. Offenders who are employed in a certified PS/PIE
program shall be paid by the private business that employs
them or by prison enterprises depending upon the type of
PS/PIE program that is in operation, in accordance with the
terms stated in the employment agreement.

3. Offenders who are participating in a work release
program shall be paid by the private business that employs
them, in accordance with the terms outlined in the
employment agreement.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:950.
HISTORICAL NOTE: Promulgated by the Department of

Public Safety and Corrections, Corrections Services, LR 34:1927
(September 2008), amended LR 36:531 (March 2010).

James M. Le Blanc

Secretary
1003#058



RULE

Department of Public Safety and Corrections
Corrections Services

Restoration of Good Time (LAC 22:1.319)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.), the Department of
Public Safety and Corrections, Corrections Services, hereby
adopts the contents of LAC 22:1.319, "Restoration of Good
Time."

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I. Corrections
Chapter 3. Adult Services

Subchapter A. General
§319. Restoration of Good Time

A. Purpose—to establish the secretary’s policy regarding
the restoration of previously forfeited good time for
disciplinary violations for offenders who have demonstrated
satisfactory progress in faithfully observing the Disciplinary
Rules and Procedures for Adult Offenders.

B. Applicability—deputy secretary, undersecretary, chief
of operations, assistant secretary, regional wardens, wardens,
the sheriff or administrator of local jail facilities and the
Director of the Office of Information Services. Each unit
head is responsible for ensuring that appropriate unit written
policy and procedures are in place to comply with the
provisions of this regulation.

C. Policy. It is the secretary’s policy to strengthen the
department’s commitment to an offender’s successful reentry
efforts by implementing positive rewards for offenders who
have demonstrated improved institutional behavior.

D. Definition

1. Regional Facility—a state correctional facility
located within one of nine regions of the state, as designated
by the secretary. Each warden of a regional facility shall be
responsible for certain requirements pursuant to the
provisions of this regulation for offenders housed in their
state correctional facility, as well as DPSC offenders housed
in local jail facilities within their respective region.

E. General Procedures

1. As of the effective date of this regulation, offenders
who have previously forfeited good time as a result of
disciplinary action and have remained disciplinary report
free for a consecutive 24-month period may be eligible for
restoration of the previously forfeited good time. Restoration
of previously forfeited good time shall not exceed 540 days
during an offender's instant term of incarceration.

2. Forfeiture of good time resulting from any
Schedule A or Schedule B rule violation may be restored in
accordance with the provisions of this regulation, with the
exception of Rule #8, Escape or Attempt to Escape, or any
rule violation that was a result of battery of an employee,
visitor, guest or their families. All Rule #21 offenses shall be
carefully reviewed for consideration of restoration of good
time.

3. For offenders released on parole or good time
parole supervision and returned to custody as a parole
violator, the availability of forfeited good time is limited to
the amount earned during the instant term of incarceration.
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Time spent in custody prior to release on parole or good time
parole supervision shall not apply toward the 24 consecutive
month period required for review.

4. Even though an offender may receive approval for
restoration of goodtime, the department shall retain authority
to void or adjust the amount of the restoration at any time
during the offender’s incarceration if a review of the record
reveals the restoration calculation was erroneous.

5. Under no circumstances shall an offender's
restoration of previously forfeited good time under the
provisions of this regulation cause him to be considered
overdue for release at the time of approval.

F.  Review and Outcome Process

1. Offenders housed in state correctional facilities who
have not been found guilty of a disciplinary violation for a
consecutive 24 month period, except as noted in Paragraph
E.2, shall complete an Application For Restoration of Good
Time (Form B-04-006-A) and submit the application to the
institution’s records office.

2. The appropriate regional facility shall provide an
Application for Restoration of Good Time (Form B-04-006-
A) to the sheriff or administrator of each local jail facility
within their region. Offenders housed in local jail facilities
who meet the eligibility requirements stated in Paragraph F.1
shall complete the application and submit it to the sheriff or
administrator, who shall forward all completed applications
to the records office of the appropriate regional facility
within which the local jail facility is located.

3. The records supervisor/manager or designee shall
review the application and disciplinary record to verify the
offender’s eligibility for restoration of forfeited good time. If
the offender is eligible for restoration of forfeited good time,
the records supervisor/manager shall indicate the number of
days eligible for restoration on the Application for
Restoration of Good Time (Form B-04-06-A.)

4. The warden shall develop a screening and review
process for consideration of restoration of forfeited good
time. This process shall include a recommendation for the
number of days to be restored. The number of days to be
restored shall include consideration of participation or
failure to participate in rehabilitative programs. Upon
completion, the reviewer shall forward the offender’s
application to the warden of the state facility or the warden
of the appropriate regional facility for review and
consideration.

5. If the offender is ineligible for restoration of
forfeited good time, the records supervisor/manager shall
indicate the reason for ineligibility on the application form
and return a copy to the offender. The original application
shall be filed in the offender’s master prison record.

6. The warden of the state facility or the warden of the
regional facility shall review the offender’s application and
verification of eligibility and shall approve or disapprove the
recommendation.

7. If approved, the records supervisor/manager or
designee shall restore the amount of good time approved by
the warden. Only that amount which was actually forfeited
can be restored. A copy of the approved application, as well
as the revised master prison record shall be sent to the
offender. For offenders housed in local jail facilities, a copy
of the approved application and the revised master prison
record shall be returned to the sheriff or administrator of the
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local jail facility who shall notify the offender. The originals
shall be filed in the offender's master prison record.

8. If denied, the warden of the state facility shall
provide a written reason on the Application for Restoration
of Good Time (Form B-04-006-A) and provide a copy to the
offender. For offenders housed in local jail facilities, a copy
of the application (including the justification for denial) shall
be returned to the sheriff or administrator of the local jail
facility who shall notify the offender. The original
application shall be filed in the offender's master prison
record.

9. If an offender's request for restoration of good time
is denied or good time is partially restored, the offender may
reapply for reconsideration in six months from the date of
the original application.

10. The warden's decision regarding restoration of good
time is final and shall not be appealed through the
administrative remedy procedure.

11. In addition to the current CAJUN procedures in
place regarding the maintenance of the amount of good time
forfeited per offender, the Office of Information Services
shall implement a program to also track the restoration of
good time pursuant to this regulation and Act No. 17 of the
2009 Regular Session. The amount of good time restored
shall be displayed on the CAJUN master prison record
screen.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:953.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Corrections Services, LR 36:533
(March 2010).

James M. Le Blanc

Secretary
1003#060

RULE

Department of Public Safety and Corrections
Corrections Services

Sex Offender Assessment Panels (LAC 22:1.109)

In accordance with the provisions of the Administrative
Procedure Act (R.S. 49:950 et seq.), the Department of
Public Safety and Corrections, Corrections Services, hereby
amends the contents of LAC 22:1.109, "Louisiana Sex
Offender Assessment Panels."

Title 22
CORRECTIONS, CRIMINAL JUSTICE AND LAW
ENFORCEMENT
Part I. Corrections
Chapter 1. Secretary's Office
§109. Louisiana Sex Offender Assessment Panels

A. Purpose—to facilitate the identification and
management of those offenders who may be sexually violent
predators and/or child sexual predators and to develop
written policy and procedures for the Sex Offender
Assessment Panels consistent with statutory requirements,
public safety and administrative efficiency. The provisions
of this regulation shall apply to all sex offenders and child
predators in accordance with Act No. 205 of the 2009
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Regular Session who are released by any means from the
department’s custody on or after August 15, 2006.

B. Applicability—deputy secretary, undersecretary, chief
of operations, assistant secretary, regional wardens, wardens,
Director of Probation and Parole, Chairman of the Board of
Pardons, Chairman of the Board of Parole and the sheriff or
administrator of local jail facilities. Each unit head is
responsible for ensuring that appropriate unit written policy
and procedures are in place to comply with the provisions of
this regulation.

C. Policy. It is the secretary’s policy to identify those
offenders who meet the statutory requirements of a sexually
violent predator and/or child sexual predator through the Sex
Offender Assessment Panel review process. The panels shall
evaluate all sex offenders and child predators in accordance
with the provisions of this regulation prior to their release
from incarceration.

D. Definitions

Child Predator—a person who has been convicted of a
criminal offense against a victim who is a minor as defined
in R.S. 15:541(25) (see Attachment A).

Child Sexual Predator—a judicial determination, as
provided for in La. R.S. 15:560 et seq., for an offender who
has been convicted of an offense as defined in R.S.
15:541(24) and/or (25) (see Attachments A and B) and who
is likely to engage in additional sex offenses against children
because he has a mental abnormality or condition which can
be verified, or because he has a history of committing
crimes, wrongs, or acts involving sexually assaultive
behavior or acts which indicate a lustful disposition toward
children.

Court—the judicial district court where the offender
was sentenced.

Judicial Determination—a decision by the court that an
offender is or continues to be a child sexual predator or a
sexually violent predator.

Mental Abnormality—a  congenital or acquired
condition of a person that affects the emotional or volitional
capacity of the person in a manner that predisposes that
person to the commission of criminal sexual acts to a degree
that makes the person a menace to the health and safety of
others. Nothing in this definition is intended to supersede or
apply to the definitions found in R.S. 14:10 or 14 in
reference to criminal intent or insanity.

Regional Facility—a state correctional facility located
within one of nine regions of the state, as designated by the
secretary. Each regional facility shall be responsible for
certain requirements pursuant to the provisions of this
regulation for offenders housed in their state correctional
facility, as well as DPSC offenders housed in local jails
within their respective region.

Sex Offender—a person who has been convicted of a
criminal offense as defined in R.S. 15:541(24) (see
Attachment B).

Sexually Violent Predator—a judicial determination, as
provided for in R.S. 15:560 et seq., for an offender who has
been convicted of an offense as defined in R.S. 15:541(24)
and/or (25) (see Attachments A and B) and who has a mental
abnormality or anti-social personality disorder that makes
the person likely to engage in predatory sexually violent
offenses.



E. Panel Composition and Guidelines

1. Atotal of three Sex Offender Assessment Panels are
hereby created in the north, central and south regions of the
state. An executive management officer of the secretary’s
office shall serve as the administrator for all panels. Three
executive staff officers, employees of the department (one
for each region: north, central, and south), shall serve as
coordinator for an assigned panel. Each panel shall consist
of three members as follows.

a. One member shall be the secretary or designee
who shall be chairman.

b. One member shall be a psychologist licensed by
the Louisiana State Board of Examiners of Psychologists
who has been engaged in the practice of clinical or
counseling psychology for not less than three consecutive
years who is employed by the Department of Public Safety
and Corrections or the Department of Health and Hospitals
or a physician in the employ of the Department of Public
Safety and Corrections or the Department of Health and
Hospitals or under contract to the Department of Public
Safety and Corrections whose credentials and experience are
compatible with the evaluation of the potential threat to
public safety that may be posed by a child sexual predator or

a sexually violent predator.
Note: If the psychologist or physician is an employee of the
Department of Health and Hospitals, the secretary of both
departments shall consult and jointly select the member.

c. The warden (or deputy) at the state facility where
the offender is housed or the warden (or deputy) of the

regional facility for offenders housed in local jail facilities.
Note: A probation and parole officer with a minimum of ten
years experience or a retired law enforcement officer with at
least five years of experience in investigating sex offenses
may also serve as the third panel member at the discretion of
the secretary.

2. All official actions of a panel shall require an
affirmative vote of a majority of the members of the panel.

3. Each panel shall meet at least once quarterly and
upon the call of the chairman or upon the request of any two
members.

4. Notwithstanding the provisions of R.S. 15:574.12,
each panel shall review presentence reports, prison records,
medical and psychological records, information and data
gathered by the staffs of the Board of Pardons, the Board of
Parole, the Division of Probation and Parole, the district
attorney from the judicial district which prosecuted the case
and information provided by or obtained from the victim(s)
and the offender (which may include a personal interview),
and any other information obtained by the boards or the
department.

5. Panels shall have the duty to evaluate every
offender who has been convicted of a sex offense as defined
in R.S. 15:541(24) (see Attachment B) and child predator as
defined in R.S. 15:541(25) (see Attachment A) and who is to
be released from the custody of the department or a local jail
facility, by any means, to determine if the offender may be a
child sexual predator and/or a sexually violent predator in
accordance with the provisions of R.S. 15:560 et seq.

F. Procedures

1. Each panel shall evaluate every sex offender and
child predator as defined by this regulation at least six
months prior to the release date of the offender.

2. A panel’s evaluation shall primarily be conducted
by file review of all relevant information available to the
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department, including the information specified in Paragraph
E.4. Information and/or recommendations received from
individuals other than those employed by the department or
the local jail facility where the offender is housed shall be
made in writing. Interview, telephone or video conferencing
may be conducted at the discretion of the panel.

3. Panel decisions shall be recorded by individual
vote. Official results shall be maintained by the respective
panel coordinator. Each panel coordinator is responsible for
maintaining a separate file on each offender reviewed by the
panel.

4. If a panel affirmatively votes that an offender is a
sexually violent predator and/or a child sexual predator, the
panel shall forward the recommendation to the sentencing
court. The recommendation shall include the factual basis
upon which the recommendation was based and shall
include a copy of all information that was available to the
panel during the evaluation process.

5. Upon receiving a recommendation from a panel,
the sentencing court will review the recommendation that an
offender is a sexually violent predator and/or a child
predator.

6. If, after a contradictory hearing the sentencing court
finds by clear and convincing evidence and renders a judicial
determination that the offender is a sexually violent predator
or a child sexual predator, the offender shall be ordered to
comply with the following:

a. supervision by the Division of Probation and
Parole, upon release from incarceration, for the duration of
his natural life;

b. registration as a sex offender in accordance with
the provisions of R.S. 15:542 et seq., for the duration of his
natural life;

c. provide community notification in accordance
with the provisions of R.S. 15:542 et seq., for the duration of
his natural life;

d. submit to electronic monitoring pursuant to the
provisions of R.S. 15:560.4 for the duration of his natural
life; and

e. abide by the supervised release conditions
enumerated in R.S. 15:560.3(A)(4) through (14), which may
include treatment for persons convicted of sex offenses when
deemed appropriate or ordered to do so by the offender's
probation and parole officer as stated in R.S.
15:560.3(A)(10).

7. If a judicial determination is rendered that an
offender is a sexually violent predator or a child sexual
predator, the panel administrator shall notify the warden of
the state facility where the offender is housed or the warden
of the regional facility for offenders housed in local jail
facilities.

8. Upon receipt of notification from the panel
administrator, the warden of the state facility where the
offender is housed or the warden of the regional facility for
offenders housed in local jail facilities shall ensure that the
sex offender pre-registration process is initiated.

G. Electronic Monitoring of Child Sexual Predators or
Sexually Violent Predators

1. Each offender determined by the court to be a child
sexual predator and/or a sexually violent predator pursuant
to the provisions of this regulation shall be required to be
electronically monitored by the Division of Probation and
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Parole in a fashion that provides for electronic location
tracking.

2. Unless it is determined that an offender is unable to
pay all or any portion of the costs for electronic monitoring,
each offender to be electronically monitored shall pay the
cost of such monitoring.

3. The costs attributable to the electronic monitoring
of an offender who has been determined unable to pay shall
be borne by the department if, and only to the degree that
sufficient funds are made available for such purpose whether
by appropriation of state funds or from any other source.

4. Only in the case that an offender determined to be a
child sexual predator and/or a sexual violent predator is
unable to pay his own electronic monitoring costs, and there
are no funds available to the department to pay for such
monitoring, may the requirements of electronic monitoring
be waived.

H. Notification of Release. The department shall notify
the Office of State Police when a child sexual predator
and/or sexually violent predator has been released from
imprisonment. The Office of State Police shall then send out
an alert by means of a predator alert system to local law
enforcement officials to inform them of such releases.

I.  Appeal of Decision

1. An offender determined to be a sexually violent
predator and/or a child sexual predator may petition the
court for a review of this determination not more than once
every three years, provided that the sex offender is currently
receiving treatment from a court or treatment provider
approved by the department, and good cause for such
reconsideration is shown by the offender.

2. If the court grants the petition for review, the court
shall refer the case to the sex offender assessment panel for
review in accordance with the provisions of Subsection E,
and a recommendation to the court for a judicial
determination as to whether or not the offender continues to
be a sexually violent predator and/or a child sexual predator.
After receiving the recommendation of the panel, the court
shall schedule a hearing and provide notice of the hearing in
accordance with the provisions of Paragraph F.4.

J.  Rights of Action. Any employee who participates in
the Louisiana Sex Offender Assessment Panels review
process pursuant to this regulation shall be immune from
civil or criminal liability when the actions taken are in good
faith in a reasonable manner in accordance with generally
accepted medical or other professional practices.

K. Attachments A and B

14:46.2 Human Trafficking

14:82.1 Prostitution; Persons Under Seventeen

14:84(1)(3)(5)(6) Pandering

14:86 Enticing Persons into Prostitution

23:251(A)4) Mir%m.‘sv under 16, prohibits employment for
exhibition use

Note: A conviction for the perpetration, attempted perpetration or
conspiracy to commit the offenses stated above shall be considered a child
predator.

Attachment B
List of Sex Offenses
La. R.S. 15:541 (24)

14:41 Rape
14:42 Aggravated Rape
14:42.1 Forcible Rape
14:43 Simple Rape
14:43.1 Sexual Battery
14:43.2 Second Degree Sexual Battery
14:43.3 Oral Sexual Battery
14:43.5 Intentional Exposure of Aids Virus
14:78 Incest
14:78.1 Aggravated Incest
14:80 Felony Carnal Knowledge of a Juvenile
14:81 Indecent Behavior with Juveniles
14:81.1 Pornography Involving Juveniles
14:81.2 Molestation of a Juvenile
14:81.3 Computer Aided Solicitation of a Juvenile

. Prohibited Sexual Conduct Between an Educator
14:81.4

and Student

14:89 Crime Against Nature
14:89.1 Aggravated Crime Against Nature

. Contributing to the Delinquency of Juveniles
14:92(A)(7) (Perform any sexually immoral act)
14:93.5 Sexual Battery of the Infirm
14:106(A)(5) Obscenity by Solicitation (of a person und