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Executive Orders

EXECUTIVE ORDER JBE 19-5

Flags at Half-Staff —Honorable
Dr. Donald Elliott “Doc” Hines

WHEREAS, Honorable Dr. Donald Elliott
Hines died on June 18, 2019, at the age of 85;

WHEREAS, born in Bunkie, on November 14, 1933,
he was a lifelong resident of the community and practiced as
a family physician;

WHEREAS, he graduated from Southwestern
Louisiana Industrial Institute (SLI) in Lafayette and received
his Doctor of Medicine from the Louisiana State University
School of Medicine at the LSU Health Sciences Center in
New Orleans;

WHEREAS, Dr. Hines served as a 2nd Lieutenant in
the United States Navy from 1959 to 1963 and was awarded
the Commendation Medal by the United States Navy in 1963
for bravely jumping out of a helicopter into the swamps
south of New Iberia to save fellow military servicemen who
were stranded and in need of medical attention following the
crash of an aircraft;

WHEREAS, Dr. Hines began his medical practice in
Bunkie in 1966 and was a member of the Louisiana Medical
Society and the Avoyelles Parish Medical Society;

WHEREAS, he served on the Avoyelles Parish
School Board in 1972 and continue to serve until he was
elected to the State Senate in 1993;

WHEREAS, Hines was appointed by Governor
Edwin Edwards to the Louisiana Wildlife and Fisheries
Commission from 1984 to 1990 where he ultimately served
as Chairman,;

WHEREAS, from 1993 to 2008, Dr. Hines was a
member of the Louisiana State Senate for District 28 and
served as the Senate President from 2004 to 2008;

WHEREAS, while in the Senate, he was one of
leading members in helping with the recovery efforts after
Hurricane Katrina, including securing funding to transform
the Haas Auditorium in Bunkie, Louisiana, into a hurricane
evacuation and civic center;

WHEREAS, his love for people and his passion for
quality medical care was evident as he chaired the task force
that created the Louisiana Children’s Health Insurance
Program (LaCHIP) and authored the Rural Hospital
Preservation Act, the Senior Prescription Program, and
helped to establish the Gene Therapy Research Initiative;

WHEREAS, Hines received the Avoyellean of the
Year by the Avoyelles Journal in 1995 and was inducted into
the Louisiana Political Museum and Hall of Fame in
Winnfield in 2006;

WHEREAS, in his later years, Dr. Hines fostered a
strong relationship with the Casa Aleluya Orphanage in
Guatemala that inspired him to initiate several projects such
as telemedicine and new dialysis equipment to ensure that
the children had access to medical care, as well as
instrumental in the purchase of a portable X-Ray and Film
Reader and other lab services for the medical clinic at the
orphanage;

“DOC”
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WHEREAS, for his contributions in Guatemala, he
was honored by the Georgia Partnership for Telehealth and
recognized as the Global (International) Champion of the
Year 2013; and

WHEREAS, Dr. Hines is survived by his loving wife
of 62 years, the former Jacqueline Ewing of Marksville; six
children, Donna Louise Newton (Jordan) of Bunkie, Richard
Arvie Hines (Andrea) of Lafayette, Christopher Arthur
Hines (Deidre) of Bunkie, Henry Arthur Hines of Bunkie,
Scott Alan Hines (Laura) of Lafayette, and Virginia Marie
Long (Chase) of Bunkie; 21 grandchildren and 9 great-
grandchildren.

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: As an expression of respect and to
honor the Honorable Dr. Donald Elliott “Doc” Hines, the
flags of the United States and the State of Louisiana shall be
flown at half-staff over the State Capitol and all state
buildings on Thursday, June 20, 2019.

SECTION 2: This Order is effective upon signature
and shall remain in effect until sunset, Thursday, June 20,
2019.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana in the City of Baton Rouge, on this 19th day of
June, 2019.

John Bell Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Aroin

Secretary of State
1907#051

EXECUTIVE ORDER JBE 19-6

Louisiana Highly Automated
Large Air Craft Systems—(L-UAS) Commission

WHEREAS, Louisiana is positioned as an
international leader in the development and implementation
of highly automated Large-Unmanned Air Craft Systems
(L-UAS) technology and capabilities;

WHEREAS, the State of Louisiana will establish a
commitment to develop L-UAS in support of first responder
search and rescue, disaster recovery and damage assessment,
environmental emergency monitoring, large oil spill
monitoring in the Gulf of Mexico, and coastal erosion
through partnerships that align the unique resources of state
and local government, institutions of higher education,
Louisiana-based federal government installations, and
private sector organizations;

WHEREAS, the State of Louisiana can provide a
single point of contact through which the state’s partners can
work with the Federal Aviation Administration; and
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WHEREAS, the State of Louisiana desires to
develop a diversified L-UAS workforce within Louisiana
aligned, coordinated, and leveraged with industry, federal,
state and local resources, both public and private, toward
common goals for creating 21st century jobs.

NOW THEREFORE 1, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: Houma-Terrebonne Airport
Commission is granted the charter as a Louisiana State
designated General Aviation airport that will develop the
L-UAS infrastructure and flight operation center through the
creation of the UAS Gulf of Mexico Center of Excellence.

SECTION 2: The Department of Transportation and
Development (DOTD), Division of Aviation may provide
any technical assistance necessary in support of an FAA
Certificate of Authorization for a L-UAS technical
demonstration at the Houma-Terrebonne Airport.

SECTION 3: DOTD may provide support to the L-
UAS Operation Center of the Houma-Terrebonne Airport
through a Memorandum of Understanding to provide reach-
back connectivity with the Louisiana Optical Network
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Infrastructure for all participating government agencies,
academic institutions, and aligned private companies.

SECTION 4:  All departments, commissions, boards,
offices, entities, agencies, and officers of the state of
Louisiana, or any political subdivision thereof, are
authorized and directed to cooperate with the
implementation of the provisions of this Order.

SECTION 5:  This Order is effective upon signature
and shall continue in effect until amended, modified,
terminated, or rescinded by the Governor, or terminated by
operation of law.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana in the City of Baton Rouge, on this 19th day of
June, 2019.

John Bell Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Aroin

Secretary of State
1907#052



Emergency Rules

DECLARATION OF EMERGENCY

Department of Children and Family Services
Child Welfare Section

Adoption Subsidy Program and Adoption Petition Program
(LAC 67:V.4901, 4903, 5101, 5103, and 5105)

The Department of Children and Family Services (DCFS),
Child Welfare, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to amend
LAC 67:V, Subpart 6 Adoptions, Chapter 49 Adoption
Subsidy Program, Sections 4901 and 4903 and Chapter 51,
Adoption Petition Program, Sections 5101, 5103, and 5105.
This declaration is necessary to extend the original
Emergency Rule since it is effective for a maximum of 120
days and will expire before the Final Rule takes effect. This
Emergency Rule extension is effective on July 29, 2019, and
shall remain in effect for a period of 120 days.

The Department considers emergency action necessary to
facilitate the expenditure of IV-E funds for extended foster
care services to the estimated 20 children who are currently
eligible for these adoption subsidy services initiated after
their sixteenth birthday as specified in Act 649 of the
Regular Session of the Louisiana Legislature.

Title 67

SOCIAL SERVICES

Part V. Child Welfare

Subpart 6. Adoptions
Chapter 49. Adoption Subsidy Program
§4901. Subsidizing the Adoption of Children with

Special Needs
A. Overview of Program Purpose
1. The Subsidized Adoption Program enables the

Department of Children and Family Services to make
payments to adoptive parents on behalf of a child who
otherwise might not be adopted because of special needs or
circumstances. Subsidy payments shall be limited to a
child(ren) for whom adoption is indicated but placement
through existing resources is unavailable because of the
child's physical or mental condition, race, age, membership
in a sibling group which should not be separated, or other
serious impediments or special needs. The adoption subsidy
applies to a special needs child for whom the Department of
Children and Family Services holds full and permanent
custody prior to the adoptive placement or to a special needs
child, SSI or AFDC eligible, for whom a private nonprofit
agency holds custody and to nonrecurring adoption expenses
only for special needs children who are adopted
independently. The adoption subsidy may be extended for
children who were adopted from foster care and initially
began receiving the subsidy after age 16, but prior to age 18,
if the adoptive parents remain financially responsible for the
child, and the child meets the same eligibility criteria as
children eligible for the department's Extended Foster Care
program. No child may have an adoption subsidy initiated
for the first time after age 18. The adoption laws of the state

839

of Louisiana shall be adhered to, and the granting of a
subsidy shall not affect the legal status of the child nor the
rights and responsibilities of the adoptive parents.

2. The prospective adoptive family must meet basic
adoption eligibility requirements in all respects except for
the ability to assume complete financial responsibility for
the child's care.

B. Types of Subsidy. The child may be subsidized for the
following services up to age 18, or up to age 21 if eligible
for an extension of the adoption subsidy.

1. Maintenance. The maintenance subsidy includes
basic living expenses such as board, room, clothing,
spending money, and ordinary medical and dental costs. The
maintenance supplement may be ongoing, but must be
renewed on a yearly basis. An extension of an adoption
subsidy for youth who have turned 18 must be reviewed
quarterly to ensure ongoing eligibility, but only needs to be
renewed annually as long as eligibility criteria continue to be
met. The amount of payment shall not exceed 80 percent of
the state's regular foster care board rate based on the
monthly flat rate payments for the corresponding age group.
Changes in the maintenance subsidy rate care may occur
once a year and the adjustment is made at the time of a
change in the child's age group. The monthly maintenance
shall not be based on specialized foster care arrangements
such as subsidized foster care, alternate family care, or
therapeutic foster care.

2. Special Board Rate

a. Foster parents adopting a foster child for whom a
special board rate was received may request up to a
maximum of 80 percent of the special board rate amount of
$300. This includes adoptive parents who were not
previously certified as the child's foster parent(s), if the care
and needs of the child in the adoptive home warrant this
same special board rate. Therefore, under the Adoption
Subsidy Program, the special board component for these
type homes shall not exceed $240. The continued need for
the special board rate shall be reviewed at the time of the
annual review for children under age 18. At age 18, the
extension of an adoption subsidy shall be reviewed a
minimum of quarterly.

b. For the child placed in a Subsidized Foster Home,
Alternate Family Care facility, or a Therapeutic Family Care
facility, the maximum amount of the special board
component of the adoption subsidy shall not exceed $258.
This amount equals the Flexible Family Fund (monitored by
the Office for Citizens with Developmental Disabilities and
the Office of Behavioral Health and administered by the 10
human service districts/authorities) authorized for the care of
children with severe emotional disturbance or severe
intellectual/developmental disabilities who are in their own
homes.

3.-3.ai. ...

ii. psychiatric, or psychological expenses, special
equipment, prosthetic devices, or speech therapy;

B.3.a.iii. - C.
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1. Before a child is certified by the Division of Child
Welfare as eligible for a subsidy, resources for adoptive
placement without such benefits must be explored by the
adoption worker. This will include recruitment of adoptive
parents, registrations for a reasonable period on state,
regional, and/or national adoption resources exchanges, and
referral to appropriate specialized adoption agencies.

C2.-D.1.

a. The income scale determining eligibility for the
non IV-E maintenance subsidy shall be utilized by the
Department of Children and Family Services, Division of
Child Welfare to determine eligibility for non IV-E benefits.
The scale is based on 60 percent of Louisiana's median
income for a family of four, adjusted for family size as
published by the U.S. Department of Health and Human
Services. Figures in the column on the left refer to the
number of family members, including the adoptive
child(ren). Figures in the column on the right refer to family
gross income. Persons living in the household who are not
dependent on the adoptive family's income even though
related, are not counted. Families whose income falls below
the figures in the right column may apply for subsidy.

b. The Division of Child Welfare, Adoption Subsidy
Program, will determine the appropriateness of subsidy
benefits, the type of subsidy, and the level of the subsidy. An
agreement form between the Division of Child Welfare and
the prospective adoptive parents with clearly delineated
terms must be signed prior to the granting of the final
decree.

c. Income Chart

Family Size Gross Annual Income

1 person $23,371
2 persons $30,562
3 persons $37,753
4 persons $44,944
5 persons $52,135
6 persons $59,326
7 persons $60,674
8 persons $62,022
9 persons $63,371
10 persons $64,719
11 persons $66,067
12 persons $67,416
13 persons $$68,764
14 persons $70,112

d. For each additional family member six persons,
add three percentage points to the percentage for a six-
person household (132 percent), and multiply the new
percentage by 60 percent of the state’s estimated median
income for a four-person household.

2. IV-E Placements. Federal regulations prohibit the
use of an income eligibility requirement (means test) for
prospective adoptive parents in determining the availability
of payments or other types of adoption assistance. The
eligible child who has met the "special needs" requirements
in Section 473(c) of the Social Security Act will be eligible
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for payments and other types of services and assistance
under the Title IV-E Adoption Assistance Program. Parents
with whom such a child is placed for adoption are eligible to
receive Title IV-E payments and other assistance on behalf
of that child, under an agreement with the state agency.

3. A child adopted from foster care after age 16 but
prior to age 18 and receiving an adoption subsidy already
may be allowed an extension of the adoption subsidy if
requested by the family for the adoptive family to continue
receiving the adoption subsidy payments on behalf of the
child after the child turns 18 and up to age 21 as long as the
family retains financial responsibility for the child, the child
meets the same eligibility criteria as children eligible for the
department’s Extended Foster Care program and all other
eligibility criteria for the original subsidy remain in effect.
Ongoing eligibility must be reassessed by DCFS/CW
quarterly, but renewal of the subsidy only completed
annually. If notified by the family the child and family are
no longer eligible or interested in receiving the extended
subsidy; or, if at reassessment it is determined the child and
family are no longer eligible for the extended subsidy, the
subsidy shall be ended immediately.

E.-E.2. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:1790-1792 and P.L. 96-272 (Title IV-E).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Human Development, LR
4:388 (October 1978), repealed by the Department of Social
Services, Office of Community Services, LR 18:79 (January 1992),
promulgated and amended LR 18:966 (September 1992), amended
by the Department of Children and Family Services, Child Welfare,
LR 45:

§4903. Nonrecurring Expenses in Adoptions

A. The Division of Child Welfare sets forth criteria for
reimbursement of nonrecurring expenses associated with the
adoption of children with special needs.

1. The amount of the payment made for nonrecurring
expenses of adoption shall be determined through agreement
between the adopting parent(s) and the Division of Child
Welfare. The agreement must indicate the nature and amount
of the nonrecurring expenses to be paid.

2.-3.

4. To be eligible, the child must meet the criteria
previously established by the Division of Child Welfare to be
designated as a "child with special needs". Furthermore, the
child must have been placed for adoption in accordance with
applicable state laws.

5.-6.

7. Reimbursement is limited to costs incurred by or on
behalf of adoptive parents that are not otherwise reimbursed
from other sources. Payments for nonrecurring expenses
shall be made directly by the Division of Child Welfare.

8.-9. ...

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Part 1356, as published in the Federal Register on December
14, 1988, Section 1711 of the Tax Reform Act of 1986 as it relates
to the Adoption Assistance Program under Title IV-E, and Act 345
of the 1990 Legislative Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 17:386 (April
1991), amended by the Department of Children and Family
Services, Child Welfare, LR 45:



Chapter 51.  Adoption Petition Program
§5101. Certificate of Adoption in Private Adoptions

A.-C2.b. ..

c. Attorneys representing prospective adoptive
couples living in Louisiana for private adoptions must
request the court having jurisdiction to order a Louisiana
child abuse/neglect records check from the Division of Child
Welfare’s Regional Office for the parish of residence of the
prospective adoptive couple with the results of said check to
be submitted in writing to the court. The court order shall be
sent to the attention of the Adoption Petition Unit.

d. The mailing addresses of the regional offices of
the Division of Child Welfare where this form may be
obtained are as follows:

i. Greater New Orleans;
(a). Jefferson District, Box 10009, Jefferson, LA,
70181;
(b). Orleans District, Regional Office, 1450
Poydras Street, Suite 1600, New Orleans, LA, 70112;
ii. Baton Rouge Regional Office, Box 3318,
Baton Rouge, LA 70821;
iii. Lafayette Regional Office, 825 Kaliste Saloom
Rd, Lafayette, LA 70508;
iv. Lake Charles Regional Office, Box 1486, Lake
Charles, LA 70602;
v. Alexandria
Alexandria, LA 71306;
vi. Shreveport Regional Office, 1525 Fairfield
Avenue, Shreveport, LA 71101-4388;

vii. Monroe Regional Office, Box 3047, Monroe,
LA 71210;

viii. Thibodaux Regional Office, 1416 Tiger Drive,
Thibodaux, LA 70301;

ix. Covington Regional Office, 351 Holiday Blvd.,
Covington, LA 70433.

e -f.

D. The Department of Children and Family Services,
Division of Child Welfare in carrying out the duties as
detailed in the Children's Code, Title XII, Chapter 10, Article
1229 (A) shall include in the report to the court a copy of the
Certificate of Adoption for the prospective adoptive couple
or report to the court in writing that no Certificate of
Adoption has been obtained in accordance with the
Louisiana Children's Code.

AUTHORITY NOTE: Promulgated in accordance with the
Children's Code, Title XII, Chapter 2.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 18:747 (July
1992), amended by the Department of Children and Family
Services, Child Welfare, LR 45:

§5103. When the Petitioner Is the Stepparent of the
Adoptee

A. DCFS/CW shall no longer provide a full investigation
and court report in stepparent adoptions unless so ordered by
the court. Henceforth, adoption petition workers shall
investigate stepparent adoptions only to the extent necessary.
The investigation shall:

A.l.-B.2.b.vi. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
9:427.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Human Development,
Division of Evaluation and Services, LR 10:342 (April 1984),

Regional Office, Box 8557,
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amended by the Department of Children and Family Services,
Child Welfare, LR 45:
§5105. Intercountry Adoptions

A. The Department of Children and Family Services,
Division of Child Welfare, hereby adopts Intercountry
Adoptions Policy. This policy authorizes certain consenting
licensed private child placing agencies to conduct and certify
the validity of home studies; to contract with qualified
professionals to complete home studies; and to certify the
validity of home studies completed by professionals under
contract with them to complete home studies; certifying to
the U.S. Immigration and Naturalization Service that the
Louisiana prerequisite of a valid home study has been
completed as required before an intercountry adoption can
be consummated.

AUTHORITY NOTE: Promulgated in accordance with the
United States Immigration and Nationality Act of 1952, as amended
(Title 8, U.S.C. aliens and nationality).

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Office of Human Development, LR
7:408 (August 1981), amended by the Department of Children and
Family

Marketa Garner Walters

Secretary
1907#025

DECLARATION OF EMERGENCY

Department of Children and Family Services
Child Wefare Section

State Central Registry (LAC 67:V.1103)

The Department of Children and Family Services (DCFS)
has exercised the emergency provision of the Administrative
Procedure Act, R.S. 49:953 (B) to amend LAC 67:V, Subpart
3, Child Protective Services, Chapter 11, Section 1103. This
emergency rule shall be effective June 11, 2019, and shall
remain in effect for a period of 120 days.

The department considers emergency action necessary to
assure compliance with Act 243 of the 2019 Regular Session
of the Louisiana Legislature. Information on individuals
listed on the State Central Registry will be released in
accordance with R.S. 40:2008.10 for therapeutic group
homes licensed or applying for licensure by the Louisiana
Department of Health (LDH). The information will be
released in accordance with the rule and upon receipt of a
written request containing the individual’s consent, and
payment of the SCR clearance fee.

Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 3. Child Protective Services
Chapter 11.  Administration and Authority
§1103. State Central Registry

A.-Gl11. ..

12. DCFS will disclose to a therapeutic group home
licensed by the Louisiana Department of Health (LDH), or
applicant for a license from LDH, information on
perpetrators of child abuse and/or neglect who are listed on
the state central registry upon receipt of the $25 fee for the
clearance; and, the individual’s written and signed consent
for the following:
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a. any person who owns, operates or manages a
licensed therapeutic group home;

b. any person who has applied for a license to
operate a therapeutic group home;

c. any person who is employed by, is contracted by,
volunteers at, or interns with a therapeutic group home;

d. any person who has applied to be employed or
contracted by a therapeutic group home;

e. any person who has applied to volunteer or intern
with a therapeutic group home.

13. The information on the SCR for the above persons
may be released to the LDH as required for LDH licensure
of the therapeutic group home. This release shall not apply
to contractors and other individuals providing a service at
the therapeutic group home who are not employees,
volunteers, interns, or contracted members of the staff of the
therapeutic group home, including but not limited to
plumbers, landscapers, or visiting resources.

AUTHORITY NOTE: Promulgated in accordance with the
Children’s Code, title VI, articles 615 and 616 and title XII, article
1173, R.S. 14:403(H), R.S. 46:51.2(A), R.S 46:56, R.S. 46:1414.1,
42 USC 15601 et seq., 28 CFR 115.6., 42 USC 9858f and R.S.
40:2008.10.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 18:79 (January
1992), amended LR 20:198 (February 1994), LR 21:583 (June
1995), LR 23:590 (May 1997), LR 26:790 (April 2000), LR
31:1609 (July 2005), LR 36:838 (April 2010), amended by the
Department of Children and Family Services, Division of
Programs, Child Welfare Section, LR 42:862 (June 2016), amended
by the Department of Children and Family Services, Division of
Child Welfare, LR 44:998 (June 2018), effective July 1, 2018,
amended LR 45:217 (February 2019), LR 45:

Marketa Garner Walters

Secretary
1907#003

DECLARATION OF EMERGENCY

Department of Children and Family Services
Child Welfare Section

State Central Registry and Child Protective Services
Administrative Appeal (LAC 67:V.1103 and 1111)

The Department of Children and Family Services (DCFS)
has exercised the emergency provision of the Administrative
Procedure Act, R.S. 49:953 (B) to amend LAC 67:V, Subpart
3, Child Protective Services, Chapter 11, Sections 1103 and
1111. This Emergency Rule extension is effective July 12,
2019, will remain in effect until the Final Rule becomes
effective.

The department considers emergency action necessary to
assure compliance with 42 USC 9858f for child care
background clearances to be completed within 45 days of
submission; and to provide individuals opportunities for
administrative  appeals when DCFS intends to
justify/validate them for their involvement as a perpetrator
of child abuse and/or neglect in accordance Louisiana
Children’s Code, Article 616.1.1. A failure to comply with
the timeframe for the background clearance may result in the
loss of federal funds to the state.
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Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 3. Child Protective Services
Chapter 11.  Administration and Authority
§1103. State Central Registry

A.-C.1.

2. Individuals in investigations in families who have
been determined to be justified/valid as a perpetrator of child
abuse and/or neglect for a tier 1, 2, or 3 finding, as defined
in LAC 67:V.1103.A, subsequent to July 1, 2018, shall be
provided written notice of the SCR and the rules governing
maintenance and release of SCR records. As of August 1,
2018, the written notice shall also inform the individual of
their right to an administrative appeal pursuant to LAC
67:V.1111. The individual’s name will not be placed on the
SCR until the individual has exhausted his right to an
administrative appeal. If the individual fails to request an
administrative appeal within 20 days of the written
notification of the justified/valid finding, withdraws their
request for an administrative appeal, or the justified/valid
finding is upheld by an administrative law judge, the
individual’s name will be immediately placed on the SCR.

D.-GI1l. ..

AUTHORITY NOTE: Promulgated in accordance with the
Children’s Code, title VI, articles 615 and 616 and title XII, article
1173, R.S. 14:403(H), R.S. 46:51.2(A), R.S 46:56, R.S. 46:1414.1,
42 USC 15601 et seq., 28 CFR 115.6., and 42 USC 9858f.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Community Services, LR 18:79 (January
1992), amended LR 20:198 (February 1994), LR 21:583 (June
1995), LR 23:590 (May 1997), LR 26:790 (April 2000), LR
31:1609 (July 2005), LR 36:838 (April 2010), amended by the
Department of Children and Family Services, Division of
Programs, Child Welfare Section, LR 42:862 (June 2016), amended
by the Department of Children and Family Services, Division of
Child Welfare, LR 44:998 (June 2018), effective July 1, 2018,
amended LR 45:217 (February 2019), amended LR 45:

§1111. Child Protective Services Administrative Appeal

A. The Department of Children and Family Services
(DCFS) establishes an administrative appeal process with
the Division of Administrative Law (DAL). The purpose is
to provide individuals the right to appeal DCFS Child
Protective Services investigation findings of justified/valid.
Any individual with a justified/valid finding of child abuse
or neglect may request an appeal of their justified/valid
finding directly with DAL.

B. Individuals with justified/valid findings in an
investigation prior to August 1, 2018, will have the right to
an administrative appeal of any/all of their DCFS findings of
justified/valid. When a request for an SCR clearance is
received by DCFS, or DCFS verifies that an individual has a
justified/valid finding, and the individual is listed as a
perpetrator with a justified/valid finding of abuse or neglect
in an investigation prior to August 1, 2018; the individual
will be notified in writing of their right to an administrative
appeal. The individual will have 20 days from the date of the
written notification to request an appeal through DAL.

C. Any individual notified of a DCFS justified/valid
finding in an investigation subsequent to August 1, 2018,
will have the right to an administrative appeal of any/all of
their DCFS findings of justified/valid. The individual will



have 20 days from the date of the written notification to
request an appeal through the DAL.

D. When DCFS receives a request for an SCR clearance
on an individual who is a prospective or current employee in
a licensed/registered child care setting by the Louisiana
Department of Education, a current or prospective employee
of an Office of Juvenile Justice juvenile facility, a current or
prospective employee in a specialized provider, juvenile
detention facility provider licensed by DCFS; or, a current or
prospective employee of DCFS in a position whose duties
include the investigation of child abuse or neglect,
supervisory or disciplinary authority over children, direct
care of a child, or performance of licensing surveys, they
may request an expedited appeal. A request for an expedited
appeal shall be submitted to DAL within 10 days of the date
of the written notification. If the appeal is not submitted
within the 10 days, the individual has 20 days from the date
of the written notification to request a non-expedited appeal
through DAL.

E.-L

I.1. the individual does not request an administrative
appeal with DAL within 20 days of the date of the written
notification of their right to appeal the DCFS determination;

[2.-K. ...

AUTHORITY NOTE: Promulgated in accordance with Act
348 of 2017 and Children’s Code Article 616.1.1., and 42 USC
9858f.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Child Welfare, LR
44:1002 (June 2018), effective July 1, 2018, amended LR 45:218
(February 2019), amended LR 45:

Marketa Garner Walters

Secretary
1907#027

DECLARATION OF EMERGENCY

Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots for the Mississippi River

Standards of Conduct
(LAC 46:1LXX.6311)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
authority of R.S. 34:1041, et seq. and Title 46, Professional
and Occupational Standards, Part LXX. River Pilots, Subpart
3. Board of Examiners for the New Orleans and Baton
Rouge Steamship Pilots, et seq. the Board of Examiners for
New Orleans-Baton Rouge Steamship Pilots for the
Mississippi River declares an emergency to exist and adopts
by emergency process the attached regulation for the
increased mandatory rest period for New Orleans-Baton
Rouge Steamship Pilots.

Due to the safety sensitive nature of the duties performed
by state commissioned pilots, this board has a strong
commitment to the public and maritime industry. The board
has promulgated standards of conduct, in order to further
enhance the safety and well being of the citizens of
Louisiana and New Orleans-Baton Rouge Steamship Pilots
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as well as to prevent any imminent peril to public health,
safety and welfare, and to achieve and maintain reliable, safe
and efficient pilotage services.

The board has the authority to compel each and every
individual pilot to be available for and accept orders for
pilotage assignments in declared emergency situations or in
other overriding operational conditions. This Emergency
Rule amends LAC 46:1L.XX.6311 to provide for an increased
mandatory rest period for New Orleans-Baton Rouge
Steamship Pilots during time periods of extreme Mississippi
River gauge levels and river currents.

This Emergency Rule becomes effective upon the
signature of the President of the Board of Examiners for
New Orleans-Baton Rouge Steamship Pilots for the
Mississippi River and shall remain in effect for 120 days,
unless rescinded, renewed or until permanent rules and
regulations become effective.

Title 46

PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXX. River Pilots
Subpart 3. Board of Examiners for the New Orleans and
Baton Rouge Steamship Pilots

Chapter 63. Standards of Conduct
§6311. Mandatory Rest Period

For the purpose of this rule, a turn is the time-period from
dispatch to the termination of the allotted travel time.

B. All pilots shall have a minimum of twelve hours rest
period between turns.

C. For the purpose of this rule, the rest period begins at
the termination of the allotted travel time at the completion
of one turn and ends at the time of dispatching for the next
turn.

D. Notwithstanding Subsection B, the captain of the
station and shift pilots shall be exempt from the minimum 12
hours rest period in between turns. However, in no case shall
the captain of the station and shift pilots exceed 12 bridge
hours in any 24 hour period.

E. Notwithstanding Subsection B, any pilot completing a
turn lasting less than 4 bridge hours or receiving a discharge,
shall not be required to comply with the mandatory 12 hours
rest period. However, in no case shall any pilot acquire more
than 12 hours in a 24 hour period. Pilots requesting twelve
hours rest period shall not be called or dispatched in less
than 12 hours from the completion of their finishing time.

F. Notwithstanding Subsection B, during a state of
declared emergency all pilots shall be exempt from the
minimum 8 hours rest period in between turns. However, in
no case shall any pilot exceed 12 bridge hours in any 24
hour period.

AUTHORITY NOTE: Promulgated in accordance with R.S.
34:1041 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Examiners for New Orleans and Baton Rouge
Steamship Pilots, LR 31:56 (January 2005), amended by the Office
of the Governor, Board of Examiners for New Orleans and Baton
Rouge Steamship Pilots for the Mississippi River, LR 36:500
(March 2010), LR 38:3167 (December 2012), LR 45:

Captain Robert D. Heitmeier

President
1907#018
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DECLARATION OF EMERGENCY

Board of Regents
Office of Student Financial Assistance

Scholarship/Grant Programs—TOPS Exceptions
(LAC 28:1V.1501, 1503, 1507, 1509, and 1511)

The Louisiana Board of Regents is exercising the
emergency provisions of the Administrative Procedure Act
[R.S. 49:950 et seq.)] to amend and re-promulgate the rules
of the Scholarship/Grant programs [R.S. 17:3021-3025, R.S.
3041.10-3041.15, R.S. 17:3042.1.1-3042.8, R.S. 17:5001 et
seq., and R.S. 56:797.D(2)].

This rulemaking implements Act 402 of the 2019 Regular
Session of the Louisiana Legislature with respect to the
Grant Opportunity for Youth ChalleNGE Program (GO
Youth ChalleNGe).

The Emergency Rule is necessary to implement changes
to the Scholarship/Grant programs to allow the Louisiana
Office of Student Financial Assistance and state educational
institutions to effectively administer these programs. A delay
in promulgating rules would have an adverse impact on the
financial welfare of the eligible students and the financial
condition of their families. The Board of Regents has
determined that an Emergency Rule is necessary in order to
prevent imminent financial peril to the welfare of the
affected students.

This Declaration of Emergency is effective June 19, 2019,
and shall remain in effect for the maximum period allowed
under the Administrative Procedure Act. (SG19187E)

Title 28
EDUCATION
Part IV. Student Financial Assistance—Higher
Education Scholarship and Grant Programs
Chapter 15.  Grant Opportunity for Youth ChalleNGe
Skills Training Program
§1501. General Provisions

A. Legislative  Authority. The Louisiana  Grant
Opportunity for Youth ChalleNGe Skills Training Program
(the GO-Youth ChalleNGe Program) was created by Act 826
of the 2003 Regular Session of the Louisiana Legislature.

B. Purpose. It is the purpose of the program to encourage
and assist those students who graduate from the Louisiana
National Guard's Youth ChalleNGe Program to continue
their education and enhance their employment opportunities
by providing tuition at an eligible Louisiana postsecondary
institution.

C. Effective Dates. The program shall be available to any
student who completes the Louisiana National Guard's Youth
ChalleNGe Program after June 30, 2003.

D. Eligible Courses of Study. The program grant may be
used to pursue any postsecondary certificate, diploma,
associate, or baccalaureate undergraduate degree required to
obtain employment in a high demand, high skill, high wage
career.

E. Eligible Institutions. Eligible students may use the
program grant at the following institutions:

1. Any Louisiana public postsecondary institution;
and

2. a regionally accredited independent college or
university in the state that is a member of the Louisiana
Association of Independent Colleges and Universities.

Louisiana Register Vol. 45, No. 07 July 20, 2019

844

F.  Grant Amounts. The program grant shall be paid for a
period not to exceed the equivalent of two academic years in
an amount:

1. equal to the actual cost of tuition for a student
enrolled in a Louisiana public postsecondary institution;

2. equal to the average tuition amount paid for
students attending public postsecondary institutions for a
student enrolled at a regionally accredited independent
college or university in the state that is a member of the
Louisiana Association of Independent Colleges and
Universities. See §1903.B.8 for method of computation.

G. Definitions. For the purposes of this Chapter, the
following definitions are applicable.

Certification—the time at which LOSFA has received
both the certification from the State Military Department and
the results of the FAFSA data from the federal processor.

FAFSA—the free application for federal student aid used
to apply for federal grant aid and eligibility for other federal
assistance.

Graduate—a student who has completed the Louisiana
GO-Youth ChalleNGe Program and, no later than 18 months
after entry into the program, received a Louisiana high
school equivalency diploma or, beginning in the 2019-2020
academic year, a student who has completed the Louisiana
Youth ChalleNGe Program and, no later than 24 months
after entry into the program, received a high school diploma.

Program—the GO-Youth ChalleNGe Program.

Resident of Louisiana—a student who actually resides
in Louisiana during the 24 months prior to the month the
student enrolls for the first time as a full-time student in an
eligible institution as a recipient of a grant under the
program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 30:782 (April 2004), repromulgated by the Board of Regents,
Office of Student Financial Assistance, LR 44:545 (March 2018),
LR 45:

§1503. Establishing Initial Eligibility

A. To establish initial eligibility for participation in the
program, the student must meet all of the following criteria:

1. be a citizen of the United States or designated by
the U.S. Citizenship and Immigration Services (USCIS) as a
permanent resident; and

2. be aresident of Louisiana, as defined in §1501; and

3. graduate from the residential phase of the Louisiana
National Guard's Youth ChalleNGe Program; and

4. have earned a Louisiana high school equivalency
diploma or a Louisiana high school diploma; and

5. not have a criminal conviction,
misdemeanor traffic violations; and

6. if the student has been in the United States Armed
Forces and has separated from such service, has received an
honorable discharge or general discharge under honorable
conditions; and

7. submit a FAFSA for every year of enrollment in a
postsecondary institution.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 30:782 (April 2004), amended by the Board of Regents, Office
of Student Financial Assistance, LR 44:546 (March 2018), LR 45:

except for



§1505. Deadline to Enroll as a Full-Time Student

A. In order to receive a grant under the program, a
student must have met the criteria defined in §1503 and,
unless granted an exception for cause by the Louisiana
Board of Regents (the board), enrolled as a full-time student:

l.a.  not later than the semester or term, excluding
summer semesters or sessions, immediately following the
first anniversary of the date that the student graduated from
the Louisiana National Guard's Youth ChalleNGge Program;
or

b. beginning in the 2020-2021 academic year, not
later than the semester or term, excluding summer semesters
or sessions, immediately following the fifth anniversary of
the date the student graduated from the Louisiana National
Guard’s Youth ChalleNGe Program; or

2. if the student Joins the United States Armed Forces
upon graduation from the Louisiana National Guard's Youth
ChalleNGe Program, not later than the semester, excluding
summer semesters or sessions, immediately following the
5th anniversary of the date that the student graduated
Louisiana National Guard's Youth ChalleNGe Program or
within one year from the date of discharge or one year from
separation from active duty, whichever is earlier.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 30:783 (April 2004), amended by the Board of Regents, Office
of Student Financial Assistance, LR 44:546 (March 2018), LR 45:
§1507. Maintaining Eligibility

A. To continue receiving the program grant, the student
must meet all of the following criteria:

1. have received the program grant for not more than
two years, unless granted an exception for cause; and

2. continue to enroll each subsequent semester or
quarter (excluding summer sessions and intersessions unless
required by the institution for a particular course of study) as
a full-time student, unless granted an exception for cause;
and

3. maintain steady academic progress as defined in
§301; and

4. earn at least 24 hours each academic year as
defined in §301, unless granted an exception for cause; and

5. maintain a cumulative grade point average of at
least 2.50 on a 4.00 scale at the end of each academic year ;
and

6. not have a criminal for
misdemeanor traffic violations; and

7. if the student has been in the United States Armed
Forces and has separated from such service, has received an
honorable discharge or general discharge under honorable
conditions; and

8. submit a FAFSA or renewal FAFSA for each
academic year during which the student is enrolled in a
postsecondary institution.

B. Students failing to meet the requirements listed in
§1507.A.3 and 5 may have their tuition grants reinstated
upon regaining steady academic progress (see §301) and/or
attainment of the required GPA, if the student has
maintained other continuation requirements and the period
of ineligibility did not persist for more than one year from
the date of loss of eligibility. If the one-year period is
interrupted due to a student's active duty in the United States

conviction, except
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Armed Forces, the one-year period will be extended for the
length of time equal to the student's active-duty service, not
to exceed four years.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 30:783 (April 2004), repromulgated by the Board of Regents,
Office of Student Financial Assistance, LR 44:546 (March 2018).
§1509. Responsibilities of the State Military

Department (SMD)

A. The State Military Department is responsible for
determining whether participants in the Louisiana Youth
ChalleNGe Program meet the eligibility requirements to
participate in the program set forth in §1503.A.1-6 above.
The submission of a student's data for the GO-Youth
ChalleNGe Program shall constitute a certification by the
State Military Department that the student meets the
requirements of §1503.A.1-6, specified above, except that:

1. the certification shall not include the certification of
residency required by §1503.A.2, if a participant does not
meet the residency requirement at the time the participant is
awarded a Louisiana high school equivalency certificate; and

2. the certification shall not include the certification of
high school graduation required by §1503.A.4.

B. For each student determined to be eligible to
participate in the program, the State Military Department
shall provide the following student data in an electronic file
format acceptable to LOSFA:

1. name;

2. permanent mailing address;

3. telephone number;

4. date enrolled in
ChalleNGe Program;

5. date the student completed the residential
phase of the Louisiana National Guard's Youth
ChalleNGe Program;

6. date received
equivalency diploma;

7. students' order of merit ranking within their
class; and

8. if the student does not have 24 months of Louisiana
residency at the time the Louisiana high school equivalency
certificate is awarded, the date of initial Louisiana
residency.

C. To the extent funds are appropriated to the State
Military Department to fund the program, the State Military
Department shall take such actions as are necessary to
promptly transfer such funds to LOSFA.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025, and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 30:783 (April 2004), repromulgated by the Board of Regents,
Office of Student Financial Assistance, LR 44:546 (March 2018).
§1511. Responsibilities of LOSFA

A. Upon certification by the SMD that students have met
program criteria, LOSFA shall make the students eligible for
the program grant as long as funds appropriated for that
purpose are available.

B. LOSFA shall determine whether participants meet the
residency requirement in §1503.A.2 above, if the residency

the Louisiana Youth

a Louisiana high school
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requirement has not been met at the time the participant
earns a Louisiana high school equivalency certificate.

C. LOSFA shall determine the date on which participants
graduated from high school as required by §1503.A.4.

D. Upon receipt of bills from institutions submitted in
accordance with §1903.B, LOSFA will reimburse the
institution for each eligible student in accordance with
§1903.

E. LOSFA shall conduct audits of the Louisiana Youth
ChalleNGe Program campuses and postsecondary
institutions to ensure compliance with  program
requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3025 and R.S. 17:3050.1-3050.4.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance,
LR 30:783 (April 2004), repromulgated by the Board of Regents,
Office of Student Financial Assistance, LR 44:547 (March 2018),
amended LR 45:

Robyn Rhea Lively

Senior Attorney
1907#006

DECLARATION OF EMERGENCY

Office of the Governor
Coastal Protection and Restoration Authority

Cessation of Activities on Levees and Flood Control
Structures (LAC 43:XXX1.401)

In accordance with R.S. 49:214.5.2.A(6), R.S.
49:214.5.6(D), and R.S. 49:214.5.2.A(5) the Coastal
Protection and Restoration Authority Board has exercised its
emergency authority to utilize the full police power of the
state to address the loss and devastation to the state and
individuals arising from hurricanes, storm surges, flooding,
and addresses activities that may obstruct or interfere with
the safety and integrity of the levees. This Emergency Rule
is effective at 12:00 AM, June 30, 2019 and shall expire on
the earlier of its expiration date as provided by statute (R.S.
49:954), or upon the lifting by the Governor of the
Declaration of Emergency set forth in Proclamation No. 33
JBE 2019.

Title 43
NATURAL RESOURCES
Part XXXI. Coastal Protection and Restoration
Authority
Coastal Protection and Restoration
Authority
§401. Restricted Use during Emergency

A. Purpose. Activities on and in the vicinity of riverine
levees, flood control levees, and other flood control
structures can impact the soundness and effectiveness of
those levees and flood control structures. Threats are
enhanced as river stages rise. Levee failure during high river
stages can be catastrophic. The Mississippi River and its
Tributaries (MRandT) have risen to dangerously high levels
in recent days prompting a Declaration of Emergency by the
Governor of Louisiana (Proclamation No. 33 JBE 2019), and
currently pose real and present danger to life and property if
levees and/or flood control structures are breached.

Chapter 4.
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B. Effective Jurisdiction. These emergency prohibitions
of activities on levees and flood control structures will be
effective and enforced for all Mississippi River and
Tributaries (MR and T) projects, or a federal, state or local
flood control structure that is or is designed to prevent or
reduce flooding, including but not limited to all levees and
flood control structures south of the Old River Control
Structure, the Atchafalaya Basin and River, and any levee or
flood control structure in the Coastal Area as defined in R.S.
49:214.2(4).

C. All pedestrian and vehicular traffic, including but not
limited to, the driving and/or parking of vehicles, all-terrain
vehicles, and mowing equipment, is prohibited within 300
feet of the levee centerline of the MRandT projects, or a
federal, state or local flood control structure that is or is
designed to prevent or reduce flooding except as provided in
Subsection F. In addition, work of any nature within 300 feet
of the levee centerline of the Mississippi River and
Tributaries (MRandT) projects, or a federal, state or local
flood control structure that is or designed to prevent or
reduce flooding (including but not limited to placement of
dumpsters, heavy equipment, heavy machinery, heavy trucks
and/or stockpiles of supplies of any significant weight (fuel
tanks, piping, etc.), transport of heavy loads over the levee
or disturbing the grass cover or seepage areas, all subsurface
work within 1,500 feet of a MRandT levee, or a federal, state
or local flood control structure that is or is designed to
prevent or reduce flooding including but not limited to pile
driving, digging, excavation, and trenching, and seismic
surveys/demolition using explosives within 5,000 feet of any
MRandT project, or a federal, state or local flood control
project that is or is designed to prevent or reduce flooding is
hereby prohibited during the Declaration of Emergency or
until this Emergency Rule is rescinded. Temporary measures
such as sandbags, gabion baskets, water-filled tubes or other
temporary flood-fighting measures shall be subject to
prohibitions on vehicular and pedestrian traffic and any
activity that disturbs the performance of such measures,
however, subsurface and permitting restrictions established
herein shall not apply to such temporary structures.

D. No person shall tie or moor logs, rafts, boats, water
craft, or floating objects of any description within 100 feet of
the original toe of any levee (the original toe being that
established when there is no water against the levee) or 180
feet from the centerline of the levee, whichever distance is
further from the centerline of the levee, or, when the water is
against the levees, tie or moor floating objects insecurely to
mooring posts, revetments, trees or other stationary or
supposedly stationary objects on the foreshore where they
can be driven against the levees during windstorms or high
water events.

E. Waivers to recognized, permitted and current
businesses may be granted on a case by case basis, and are
dependent on the surrounding surface and subsurface ground
conditions in the vicinity of the proposed project or activity,
the distance the project is away from the levee and the
forecasted river stages. All applications for a waiver must
provide a statement that the applicant agrees to hold
harmless and indemnify the Coastal Protection and
Restoration Authority Board, the Coastal Protection and
Restoration Authority, levee districts and authorities, the
state, or any employee or agent thereof for any and all



liability arising out of the issuance or use of a waiver,
including damage to any levee or flood protection structure.
All waiver applications must include a copy of the
applicant’s existing permit and a detailed description of the
activities for which a waiver is being requested. No waiver
will be granted for subsurface work within 1,500 feet of a
MRandT levee, hurricane protection project or a federal,
state or local flood control project, and seismic
surveys/demolition using explosives within 5,000 feet of any
MRandT project, or a federal, state or local flood control
project that is or is designed to prevent or reduce flooding.
Requests for waivers shall be submitted to, the levee district
of jurisdiction and:

Louisiana  Coastal  Protection

Authority, Operations Division,

ATTN: Billy Wall, P.E.,

P.O. Box 44027, Baton

CPRARequest@la.gov

F. The Coastal Protection and Restoration Board (CPRA
Board) and the Coastal Protection and Restoration Authority
(CPRA) recognize the historic nature of this high water
event. In this regard, levee districts are permitted to
coordinate with the U.S. Army Corps of Engineers, CPRA
Board, CPRA, and other state and local law enforcement
officials to establish limited viewing areas that have a full-
time law enforcement presence when open to the public.

G. Authorization and Delegation. The Coastal Protection
and Restoration Authority Board is authorized, in Revised
Statutes Title 49, Section 214.5.2.A.(6), to establish
procedures in accordance with the Administrative Procedure
Act to enforce compliance with the comprehensive master
and annual coastal protection plan as defined in R.S. 49:214
et seq, including but not limited to addressing activities that
may obstruct or interfere with the safety and integrity of the
levees. Revised Statutes Title 49, Section 214.5.6 (D)
provides that the "full police power of the state shall be
exercised" by the CPRA Board and CPRA "to address the
loss and devastation to the state and individuals arising from
hurricanes, storm surges and flooding". It is further
authorized in La. Revised Statutes Title 49, Section
214.5.2.A.(5), to delegate any of its powers, duties and
functions to the executive director of the Coastal Protection
and Restoration Authority, and to state agencies and political
subdivisions, including flood protection authorities or levee
districts. This emergency regulation is enacted in furtherance
of that authority. R.S. 29:724 authorizes the issuance of
executive orders, proclamations and regulations in times of
emergency. This regulation is promulgated in conjunction
with the Governor’s Declaration of Emergency
(Proclamation No. 33 JBE 2019) pertaining to the imminent
threat of flooding of the Mississippi River and its tributaries.

H. Construction with Other Statutes, Ordinances and
Regulations. To the extent any local ordinance, rule,
regulation, and/or permitting requirement of a local
governing body conflicts with the provisions of this
regulation, this regulation shall control. However, nothing in
this regulation shall be construed to supplant or override any
local ordinance, rule, regulation, and/or permitting
requirement that provides for a more stringent or restrictive
limitation on use of a levee, hurricane protection project or a

and Restoration
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federal, state or local flood control project, and nothing shall
be construed to prevent the simultaneous enforcement of this
regulation and a consistent local prohibition or limitation.
This regulation will not be construed to override existing
limitations on use of levees, hurricane protection projects or
federal, state or local flood control projects, including, but
not limited to, the provisions of R.S. 38:213 (restricting
riding or hauling on levees), R.S. 38:225, R.S. 38:226 or to
interfere in any way with other statutory prohibitions of a
more general nature, such as the trespass prohibitions found
in Title 14 of the Louisiana Revised Statutes, all of which
may be enforced simultaneously with this regulation.

I. Effectiveness. Except as noted in the following
sentence, this emergency regulation is effective as of 12:00
AM., June 30, 2019, and shall expire on the earlier of its
expiration date as provided by statute (R.S. 49:954), or upon
the lifting by the Governor of the Declaration of Emergency
set forth in Proclamation No. 33 JBE 2019. This regulation
shall become effective as to established and permitted
commercial businesses operating within an area affected by
this regulation 72 hours after the effective date and time of
this regulation (as noted in the prior sentence), provided that
if such permitted business has, prior to expiration of such
72-hour period, applied for a waiver as set forth above in
Section D of this regulation, such waiver application shall
act as a temporary waiver permit untili CPRA has taken
action on that business’s waiver request.

J. Enforcement. The CPRA Board, CPRA, levee
districts as well as all other state and local law enforcement
officials are hereby authorized to enforce the provisions of
this regulation.

K. Fees, Fines and Penalties. Violators of this regulation
shall be subject to a civil fine imposed by the Coastal
Protection and Restoration Authority of up to $10,000 for
each violation. Second and any subsequent violations shall
be subject to a civil fine of up to $20,000 for each violation.
Violators shall also be subject to the provisions of R.S.
29:724 (E) which provides for up to $500 and six months in
jail for violations of rules or regulations promulgated in
conjunction with a declaration of emergency by the
governor. Further, nothing in this regulation is intended to
interfere with or prohibit the imposition of other applicable
fines and penalties provided by other statutes and regulations
in addition to those imposed by this regulation.

L. Non-Interference with Official Duties. This regulation
shall not be construed to restrict the proper officers of the
state or of any levee district or parish or the federal
government and the employees and agents of such
governmental entities while in the performance of their duty
in inspecting, guarding, or repairing the levees or flood
control projects.

AUTHORITY NOTE: Promulgated in accordance with R.S
49:214.3.1(A)(2), R.S. 49:214.3.1(B)(1)(k), R.S. 49:214.5.6(D),
and R.S. 49:214.5.2

HISTORICAL NOTE: Promulgated by the Coastal Protection
and Restoration Authority, LR 45:

Kyle R. “Chip” Kline, Jr.

Chairman
1907#009
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DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Abortion Facilities—Licensing Standards
(LAC 48:1.4431)

The Department of Health, Bureau of Health Services
Financing amends LAC 48:1.4431 in the Medical Assistance
Program as authorized by R.S. 36:254 and R.S. 40:2175.1 et
seq. This Emergency Rule is promulgated in accordance
with the provisions of the Administrative Procedure Act,
R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.

The Department of Health and Hospitals, Bureau of
Health Services Financing repealed and replaced the
provisions governing the licensing standards for abortion
facilities in order to incorporate the changes imposed by
legislation, and further revise and clarify those provisions
(Louisiana Register, Volume 41, Number 4).

Act 97 of the 2016 Regular Session of the Louisiana
Legislature increased the time period required for certain
pre-operative services. Act 563 of the 2016 Regular Session
of the Louisiana Legislature provides that at least 72 hours
before the abortion, the pregnant woman seeking an abortion
shall be given a copy of certain printed information,
including resources, programs and services for pregnant
women who have a diagnosis of fetal genetic abnormality,
and given printed information about resources, programs and
services for infants and children born with disabilities, as
well as other related matters. Act 593 of the 2016 Regular
Session of the Louisiana Legislature provides for the
disposal, by interment or cremation, of fetal remains and
designates procedures for giving patients options for
arrangements. The department promulgated an Emergency
Rule which amended the provisions governing outpatient
abortion clinics in order to comply with the provisions of
Acts 97, 563 and 593 (Louisiana Register, Volume 42,
Number 12).

This Emergency Rule is being promulgated in order to
continue the provisions of the December 3, 2016 Emergency
Rule. This action is being taken to protect the health and
welfare of Louisiana citizens by assuring the health and
safety of women seeking health care services at licensed
abortion facilities.

Effective July 29, 2019, the Department of Health, Bureau
of Health Services Financing amends the provisions
governing the licensing standards for abortion facilities.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification
Chapter 44.  Abortion Facilities
Subchapter C. Pre-operative, Intra-operative, and Post-
Operative Procedures
§4431. Screening and Pre-Operative Services
A.-E.1.
2. Requirements
a. Except as provided in Subparagraph b below, at
least 72 hours prior to the pregnant woman having any part
of an abortion performed or induced, and prior to the
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administration of any anesthesia or medication in
preparation for the abortion on the pregnant woman, the
physician who is to perform the abortion or a qualified
person who is the physician’s agent shall comply with all of
the following requirements:

i. perform an obstetric ultrasound on the pregnant
woman, offer to simultaneously display the screen which
depicts the active ultrasound images so that the pregnant
woman may view them and make audible the fetal heartbeat,
if present, in a quality consistent with current medical
practice. Nothing in this Section shall be construed to
prevent the pregnant woman from not listening to the sounds
detected by the fetal heart monitor, or from not viewing the
images displayed on the ultrasound screen;

ii. provide a simultaneous and objectively
accurate oral explanation of what the ultrasound is depicting,
in a manner understandable to a layperson, which shall
include the presence and location of the unborn child within
the uterus and the number of unborn children depicted, the
dimensions of the unborn child, and the presence of cardiac
activity if present and viewable, along with the opportunity
for the pregnant woman to ask questions;

iii. offer the pregnant woman the option of
requesting an ultrasound photograph or print of her unborn
child of a quality consistent with current standard medical
practice that accurately portrays, to the extent feasible, the
body of the unborn child including limbs, if present and
viewable;

iv. from a form that shall be produced and made
available by the department, staff will orally read the
statement on the form to the pregnant woman in the
ultrasound examination room prior to beginning the
ultrasound examination, and obtain from the pregnant
woman a copy of a completed, signed, and dated form; and

v. retain copies of the election form and
certification prescribed above. The certification shall be
placed in the medical file of the woman and shall be kept by
the outpatient abortion facility for a period of not less than
seven years. If the woman is a minor, the certification shall
be placed in the medical file of the minor and kept for at
least ten years from the time the minor reaches the age of
majority. The woman's medical files shall be kept
confidential as provided by law.

b. If the pregnant woman certifies in writing that
she currently lives 150 miles or more from the nearest
licensed outpatient abortion facility that is willing and able
to perform the abortion at the particular woman’s stage of
pregnancy, then the physician who is to perform the abortion
or a qualified person who is the physician’s agent shall
comply with all of the requirements of §4431.E.2.a at least
24 hours prior to the woman having any part of an abortion
performed or induced.

c.-e. Repealed.

E3.-Gl. ..

a. Except as provided in Subparagraph b below, at
least 72 hours before the abortion the physician who is to
perform the abortion or the referring physician shall provide
informed consent to the pregnant woman seeking an
abortion, pursuant to all laws, rules and regulations
regarding informed consent. The informed consent shall be
communicated both orally and in-person, and in writing, and
shall be provided in a private room. Documentation of all



such informed consent provided shall be maintained in the
patient’s medical record.

b. If the woman certifies in writing that she
currently lives 150 miles or more from the nearest licensed
outpatient abortion facility that is willing and able to
perform the abortion at the particular woman’s stage of
pregnancy, then the physician who is to perform the abortion
or the referring physician shall comply with all of the
requirements of §4431.G.1 at least 24 hours prior to the
abortion.

lc.-3....

a. Except as provided in Subparagraph b below, at
least 72 hours before a scheduled abortion the physician who
is to perform the abortion, the referring physician, or a
qualified person shall inform the pregnant woman seeking
an abortion, orally and in-person that:

I -iv.

b. If the woman -certifies in writing that she
currently lives 150 miles or more from the nearest licensed
outpatient abortion facility that is willing and able to
perform the abortion at the particular woman’s stage of
pregnancy, then the physician who is to perform the abortion
the referring physician, or a qualified person shall comply
with all of the requirements of §4431.G.3 at least 24 hours
prior to the abortion.

4. ..

a. At least 72 hours before the abortion, the
pregnant woman seeking an abortion shall be given a copy
of the printed materials, pursuant to any applicable state
laws, rules, and regulations, by the physician who is to
perform the abortion, the referring physician, or a qualified
person. These printed materials shall include any printed
materials necessary for a voluntary and informed consent,
pursuant to R.S. 40:1061.17. However, if the pregnant
woman certifies in writing that she currently lives 150 miles
or more from the nearest licensed outpatient abortion facility
that is willing and able to perform the abortion at the
particular woman’s stage of pregnancy, she shall be given a
copy of the printed materials at least 24 hours prior to an
elective abortion procedure by the physician who is to
perform the abortion or a qualified person as defined in R.S.
40:1061.17(B)(4)(c).

i.- NOTE. Repealed.

b. At least 72 hours before the abortion, the
pregnant woman or minor female considering an abortion
shall be given a copy of the department’s Point of Rescue
pamphlet and any other materials described in R.S.
40:1061.16 by the physician who is to perform the abortion
or a qualified person as defined in R.S. 40:1061.17(B)(4)(c),
except in the case of medical emergency defined by
applicable state laws. However, if the pregnant woman or
minor female considering an abortion certifies in writing that
she currently lives 150 miles or more from the nearest
licensed outpatient abortion facility that is willing and able
to perform the abortion at the particular woman’s stage of
pregnancy, she shall be given a copy of these printed
materials at least 72 hours prior to an elective abortion
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procedure by the physician who is to perform the abortion or
a qualified person as defined in R.S. 40:1061.17(B)(4)(c),
except in the case of medical emergency defined by
applicable state laws.

i.  The physician or qualified person shall provide
to the woman, or minor female seeking an abortion, such
printed materials individually and in a private room for the
purpose of ensuring that she has an adequate opportunity to
ask questions and discuss her individual circumstances.

ii. The physician or qualified person shall obtain
the signature of the woman or minor female seeking an
abortion on a form certifying that the printed materials were
given to the woman or minor female.

iii. In the case of a minor female considering an
abortion, if a parent accompanies the minor female to the
appointment, the physician or qualified person shall provide
to the parent copies of the same materials given to the
female.

iv. The signed certification form shall be kept
within the medical record of the woman or minor female for
a period of at least seven years.

c. At least 72 hours before the abortion, the
pregnant woman seeking an abortion shall be given a copy
of a printed informational document including resources,
programs and services for pregnant women who have a
diagnosis of fetal genetic abnormality and resources,
programs and services for infants and children born with
disabilities. However, if the pregnant woman certifies in
writing that she currently lives 150 miles or more from the
nearest licensed outpatient abortion facility that is willing
and able to perform the abortion at the particular woman’s
stage of pregnancy, she shall be given a copy of these
printed materials at least 24 hours prior to an elective
abortion procedure by the physician who is to perform the
abortion or a qualified person as defined in R.S.
40:1061.17(B)(4)(c).

d. If the pregnant woman seeking an abortion is
unable to read the materials, the materials shall be read to
her. If the pregnant woman seeking an abortion asks
questions concerning any of the information or materials,

answers shall be provided to her in her own language.
NOTE: The provisions of this Section requiring a physician or
qualified person to provide required printed materials to a
woman considering an abortion shall become effective 30
days after the department publishes a notice of the availability
of such materials.

5. ..

a. Prior to the abortion, the outpatient abortion
facility shall ensure the pregnant woman seeking an abortion
has certified, in writing on a form provided by the
department that the information and materials required were
provided at least 72 hours prior to the abortion, or at least 24
hours prior to the abortion in the case of a woman who has
given prior certification in writing that she currently lives
150 miles or more from the nearest licensed outpatient
abortion facility that is willing and able to perform the
abortion at the particular woman’s stage of pregnancy. This
form shall be maintained in the woman’s medical record.
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b. ..

c. The pregnant woman seeking an abortion is not
required to pay any amount for the abortion procedures until
the 72-hour period has expired, or until expiration of the 24-
hour period applicable in the case of a woman who has given
prior certification in writing that she currently lives 150
miles or more from the nearest licensed outpatient abortion
facility that is willing and able to perform the abortion at the
particular woman'’s stage of pregnancy.

6.-17.b.
8. Disposition of Fetal Remains

a. Each physician who performs or induces an
abortion which does not result in a live birth shall ensure that
the remains of the fetus are disposed of by interment or
cremation, in accordance with the provisions of R.S. 8:651
et seq., and the provisions of LAC 51:XXVI.102 of the
Sanitary Code.

b. Prior to an abortion, the physician shall orally
and in writing inform the pregnant woman seeking an
abortion in the licensed abortion facility that the pregnant
woman has the following options:

i. the option to make arrangements for the
disposition and/or disposal of fetal remains by interment or
cremation, in accordance with the provisions of R.S. 8:651
et seq.; or

ii. the option to have the outpatient abortion
facility/physician make the arrangements for the disposition
and/or disposal of fetal remains by interment or cremation,
in accordance with the provisions of R.S. 8:651 et seq.

c. The pregnant woman shall sign a consent form
attesting that she has been informed of these options, and
shall indicate on the form whether she wants to make
arrangements for the disposition of fetal remains or whether
she wants the facility to make arrangements for the
disposition and/or disposal of fetal remains.

d. the requirements of §4431.G8 regarding
dispositions of fetal remains, shall not apply to abortions
induced by the administration of medications when the
evacuation of any human remains occurs at a later time and
not in the presence of the inducing physician or at the
facility in which the physician administered the inducing
medications.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2175.1 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
41:700 (April 2015), amended by the Department of Health,
Bureau of Health Services Financing, LR 45:

Interested persons may submit written comments to Cecile
Castello, Health Standards Section, P.O. Box 3767, Baton
Rouge, LA 70821 or by email to MedicaidPolicy @la.gov.
Ms. Castello is responsible for responding to inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1907#030
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DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Ground Ambulance Provider Fees and Enhanced
Reimbursements for Qualifying Ground Ambulance Service
Providers (LAC 48:1.4001 and 50.XXVIIL.331)

The Department of Health, Bureau of Health Services
Financing amends LAC 48:1.4001 and 50.XXVIL.331 in the
Medical Assistance Program as authorized by R.S. 36:254
and R.S. 46:2625 and pursuant to Title XIX of the Social
Security Act. This Emergency Rule is promulgated in
accordance with the provisions of the Administrative
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in
effect for the maximum period allowed under the Act or until
adoption of the final Rule, whichever occurs first.

Act 299 of the 2019 Regular Session of the Louisiana
Legislature directs the Department of Health, Bureau of
Health Services Financing to amend the provisions
governing the health care service provider fees for ground
ambulance service providers to include non-emergency
ground ambulance services, and to include non-emergency
ground ambulance services in enhanced reimbursement for
emergency ground ambulance transportation services. In
order to comply with the requirements of Act 299, the
department amends the provisions governing provider fees
and emergency medical transportation enhanced
reimbursements.

This action is being taken in order to secure enhanced
federal funding. It is estimated that implementation of this
Emergency Rule will increase revenue collections in the
Medicaid Program by approximately $13,310,860 and
increase expenditures by $13,310,860 for state fiscal year
2019-2020.

Effective July 1, 2019, the Department of Health, Bureau
of Health Services Financing amends the provisions
governing healthcare service provider fees and emergency
medical transportation.

Title 48
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. General Administration
Subpart 1. General
Chapter 40. Provider Fees
§4001. Specific Fees

A. Definitions

Emergency Ground Ambulance Service Provider-a non-
public, non-federal provider of emergency and non-
emergency ground ambulance services.

etk

B.-D. ..

E. Emergency and Non-Emergency Ground Ambulance
Services. Effective August 1, 2016, a fee shall be imposed
on emergency ground ambulance service providers for
emergency ground ambulance services in accordance with
R.S. 46:2626. Effective July 1, 2019, this fee shall also
include non-emergency ambulance services.



1. The total assessment for the initial state fiscal year
in which the assessment is charged shall not exceed the
lesser of the following:

a .

b. 1 1/2 percent of the net operating revenue of all
emergency ground ambulance service providers assessed
relating to the provision of emergency and non-emergency
ground ambulance transportation.

2. Except for the first year maximum fee of 1 1/2
percent of the net operating revenue, the department shall
not impose any new fee or increase any fee on any
emergency ground ambulance service provider on or after
July 1, 2016, without first obtaining either of the following:

a .

b. written agreement of those providers subject to
the fee which provide a minimum of 65 percent of the
emergency and non-emergency ground ambulance
transports.

3. After the initial year of assessment, the assessment
shall be a percentage fee, determined at the discretion of the
secretary and subject to the provisions below in
collaboration with the express and written mutual agreement
of the emergency ground ambulance service providers
subject to the assessment and which make up a minimum of
65 percent of all emergency and non-emergency ground
ambulance transports in the state of Louisiana.

a .

4. Repealed.

F -F5. ..

AUTHORITY NOTE: Promulgated in accordance with
Chapter 45 of Title 46 as enacted in 1992, 46:2601-2605,
redesignated as Chapter 47 of Title 46, containing R.S. 46:2621 to
46:2625 and PL. 102-234.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Management and Finance, LR
19:347 (March 1993), amended LR 20:51 (January 1994), LR
26:1478 (July 2000), amended by the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing, LR 33:100 (January 2007), amended by the Department
of Health, Bureau of Health Services Financing, LR 42:1887, 1888
(November 2016), LR 43:73 (January 2017), repromulgated LR
43:323 (February 2017), amended LR 44:1015 (June 2018), LR
44:1894 (October 2018), LR 45:

Title 50

PUBLIC HEALTH—MEDICAL ASSISTANCE

Part XXVII. Medical Transportation Program
Chapter 3. Emergency Medical Transportation
Subchapter B. Ground Transportation
§331. Enhanced Reimbursements for Qualifying

Emergency Ground Ambulance Service
Providers

A. Emergency Medical Transportation

1. Qualifying emergency ambulance service providers
assessed a fee as outlined in LAC 48:1.4001.E.1.a-b shall
receive enhanced reimbursement for emergency ground
ambulance transportation services rendered during the
quarter through the Supplemental Payment Program
described in the Medicaid State Plan.

2. Effective for dates of service on or after July 1,
2019, qualifying emergency ambulance service providers
assessed a fee as outlined in LAC 48:1.4001.E.1.a-d shall
receive enhanced reimbursement for non-emergency ground
ambulance transportation services rendered during the
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quarter through the Supplemental Payment Program
described in the Medicaid State Plan.
B.-B4. ..

C. Payment Methodology

1. Payment will include non-emergency ground
ambulance services after July 1, 2019. The enhanced
reimbursement to each qualifying emergency ground
ambulance service provider shall not exceed the sum of the
difference between the Medicaid payments otherwise made
to these providers for the provision of emergency and non-
emergency ground ambulance transportation services and the
average amount that would have been paid at the equivalent
community rate.

2.-2.a. ..

3. The specific methodology to be used in establishing
the enhanced reimbursement payment for ambulance
providers is as follows.

a. The department shall identify Medicaid
ambulance service providers that qualify to receive enhanced
reimbursement Medicaid payments for the provision of
emergency and non-emergency ground ambulance
transportation services.

b. For each Medicaid ambulance service provider
identified to receive enhanced reimbursement Medicaid
payments, the department shall identify the emergency and
non-emergency ground ambulance transportation services
for which the provider is eligible to be reimbursed.

c. For each Medicaid ambulance service provider
described in Subparagraph C.3.a of this Section, the
department shall calculate the reimbursement paid to the
provider for the provision of emergency and non-emergency
ground ambulance transportation services identified under
Subparagraph C.3.b of this Section.

d. ..

e. For each Medicaid ambulance service provider
described in Subparagraph C.3.a of this Section, the
department shall subtract an amount equal to the
reimbursement calculation for each of the emergency and
non-emergency ground ambulance transportation services
under Subparagraph C.3.c of this Section from an amount
equal to the amount calculated for each of the emergency
and non-emergency ground ambulance transportation
services under Subparagraph C.3.d of this Section.

f. For each Medicaid ambulance service provider
described in Subparagraph C.3.a of this Section, the
department shall calculate the sum of each of the amounts
calculated for emergency and non-emergency ground
ambulance transportation services under Subparagraph
C.3.e. of this Section.

g.-h.

D. Effective Date of Payment

1. The enhanced reimbursement payment shall be
made effective for emergency ground ambulance
transportation services provided on or after August 1, 2016,
and for non-emergency ground transportation services
provided after July 1, 2019. This payment is based on the
average amount that would have been paid at the equivalent
community rate.

2. After the initial calculation for fiscal year 2015-
2016 for emergency ground ambulance transportation
services and after the initial calculation for fiscal year 2019-
2020 for non-emergency ground ambulance transportation

Louisiana Register Vol. 45, No. 07 July 20, 2019



services, the department will rebase the equivalent
community rate using adjudicated claims data for services
from the most recently completed fiscal year. This
calculation may be made annually but shall be made no less
than every three years.

E.-E.l. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 42:1890
(November 2016).

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. Ms. Steele is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1907#013

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Inpatient Hospital Services
Reimbursement Methodology
Outlier Pool Rate Increase
(LAC 50:V.954)

The Department of Health, Bureau of Health Services
Financing amends LAC 50:V.954 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

House Concurrent Resolution 5 (HCR 5) of the 2019
Regular Session of the Louisiana Legislature directed the
Department of Health, Bureau of Health Services Financing
to set the catastrophic outlier pool aggregate payment
amount in Medical Assistance Program to be no less than
fifty percent of the amount of the total hospital outlier claims
submitted with dates of service in state fiscal year 2017-
2018. In order to comply with the requirements of HCR 5,
the department amends the provisions governing the
reimbursement methodology for inpatient hospital services
to increase outlier pool payments.

This action is being taken to promote the health and
welfare of Medicaid recipients by ensuring continued access
to inpatient hospital services. It is estimated that
implementation of this Emergency Rule will increase
programmatic expenditures in the Medicaid Program by
$11,092,179 for fiscal year 2019-2020.
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Effective July 1, 2019, the Department of Health, Bureau
of Health Services Financing amends the provisions
governing inpatient hospital services reimbursement to
increase outlier pool payments.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part V. Hospital Services
Subpart 1. Inpatient Hospital Services
Chapter 9. Non-Rural, Non-State Hospitals
Subchapter B. Reimbursement Methodology
§954. Outlier Payments

A.-12. ..

J.  Effective on or after July 1, 2019, the outlier pool for
admissions during SFY 2019 and subsequent state fiscal
years shall cover eligible claims and shall not exceed
$21,092,179 annually. Payment shall be the costs of each
hospital’s eligible claims less the prospective payment,
divided by the sum of all eligible claims costs in excess of
payments, multiplied by $21,092,179.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
36:519 (March 2010), amended LR 39:3096 (November 2013),
amended by the Department of Health, Bureau of Health Services
Financing, LR 45:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. Ms. Steele is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1907#012

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Nursing Facilities—Licensing Standards
Virtual Visitation (LAC 48:1.9781)

The Department of Health, Bureau of Health Services
Financing adopts LAC 48:1.9781 as authorized by R.S.
36:254 and 40:1193.1-1193.11. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

Act 596 of the 2018 Regular Session of the Louisiana
Legislature, hereafter referred to as the Nursing Home
Virtual Visitation Act, enacted R.S. 40:1193.1-1193.11
which directed the Department of Health to establish
provisions governing nursing facility virtual visitation in



order to provide for consent, by a nursing facility resident or
a legal representative, relative to the authorization for
installation and use of a monitoring device in the room of the
resident.

In compliance with the requirements of Act 596, the
Department of Health, Bureau of Health Services Financing
amended the provisions governing the licensing of nursing
facilities in order to adopt provisions governing virtual
visitation (Louisiana Register, Volume 44, Number 11). This
Emergency Rule is being promulgated in order to continue
the provisions of the November 20, 2018 Emergency Rule.
This action is being taken to promote the health and well-
being of Louisiana residents in nursing facilities that consent
to the authorization for installation and use of a monitoring
device in the resident’s room.

Effective July 20, 2019, the Department of Health, Bureau
of Health Services Financing amends the provisions
governing the licensing of nursing facilities in order to adopt
provisions governing virtual visitation.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification
Chapter 97.  Nursing Facilities
Subchapter C. Resident Rights
§9781. Virtual Visitation

A. Each nursing facility licensed by the Department of
Health shall comply with the provisions of the Nursing
Home Virtual Visitation Act of 2018 enacted by the
Louisiana Legislature, or such amendments enacted
thereafter.

B. The term monitoring device, as used in this Section,
shall have the same meaning as defined in the Nursing
Home Virtual Visitation Act of 2018.

C. Capacity to Consent to Virtual Visitation

1. Aresident’s capacity to consent to the authorization
for installation and use of a monitoring device is presumed if
the resident has not been interdicted and has no current
documented medical diagnosis affecting capacity.

2. Any question as to capacity of a non-interdicted
resident to consent to the authorization for installation and
use of a monitoring device shall be determined by the
resident’s admitting physician, the resident’s personal
physician, or the medical director of the nursing facility;
such determination shall be documented in the resident’s
medical record.

3. The nursing facility shall have a policy regarding
capacity to consent to the authorization for installation and
use of a monitoring device in a resident’s room; such policy
shall include, at a minimum, the provisions of §9781.C.1 and
§9781.C.2.

AUTHORITY NOTE: Promulgated in
R.S.36:254 and 40:1193.1-1193.11.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 45:

Interested persons may submit written comments to Cecile
Castello, Health Standards Section, P.O. Box 3767, Baton
Rouge, LA 70821. Ms. Castello is responsible for
responding to inquiries regarding this Emergency Rule. A

accordance  with
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copy of this Emergency Rule is available for review by
interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1907#031

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Pharmacy Copayment (LAC 50:XXIX.111)

The Department of Health, Bureau of Health Services
Financing amends LAC 50:XXIX.111 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health, Bureau of Health Services
Financing received approval from the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS) of a State Plan Amendment (SPA)
relative to assessing drug copays to managed care enrollees
and compliance with federal cost sharing rules. The
department promulgated an Emergency Rule which amended
the provisions governing copayment in the Pharmacy
Benefits Management Program in order to add a copay tier
to allow individuals with a household income of less than or
equal to $800 per month to be charged $0 drug copays from
April 1, 2019-December 31, 2019 to align with the
corresponding CMS-approved SPA in compliance with
federal regulations and CMS requirements (Louisiana
Register, Volume 45, Number 4).

This Emergency Rule is being promulgated in order to
continue the provisions of the April 1, 2019 Emergency
Rule. This action is being taken in order to avoid federal
sanctions.

Effective July 31, 2019, the Department of Health, Bureau
of Health Services Financing amends the provisions
governing copayment in the Pharmacy Benefits
Management Program.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy

Chapter 1. General Provisions
§111.  Copayment
A.-A.l.

k sk sk
a. For dates of service April 1, 2019 through
December 31, 2019, recipients with a household income of
less than or equal to $800 per month will not be subject to

copay.
A2.-C4. ..
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AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, LR 32:1055 (June
2006), amended by the Department of Health, Bureau of Health
Services Financing, LR 43:1181 (June 2017), LR 43:1553 (August
2017), LR 45:

Interested persons may submit written comments to Jen
Steele, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. Ms. Steele is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Rebekah E. Gee MD, MPH

Secretary
1907#032

DECLARATION OF EMERGENCY

Department of Health
Office of Public Health

Registration of Foods, Drugs, Cosmetics and
Prophylactic Devices
(LAC 49:Chapter 5 and LAC 51.V1.301)

The Louisiana Department of Health, Office of Public
Health (LDH/OPH), pursuant to the emergency rulemaking
authority granted by R.S. 40:4(A)(13), hereby adopts the
following Emergency Rule for the protection of public
health. This Emergency Rule is promulgated specifically in
accordance with R.S. 49:953(B) of the Administrative
Procedure Act (R.S. 49:950 et seq.).

The LDH/OPH finds it necessary to make changes to the
Louisiana Administrative Code given the need for regulation
of the cannabidiol-containing products made legal for sale to
consumers under the provisions of Act No. 164 of the 2019
Louisiana Legislature. The following changes will authorize
the LDH/OPH the ability to properly register these items,
inspect firms that manufacture such items for human
consumption, and conduct oversight of labelling, which
could affect the health of Louisiana’s citizens and visitors.
Further, this Emergency Rule will provide the state health
officer the ability to make critical decisions that protect
human health. Accordingly, the following Emergency Rule,
effective upon signature, shall remain in effect for a
maximum of 120 days, or until the final Rule is
promulgated, whichever occurs first.

This rule amends §501, §503, §509, and §515, repeals
§511, and adds new §§517-529 of Chapter 5 of Title 49—
Public Health—Food, Drugs, and Cosmetics. Changes to
§501 amend typographical errors in the original language
and add new definitions. Changes to §503 reflect changes to
the name of the unit and the agency since the promulgation
of the original language. Changes to §509 reflect the
schedule actually being followed for registrations, which
matches with the state’s fiscal year (July 1 — June 30).
Changes to §515 address the deletion of date language for
February 1, 1986. §511 referenced a delinquent penalty
schedule no longer in use or authorized by state law. §§517-
529 are the new industrial-hemp-derived cannabidiol
product registration rules.

Louisiana Register Vol. 45, No. 07 July 20, 2019

854

Additionally, this rule amends §301 of Chapter 3 of Part
VI of Title 51—Public Health—Sanitary Code. Changes to
§301 update an adoption-by-reference of federal regulations
and add a new rule regarding the inspection of
manufacturers of cannabidiol-containing products for human
consumption

Title 49
PUBLIC HEALTH—FOOD, DRUGS,
AND COSMETICS
Registration of Foods, Drugs, Cosmetics
and Prophylactic Devices
Definitions
[Formerly 49:2.2100]

A. Unless otherwise specifically provided herein, the
following words and terms used in this Chapter of Title 49,
and all other Chapters of Title 49 which are adopted or may
be adopted, are defined for the purposes thereof as follows.

Accrediting Body—for the purposes of this Chapter, the

International Organization for Standardization (ISO).
ko sk

Chapter 5.

§501.

Cannabidiol—a nonpsychotropic cannabinoid found in
Cannabis sativa L. and other conspecifics that can have a
variety of physiological effects on the human body.

CBD—cannabidiol.

Certificate of Analysis—a document produced by an
approved laboratory attesting to the composition of a
product.

Certificate of Registration (FD-8)—certificate issued by
the Food and Drug/Milk and Dairy Unit attesting that
products produced or distributed by the holder’s company
have been registered with that entity.

k sk sk

Dietary Supplement—means a product other than
tobacco intended to supplement the diet that is not
represented for use as a conventional food, that is not a drug,
and that is labeled as a dietary supplement and bears or
contains one or more of the following dietary ingredients or
a concentrate, metabolite, constituent, extract, or
combination thereof: a vitamin, a mineral, a botanical, an
amino acid, or a dietary substance for use by man to
supplement the diet by increasing the total dietary intake.

sk sk

Food—includes all substances and preparations used for
or entering into the composition of food, drink,
confectionery, chewing gum or condiment for man.

Industrial Hemp—the plant Cannabis sativa L. and any
part of that plant, including the seeds thereof and all
derivatives, extracts, cannabinoids, isomers, acids, salts, and
salts of isomers, whether growing or not, with a delta-9
tetrahydrocannabinol (THC) concentration of not more than
0.3 percent on a dry weight basis.

Industrial-Hemp-Derived Cannabidiol Products
(IHDCP)—any product intended for consumption and
containing cannabidiol that was made from industrial hemp.

Industrial ~ Hemp-Derived  Cannabidiol — Products
Database—repository of information on products and firms
that are registered with the Food and Drug/Milk and Dairy
Unit of LDH/OPH that fall into the category of industrial-

hemp-derived cannabidiol products.
k sk sk



OR Code—Quick Response Code, a type of machine-
readable, two-dimensional barcode that stores information
about a product.

k sk sk

THC—delta-9 tetrahydrocannabinol.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1482(J), R.S. 40:4(A)(13), R.S. 40:5(A)(8)(17) and R.S. 40:604.

HISTORICAL NOTE: Adopted by the Louisiana State
Board of Health, September 1968, amended by the Louisiana
Department of Health, Office of Public Health, LR 45:

§503. Registration Provisions
[Formerly 49:2.2110]

A. In accordance with the provisions of R.S. 40:627,
each manufacturer, packer or proprietor of processed foods,
proprietary or patent medicines, prophylactic devices and
cosmetics in packaged form shall register each separate and
distinct product annually with the Louisiana Food and Drug
/Milk and Dairy Unit/ LDH/OPH.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1482(J), R.S. 40:4(A)(13), R.S. 40:5(A)(8)(17) and R.S. 40:604..

HISTORICAL NOTE: Adopted by the Louisiana State Board
of Health, September 1968, amended by the Louisiana Department
of Health, Office of Public Health, LR 45:

§509. Product Registration Procedure
[Formerly 49:2.2140]

A. In accordance with the provisions of R.S. 40:627 and
628 and in order to establish revised procedures for the
annual registration of products, manufacturers, packers,
processors and distributors of all processed foods,
proprietary or patent medicines, prophylactic devices and
cosmetics in packaged form, whose names appear on the
labels, must submit an application for registration of such
products on or before July 1 of each year. Certificates of
registration will be issued to each firm for a period of one
year expiring on June 30 of each year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1482(J), R.S. 40:4(A)(13), R.S. 40:5(A)(8)(17) and R.S. 40:604.

HISTORICAL NOTE: Adopted by the Louisiana State Board
of Health, September 1968, amended by the Department of Health
and Human Resources, Office of Health Services and
Environmental Quality, LR 10:9 (January 1984), LR 9:562 (August
1983), amended by the Department of Health and Human
Resources, Office of Preventive and Public Health Services LR
11:1161 (December 1985), amended by the Louisiana Department
of Health, Office of Public Healt45:

§511.  Late Registration Penalty Fees
[Formerly 49:2.2150]
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4(A)(13), R.S. 40:604, and R.S. 40:627(D).

HISTORICAL NOTE: Adopted by the Department of Health
and Human Resources, Office of Preventive and Public Health
Services, September 1968, amended by the Department of Health
and Human Resources, Office of Health Services and
Environmental Quality, LR 10:9 (January 1984), LR 9:562 (August
1983), amended by the Department of Health and Human
Resources, Office of Preventive and Public Health Services LR
11:1161 (December 1985), repealed by the Louisiana Department
of Health, Office of Public Health, LR 45:

§515. Late Registration Penalty Fee Assessment
[Formerly 49:2.2170]

A. The late registration penalty fees as established by Act
344 of the 1985 Louisiana Legislature will assess each
manufacturer, packer, or proprietor a penalty of $10 for
failure to register each separate and distinct product
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annually. The penalty assessed shall be in addition to the
examination and investigation charge (registration fee). No
manufacturer, packer, or proprietor shall be assessed a late
registration penalty fee of more than $100 in any calendar
year.

B. ..

C. Late registration penalty fees will be imposed on
those firms which fail to submit an application for
registration and registration fees on or before July 1 of each
year.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:4(A)(13), R.S. 40:604, and R.S. 40:627(D).

HISTORICAL NOTE: Adopted by the Louisiana State Board
of Health, September 1968, amended by the Department of Health
and Human Resources, Office of Health Services and
Environmental Quality, LR 10:9 (January 1984), LR 9:562 (August
1983), amended by the Department of Health and Human
Resources, Office of Preventive and Public Health Services LR
11:1161 (December 1985),amended by the Louisiana Department
of Health, Office of Public Health, LR 45:

§517. Registration of Industrial-Hemp-Derived
Cannabidiol Products

A. In accordance with the provisions of R.S. 3:1470 as
promulgated by the 2019 Legislature, manufacturers or
distributors of industrial-hemp-derived cannabidiol products
must register each separate and distinct product with the
Food and Drug/Milk and Dairy Unit of LDH/OPH annually
and initially within 90 days of the effective date of these
regulations or prior to marketing the products in the state of
Louisiana, whichever comes first.

B. The manufacturer of any product that is not registered
within the specified timeframe will be deemed to be in
violation of these rules with respect to such product(s).

C. In lieu of the annual examination and administration
charge normally collected under R.S. 40:628(B), the
applicant for an industrial-hemp-derived cannabidiol product
registration must provide (both initially and on or before
July 1 of each year) the Food and Drug/Milk and Dairy Unit
of LDH/OPH with an application form, a cashier’s check or
money order made payable to the department in the amount
of $50 per each separate and distinct CBD product,
specimen copies of labeling in paper or electronic format,
and a list of all products the applicant wishes to register with
the department. If the packet meets these regulatory
requirements, the department will issue to the applicant an
FD-8a Certificate of IHDCP (Industrial Hemp-Derived
Cannabidiol Products Database) Registration and the
application information will be entered into the LDH/OPH
Industrial-Hemp-Derived Cannabidiol Products Database.

D. No person is authorized to distribute any industrial-
hemp-derived cannabidiol products in the state of Louisiana
unless that person has first obtained a Certificate of IHDCP
Registration from the Food and Drug/Milk and Dairy Unit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1482(J), 40:4(A)(13), and R.S. 40:604.

HISTORICAL NOTE: Promulgated by  the
Department of Health, Office of Public Health, LR 45:
§519. Industrial-Hemp-Derived Cannabidiol Products

Labeling Requirements: Certificate of Analysis

A. In addition to the requirements enumerated in R.S.
40:608, industrial-hemp-derived cannabidiol products must
bear labeling that includes a scannable bar code, QR code, or
a web address linked to a document or website containing
the certificate of analysis for that product.
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B. The certificate of analysis must be from a laboratory
that is accredited by LDH/OPH.
C. The certificate of analysis must include, at a
minimum, the following information:
1. the batch number of the product;
2. the date the batch was received by the laboratory;
3. the date the testing was completed;
4. the laboratory methodology used for each analysis
referenced in the report;
5. the amount of THC by dry weight in milligrams;
6. the amount of CBD by dry weight in milligrams;
7. the amount of any detected residual solvent in the
product in parts per million;
8. the amount of any detected pesticide residues in the
product in parts per million;
9. the amount of any microbiological contaminants in
the product in colony-forming units (CFU) per gram; and
10. the amount of any detected heavy metal traces in
the product in parts per million.
AUTHORITY NOTE: Promulgated in accordance with R.S.

3:1482(J), 40:4(A)(13), and R.S. 40:604.

HISTORICAL NOTE: Promulgated by the Louisiana

Department of Health, Office of Public Health, LR 45:

§521. Industrial-Hemp-Derived Cannabidiol Products
Labeling Requirements: Disclaimer

A. Each primary container of industrial-hemp-derived
cannabidiol product must bear the following statement:

“This product has not been evaluated by the Food and Drug

Administration and is not intended to diagnose, treat, cure,

or prevent any disease.”

AUTHORITY NOTE: Promulgated in accordance with R.S.

3:1482(J), 40:4(A)(13), and R.S. 40:604.

HISTORICAL NOTE: Promulgated by the Louisiana

Department of Health, Office of Public Health, LR 45:

§523. Industrial-Hemp-Derived Cannabidiol Products
Labeling Requirements: Health Claims
Prohibited

A. No product labeling or advertising material for any
industrial-hemp-derived cannabidiol product sold or
otherwise distributed in the state of Louisiana may bear any
implicit or explicit health claims.

AUTHORITY NOTE: Promulgated in accordance with R.S.

3:1482(J), R.S. 40:4(A)(13), and R.S. 40:604.

HISTORICAL NOTE: Promulgated by the Louisiana

Department of Health, Office of Public Health, LR 45:

§525. Industrial-Hemp-Derived Cannabidiol Products
Labeling Requirements: Dietary Supplements
Prohibited

A. No industrial-hemp-derived cannabidiol product may
be marketed as a dietary supplement.

AUTHORITY NOTE: Promulgated in accordance with R.S.

3:1482(J), R.S. 40:4(A)(13), and R.S. 40:604.

HISTORICAL NOTE: Promulgated by the Louisiana

Department of Health, Office of Public Health, LR 45:

§527. Penalties for Violations of Requirements to
Register Industrial-Hemp-Derived Cannabidiol
Products

A. Any person who violates the provisions requiring
registration of industrial-hemp-derived cannabidiol products
is subject to the penalties provided for by R.S. 3:1484 and
other sanctions as provided for by the State Food, Drug, and

Cosmetic Law.

AUTHORITY NOTE: Promulgated in accordance with R.S.

3:1482(J), R.S. 40:4(A)(13), and R.S. 40:604.
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HISTORICAL NOTE: Promulgated by the Louisiana
Department of Health, Office of Public Health, LR 45:

§529. Exemptions

A. Industrial-hemp-derived cannabidiol products that
have been produced in accordance with R.S. 40: 1046 or that
are FDA-approved pharmaceuticals are not subject to the
requirements of this regulation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1482(J), R.S. 40:4(A)(13), and R.S. 40:604.

HISTORICAL NOTE: Promulgated by the Louisiana
Department of Health, Office of Public Health, LR 45:

Title 51
PUBLIC HEALTH—SANITARY CODE
Part VI. Manufacturing, Processing, Packing and
Holding of Food, Drugs and Cosmetics
Chapter 3. Current Good Manufacturing Practices
in Manufacturing, Processing, Packing or
Holding Human Food
§301. General Provisions; Code of Federal Regulations
[formerly paragraph 6:039]

A. The criteria in 21 CFR 117 Subpart B and Subpart F
(Code of Federal Regulations) shall apply in determining
whether the facilities, methods, practices, and controls used
in the manufacturing, processing, packing or holding of food
are in conformance with or are operated or administered in
conformity with good manufacturing practices to assure that
food for human consumption is safe and has been prepared,
packed and held under sanitary conditions.

B. In accordance with R.S. 3:1468, facilities producing
industrial-hemp-derived cannabidiol products intended for
human consumption will be inspected under the provisions
of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(1)(a). Also see R.S. 40:601 et seq., and
R.S. 3:1468.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1234 (June
2002), amended by the Louisiana Department of Health, Office of
Public Health, LR 45:

Interested persons may submit written comments to
Michael Vidrine, Director, Sanitarian Services, Office of
Public Health, Louisiana Department of Health, P.O. Box
4489, Baton Rouge, LA 70821-4489. He is responsible for
responding to inquiries regarding this Emergency Rule.

Jimmy Guidry, MD

State Health Officer

and

Rebekah E. Gee, MD, MPH

Secretary
1907#050

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of State Fire Marshal

Fireworks Public Displays and Operators
(LAC 55:V.Chapter 19)

In accordance with the provisions of R.S. 40:1563(F) and
R.S. 51:650 et seq., relative to the authority of the Office of
State Fire Marshal regarding the regulation of fireworks, and
in accordance with the provisions of the Administrative



Procedure Act, R.S. 49:950 et seq., the Office of State Fire
Marshal finds that an imminent peril to the public safety and
welfare requires adoption of a Rule upon shorter notice than
that provided in R.S. 49:953(A), as provided in R.S.
49:953(B)(1)(a), as fireworks season is immediately upon
the Office of State Fire Marshal and this Rule requires
licensed operators provide site plans to the Office of State
Fire Marshal detailing the discharge and fallout areas of the
fireworks as it relates to the proxmity of the public. This
Rule also explains the training and certification process to
persons seeking a Class C pyrotechnic operator’s license
who conduct outdoor firework displays for the general
public, as required in R.S. 51:655; adopts the necessary
chapters of NFPA 1123, Code for Fireworks Display, to
ensure the proper measures and equipment are present for
the protection and safety of the public; and requires fire
extinguishers on site for the storage or display of fireworks.
It is necessary to adopt this Emergency Rule in place until
the corresponding permanent rules can be adopted. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and is adopted on June 27, 2019, and
shall take effect on June 27, 2019, and be in effect for the
maximum period allowed under the Act or until adoption of
the final Rule, whichever occurs first.
Title 55
PUBLIC SAFETY
Part V. Fire Protection

Chapter 19. Fireworks
§1901. Fireworks/Public Display

A. Pursuant to R.S. 51:655, any person, firm or
corporation, or other legal entity desiring a permit for a
public display may apply to either the Office of State Fire
Marshal, 8181 Independence Blvd., Baton Rouge, Louisiana
70806, or to any certified local authority, which application
shall contain the following information in the form of an
affidavit sworn and subscribed by a duly licensed and
qualified notary public:

1. the date, time and place of the public display
including the length of time;

2. a site plan detailing the information regarding the
discharge and fallout areas as it relates to the proximity of
the public and all fire prevention plans and provisions which
will be present and in force and available to assure the public
safety at the public display;

3. a copy of the license by the Office of State Fire
Marshal licensing the manufacturer, importer, distributor,
jobber, or retailer who will be supplying and/or conducting
the public display or sufficient detail on the individual firm,
corporation or other legal entity who will be supplying
and/or conducting the public display to ensure the state fire
marshal or his certified local authority that the fireworks and
the actual presentation and conduct of the public display will
not endanger the public safety; such facts required in lieu of
a license include business history, including length of time in
business; representative clients; references from public
officials in fire safety; educational background of
employees; and any and all other types of information which
would ensure the fire marshal or his certified authority that
the public display will not endanger the public safety.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1563(F) and R.S. 51:650 et seq.
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HISTORICAL NOTE: Promulgated by the Department of
Public Safety, the Office of the State Fire Marshal, LR 7:642
(December 1981), amended by the Department of Public Safety
and Corrections, Office of the State Fire Marshal, LR 23:1699
(December 1997), LR 45:

§1902. Class C Pyrotechnic Operator Training and
Certification Requirements

A. The purpose of this Section is to establish the pre-
license training and certification requirements for Class C
Pyrotechnic Operators. The state fire marshal shall establish
a training program for the licensure of Class C Pyrotechnic
Operators. A license may be granted upon demonstration that
the applicant has a satisfactory understanding of the
handling and use of Class C fireworks, equipment used for
Class C public displays, and the operations of the display as
defined herein.

B. Applicants for Class C Pyrotechnic operator licenses
are required to meet the certification requirements pursuant
to R.S. 51:655, et seq., and these rules. Upon completion of
the pre-license training, an applicant is eligible to take the
required examination. An applicant for a Class C
Pyrotechnic Operator license shall pass an examination
prescribed and administered by the Office of State Fire
Marshal. Correctly answering 70 percent or more of the
questions will be considered a passing score. If the applicant
fails on the first attempt, he is eligible to immediately take
the examination a second time. If, however, a passing score
is not achieved on the second attempt the applicant may only
attempt the examination once every 30 calendar days.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1563(F) and R.S. 51:650 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of the State Fire Marshal, LR
45:

§1904. Adoption of NFPA Standard 1123, Code for
Fireworks Display

A. For the purpose of establishing the criteria for a Class
C Public Display and the associated Class C Public Display
Operator license, the state fire marshal adopts the following
sections of the 2018 edition of NFPA 1123, Code for
Fireworks Display:

1. NFPA 1123, Chapter 3, Definitions;

2. NFPA 1123, Chapter 4, Requirements for Display
Fireworks Aerial Shells and Equipment;

3. NFPA 1123, Chapter 5, Display Site Selection;

4. NFPA 1123, Chapter 8, Operation of the Display;

5. NFPA 1123, Chapter 10, Qualifications (10.1.2
excepted); and

6. NFPA 1123, Annex D.3, Requirements for
Consumer Fireworks, Novelties, and  Theatrical
Pyrotechnics.

B. All Class C Pyrotechnic Operators shall maintain a
copy of the currently adopted edition of NFPA 1123 at all
Class C public displays.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1563(F) and R.S. 51:650 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, Office of the

State Fire Marshal, LR 45:

§1905. Retail Fireworks Sales

A. In addition to the requirements of Louisiana Revised
Statutes including but not limited to Louisiana Revised
Statutes 51:650, et seq., and more specifically Section 653
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and 654, as well as Louisiana Revised Statutes 40:1563, et
seq., and more specifically 1578.6 and 1605, licensed retail
sellers of fireworks are required to comply with the
following requirements.

1. There shall be no open flame heating devices in any
location from which the sale of fireworks is made at retail.

2. There shall be no sleeping within the facility in
which fireworks are sold, offered for sale or stored.

3. In any place where retail fireworks sales are made
or offered or retail fireworks are stored there shall be a
minimum of one unobstructed exit.

4. The physical facility, such as a fireworks stand,
retail fast food outlet or any other similar facility out of
which fireworks are sold, offered for sale or stored shall not
be located less than 75 feet from any facility or mechanism
in which flammable liquids are dispensed and/or stored
above ground. Additionally, no fireworks shall be exploded
within 75 feet from any facility or mechanism where
flammable liquids are dispensed and/or stored above ground.

5. In any retail outlet except those which sell only
fireworks, no fireworks shall be stored, displayed, or offered
for sale within 10 feet of any required exit unless the
fireworks are stored or contained within a container which
will resist fire from any outside source.

6. No facility for the retail sale or storage of fireworks
shall be located less than 25 feet from a public roadway.

7. All of the wiring in any facility for the retail sale or
storage of fireworks shall be in accordance with the National
Electric Code.

8. Any facility for the retail sale or storage of
fireworks shall have available one serviceable fire
extinguisher in accordance with NFPA 10 and LAC
55:V.3001, et seq.

9. In accordance with LAC 55:V.3015.A, all portable
fire extinguishers maintained on the premises of any retail
location, storage facility, or public display site shall be
inspected annually by a contractor who holds a current and
valid license from the Office of State Fire Marshal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1563(F) and R.S. 51:650 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Public Safety, Office of the State Fire Marshal, LR 9:691 (October
1983), LR 45:

Lt. Col. Jason Starnes

Undersecretary
1907#010

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Uniform Construction Code Council

Temporary Exemption to Certification Requirement
(LAC 55:V1.901)

The Department of Public Safety and Corrections, Office
of State Fire Marshal, Louisiana State Uniform Construction
Code Council (LSUCCC) has exercised the emergency
provision in accordance with R.S. 49:953(B) of the
Administrative Procedure Act, to amend, supplement and
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expand portions of and readopt LAC 55:VI.Chapter 9 in the
state  Uniform Construction Code as authorized by
R.S.40:1730.34, R.S.40:1730.35, R.S.40:1730.36 and R.S.
40:1730.38. Furthermore, the LSUCCC has found an
immediate need to adopt amendments of the current
registration provisions in Title 55 Part VI Section 901
regarding provisional registrations of inspectors to insure
health and safety for the public.

The state of Louisiana has experienced a large shortage of
certified inspectors across all regions. The LSUCCC is
promulgating this Rule adoption and amendments to provide
greater health and safety for the public and those providing
inspections of structures. This amendment will also provide
for a longer transition period for inspectors who have
previously served in the military thus creating a larger pool
of potential employees to fill the void. This rule was first
adopted and published in the February 2007 edition of the
Louisiana Register (Vol. 33, No. 2). The Rule became
effective on February 20, 2007. This Emergency Rule is
being promulgated to continue those provisions. It was
favorably voted on by the Uniform Construction Code
Council on May 14, 2019. By signature of the agency head,
Chief H. “Butch” Browning, Jr., it was adopted and became
effective on June 19, 2019. It shall be in effect for the
maximum period allowed under the Act (120 days) or until
adoption of the final Rule, whichever occurs first.

The public welfare dictates that these changes be
implemented immediately through the adoption of the
Emergency Rule to promote greater access to more
inspectors and to insure safety to existing facilities
undergoing renovations and for new proposed facilities.

Title 55
PUBLIC SAFETY
Part VI. Uniform Construction Code Enforcement

Chapter 9. Temporary Exemption to Certification
Requirement
§901. Employment after January 1, 2007

A. Upon employment or if currently employed and
promoted to a specific certification by a parish, municipality,
or other political subdivision, an individual must be granted
a provisional F certificate of registration without
certification by a recognized code organization or testing
agency, provided that such individual is under the
supervision of a registered code enforcement officer who is
certified by the International Code Council. Provisional F
certifications shall be as follows.

1. A provisional F certification shall be valid for 12
months from date of hire or promotion.

2. A provisional F certification for veterans shall be
valid for 24 months from date of hire or promotion.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1730.22(C) and (D).

HISTORICAL NOTE: Promulgated by the Department of
Public Safety and Corrections, State Uniform Construction Code
Council, LR 33:293 (February 2007), amended LR 35:2821
(December 2009), repromulgated LR 36:329 (February 2010),
amended LR 40:2611 (December 2014), LR 45:

Chief H. “Butch” Browning, Jr

State Fire Marshal
1907#005



DECLARATION OF EMERGENCY

Department of Revenue
Office of Alcohol and Tobacco Control

CBD Product Public Safety Regulations
(LAC 55:VII.Chapter 6

The Louisiana Department of Revenue, Office of Alcohol
and Tobacco Control, pursuant to the emergency rulemaking
authority granted by R.S. 49:953(B) of the Administrative
Procedure Act (R.S. 49:950, et seq.) and the specific rule
making authority granted by R.S. 3:1483, hereby adopts the
following Emergency Rule for the protection of public
health. The effective date of this Rule is upon signature.

The Louisiana Department of Revenue, Office of Alcohol
and Tobacco Control, finds it necessary to make immediate
changes to the Louisiana Administrative Code given the
need for regulation of industrial hemp-derived CBD
products for consumption and topical use as defined under
the provisions of Act No. 164 of the 2019 Louisiana
Legislature. The following regulations will give the ATC the
ability to properly license and regulate the retail sale of
industrial hemp-derived CBD products for consumption and
topical use, which will affect the health of Louisiana citizens
and give the commissioner of the Office of Alcohol and
Tobacco Control the ability to make critical decisions that
protect human health. This rule creates §601 through §619 to
address retail CBD licensure, permitting, and related matters
since this is not addressed otherwise by existing law or
regulation.

This Rule shall have the force and effect of law upon
signature and will remain in effect 120 days, unless renewed
by the commissioner of alcohol and tobacco control or until
permanent rules are promulgated in accordance with law.

Title 55
PUBLIC SAFETY
Part VII. Alcohol and Tobacco Control
Chapter 6. CBD Product Public Safety Regulations
§601. CBD Retail and Wholesale Permits

A.1.Each person who sells or is about to engage in the
business of selling at retail or wholesale, any industrial
hemp-derived product or hemp-derived product that contains
CBD intended for consumption or topical use as defined in
R.S. 3:1481(5) shall first apply for and obtain a CBD retail
and/or wholesale permit for each physical place of business
from the Office of Alcohol and Tobacco Control. Online
retail sales of industrial hemp-derived CBD products
intended for consumption or topical use shall be allowed
with a CBD retail permit and physical place of business
within the State. Any industrial hemp-derived product or
hemp seed incapable of germination that has been approved
by the United States Food and Drug Administration and does
not contain any amount of cannabidiol shall not fall under
the regulations of this chapter.

2. The commissioner of the Office of Alcohol and
Tobacco Control shall have the authority to issue permanent
and temporary retail and wholesale permits for industrial
hemp-derived CBD products and the permit shall only
authorize the storage and sales of said products to take place
at each physical place of business so permitted.
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a. Existing retail businesses that desire to have
industrial hemp-derived CBD products on their premises for
sale to consumers shall have until August 1, 2019 to apply
for a temporary CBD retail permit with the Office of Alcohol
and Tobacco Control.

b. Applicants for initial applications for CBD retail
permits received by the Office of Alcohol and Tobacco
Control shall receive a temporary CBD retail permit and
have until January 31, 2020 to properly register their
industrial hemp-derived CBD products with the Louisiana
Department of Health and until February 28, 2020 to obtain
label approval for their industrial hemp-derived CBD
products from the Louisiana Department of Health.

c. All industrial hemp-derived CBD products not
registered with the Louisiana Department of Health by
January 31, 2020 shall be removed from retail premises. All
industrial hemp-derived CBD products which have not
received label approval from the Louisiana Department of
Health by February 28, 2020 shall be removed from retail
premises.

d. A temporary CBD permit holder which has
properly registered all of its industrial hemp-derived CBD
products with the Louisiana Department of Health may
apply for a permanent CBD retail permit with the Office of
Alcohol and Tobacco Control.

3. The CBD retail permit shall not authorize the
permittee to sell or offer for sale any industrial hemp-derived
CBD product that:

a. isderived from any source that is not hemp;

b. contains a  tetrahydrocannabinol  (THC)
concentration of more than 0.3 percent on a dry weight
basis;

c. 1isintended for inhalation;

d. is an alcoholic beverage containing CBD or
hemp;

e. 1is marketed as a dietary supplement, unless
approved by the United States Food and Drug
Administration;

f. is a food product or beverage containing CBD or
hemp, wunless the United States Food and Drug
Administration approves CBD and/or hemp as a food
additive.

g. contains a medical claim, unless approved by the
United States Food and Drug Administration;

4. The CBD retail permit shall only authorize the
permittee to sell or offer for sale an industrial hemp-derived
CBD products that is:

a. produced from hemp grown by a licensee
authorized to grow hemp by the United States Department of
Agriculture or under an approved state plan pursuant to the
Agriculture Improvement Act of 2018, PL. 115-334, or
under an authorized state pilot program pursuant to the
Agriculture Act of 2014, P.L. 113-79;

b. registered with the Louisiana Department of
Health in accordance with the State Food, Drug, and
Cosmetic Law (R.S. 40:601 et seq.); and

c. labeled in accordance with the State Food, Drug,
and Cosmetic Law (R.S. 40:601 et seq.) and approved by the
Louisiana Department of Health. The label shall have:

i. the following words printed clearly on its label
“This product has not been evaluated by the Food and Drug
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Administration and is not intended to diagnose, treat, cure,
or prevent any disease,” unless approved by the United
States Food and Drug Administration and

ii. a scannable bar code, QR code, or web address
linked to a document or website that contains a certificate of
analysis as required by R.S. 3:1482(D).

5. If the permit holder is a corporation or limited
liability company, the permit holder shall notify the Office of
Alcohol and Tobacco Control in its initial application and
renewal applications of all officers, directors, managers,
shareholders, members, or persons qualified to conduct or
manage the business and same shall meet the qualification
requirements of an applicant.

6. The CBD retail and wholesale permits shall be
considered a privilege and is not transferrable, assignable, or
heritable. The permit must be returned to the Office of
Alcohol and Tobacco Control or surrendered to an agent of
the commissioner within five days of permit closure, when
the ownership of the business is transferred, or the business
is terminated. When the ownership of the business is
transferred, the new owner shall be allowed to continue to
operate using the transferor's permit until a new permit is
issued or denied, only if the new owner notifies the Office of
Alcohol and Tobacco Control of the transfer within five days
of the transfer and applies for a new CBD retail or wholesale
permit within fifteen days of the transfer of ownership. If the
permit holder is a corporation or limited liability company,
the permit holder shall notify the Office of Alcohol and
Tobacco Control of any changes in the officers, directors,
managers, shareholders, members, or persons previously
qualified to conduct or manage the business within fifteen
days of the date of such changes. The notification shall
include the suitability documents and information for each
new individual required to possess the qualifications of the
applicants. However, in the event of the dissolution of a
partnership by death, the surviving partner or partners may
operate under the partnership permit.

7. Receivers and trustees in bankruptcy may operate
under the permit of the person succeeded.

8. When the location of a place of business is
proposed to be changed, the proposal shall be received and
must be approved by the issuing authority before such action
is taken. The change of location shall be noted on the permit
by the issuing authority and the permit shall be invalid
unless the notation is made.

9. The permit, in addition to any other permit required
to be displayed, shall be posted in a conspicuous place on
the licensed premises, so as to be easily seen and read by the
public. No other signs or notices, except those required by
state or federal law, shall be required to be displayed by the
retail dealer.

10. A partnership may include a surviving spouse not
separate in community and that spouse may operate under
the partnership permit for the remainder of the term.

11. A partnership, corporation, or any other authorized
legal entity recognized under the laws of the state of
Louisiana may include a spouse who has a regime of
separation of property, pursuant to Civil Code Article 2370,
and may include a spouse who owns the interest in the
partnership, corporation, or other legal entity as that spouse's
separate property, pursuant to Civil Code Article 2341, and
that spouse may operate under the permit of the partnership,
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corporation, or other legal entity for the remainder of the
term after final conviction of the other spouse for any felony
that is not directly related to the CBD retail or wholesale
permit.

12. The failure of a retail dealer to publicly display his
permits, as required by Paragraph 5 above, shall be grounds
for the withholding, suspension, or revocation of the CBD
retail and/or wholesale permit.

B.1.The commissioner shall collect an initial and annual
licensure permit fee in the amount of one hundred seventy-
five dollars per year for CBD retail permits and one hundred
and seventy-five dollars per year for CBD wholesaler
permits.

2. The expiration of CBD retail and wholesale dealer
permits shall be staggered to expire in accordance with the
following schedule that is meant to coincide with the
renewal dates for alcohol permits for each parish. If the
renewal dates for alcohol permits changes, then the CBD
retail dealer permit may be renewed at the same time.

Parish Code Parish Name Month Permit Expires
01 Acadia October
02 Allen March
03 Ascension January
04 Assumption November
05 Alveolus July
06 Beauregard March
07 Bienville September
08 Bossier September
09 Caddo September
10 Calcasieu March
11 Caldwell December
12 Cameron March
13 Catahoula December
14 Claiborne September
15 Concordia December
16 DeSoto September
17 East Baton Rouge January
18 East Carroll December
19 East Feliciana August
20 Evangeline July
21 Franklin December
22 Grant December
23 Iberia October
24 Iberville July
25 Jackson December
26 Jetferson February
27 Jefferson Davis March
28 Lafayette October
29 Lafourche November
30 LaSalle December
31 Lincoln September
32 Livingston August
33 Madison December
34 Morehouse December
35 Natchitoches December
36 Orleans May
37 Quachita December
38 Plaquemines April
39 Point Coupee July
40 Rapides July
41 Red River September
42 Richland December
43 Sabine September
44 St. Bernard April
45 St. Charles April
46 St. Helena August
47 St. James April
48 St. John April




Parish Code Parish Name Month Permit Expires
49 St. Landry July
50 St. Martin October
51 St. Mary November
52 St. Tammany August
53 Tangipahoa August
54 Tensas December
55 Terrebonne November
56 Union December
57 Vermillion March
58 Vernon March
59 Washington August
60 Webster September
61 West Baton Rouge July
62 West Carroll December
63 West Feliciana August
64 Winn December

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§603. Submission of Applications

A. All applications for CBD retail and wholesale permits
shall be mailed or delivered to the commissioner in Baton
Rouge, Louisiana, unless additional methods are made
available by the commissioner. All applications for local
permits (if required) shall be mailed or delivered to the
respective local authorities, unless additional methods are
made available by the local governing authority. An
applicant shall mail or deliver both her applications for state
and local permits (if required) within twenty-four hours of
each other. If she fails to do so, her state application may be
withheld and the permits denied. Upon receipt of an
application, the commissioner or the local authorities, as the
case may be, shall stamp the day, month, and year received,
and the commissioner may verify that the applicant does not
owe the state or the political subdivision in which the
business is located any delinquent sales taxes, penalties, or
interest, excluding items under formal appeal pursuant to the
applicable statutes. The commissioner and officers or
employees specifically so authorized by the commissioner
and local authorities may issue the permits immediately after
proper investigation but, for a period of thirty-five days after
issuance, such permits shall operate on a probationary basis
subject to final action on or withholding of the permits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:
§605. Qualifications

A. Upon application for initial permit licensure or annual
permit license renewal for a CBD retail or wholesale permit,
the applicant may be required to submit to a criminal
background check. The applicant may be required to submit
fingerprints and other identifying information to the Agency
along with an application to the Louisiana Bureau of
Criminal Identification and Information, who shall forward
results of the criminal background check to the Office of
Alcohol and Tobacco Control. The costs of providing the
criminal background check shall be assessed by the bureau,
as specified in R.S. 15:587(B), 2 and paid by the applicant.
Information obtained from the criminal background check
may be used by the Office of Alcohol and Tobacco Control
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to determine the applicant's eligibility for a CBD retail or
wholesale permit and/or renewal pursuant to this chapter.

B. No person shall be eligible to obtain or hold a permit
if convicted under state or federal law of a felony within the
ten years immediately preceding the date of application.

C. Failure to meet or maintain qualifications is a ground
for the denial, withholding, suspension, or revocation of a
CBD retail and/or wholesale permit.

D. The applicant is responsible for any employee
working under the applicant's license and CBD retail and
wholesale permit holders shall maintain a record containing
the name, date of hire, social security number, and date of
employment termination for every employee.

E. Applicants for CBD retail and wholesale permits
shall:

1. be a person of good character and reputation and
over eighteen years of age. In considering a person's good
character or reputation, the commissioner may consider a
person's arrests in determining suitability.

2. be a citizen of the United States and the state of
Louisiana and a resident of the state of Louisiana
continuously for a period of not less than two years next
preceding the date of the filing of the application.

3. be the owner of the place of business or have a
bona fide written lease therefor for the place of business
wherein the storage and retail/wholesale sales of industrial
hemp-derived CBD products intended for consumption or
topical use shall take place.

4. have not had a license or permit to sell or deal in
CBD or hemp, issued by the United States, any state, or by
any political subdivision of a state authorized to issue
permits or licenses, revoked within two years prior to the
application.

5. have not been adjudged by the commissioner, or
convicted by a court of violating any of the provisions of this
Chapter. If the applicant has been so convicted, the granting
of a permit or of a renewal shall be within the discretion of
the commissioner.

6. not owe the state or the local governmental
subdivisions in which the application is made any delinquent
taxes, penalties, or interest, excluding items under formal
appeal pursuant to applicable statutes.

7. not be the spouse of a person who does not meet the
requirements of Paragraphs (1) and (4) through (6) of this
Subsection; however, in such cases the age of the ineligible
spouse shall be immaterial. For purposes of this Paragraph,
the term "spouse" shall also include persons who are
considered married outside of the United States, persons
who ordinarily hold themselves out as husband and wife, or
persons who file their state and federal income tax returns as
either "married filing jointly" or "married filing separate”.

F. If the applicant is a partnership recognized by
Louisiana law, or anyone in such partnership with or
financed by another, all members of such partnership, or all
the persons furnishing the money shall also possess the
qualifications required of an applicant. The application shall
name all partners or financial backers and furnish their social
security numbers and proper addresses. If a partner of a
partnership applying for retail or manufacturer's permits is a
corporation or limited liability company, the requirements as
to citizenship and residence shall not apply to officers,
directors, and stockholders of the corporation or members of
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the limited liability company. The corporation or limited
liability company shall either be organized under the laws of
the state of Louisiana or qualified to do business within the
state of Louisiana.

G.1.1If the applicant is a corporation or a limited liability
company, all officers and directors and all stockholders or
members owning in the aggregate more than five percent of
the stock or of the membership interest in a limited liability
company and the person or persons who shall conduct or
manage the business shall possess the qualifications required
of an applicant and shall furnish their federal identification
number, their Louisiana Department of Revenue business
account number, their social security number, and their
correct home address. The requirements as to citizenship and
residence do not apply to either the officers, directors, or
stockholders of corporations, or the officers, managers, or
members of limited liability companies. The corporation or
limited liability company shall be either organized under the
laws of the state of Louisiana or qualified to do business
within the state of Louisiana.

2. Notwithstanding any other provisions of law to the
contrary, the commissioner may accept from a publicly
traded or other corporation or entity, the necessary
documentation of those persons described in Subsection H
of this Section and three officers of the corporation in full
satisfaction of the requirements of this Section.

H. Notwithstanding the provisions of Subsections B, the
commissioner may grant or continue a permit with respect to
an applicant, even though the applicant's spouse has been
convicted of a felony, if the applicant:

1. Had state and local permits prior to the spouse's
felony conviction, and

2.a. Has a regime of separation of property, pursuant to
Civil Code Article 2370, and is the owner of the premises or
has a bona fide written lease therefor, or

b. Owns the permitted premises as the applicant's
separate property, pursuant to Civil Code Article 2341.

I. In order to determine suitability, members of a
partnership recognized by Louisiana law, the officers and
directors of a corporation, the stockholders of a corporation,
and members of a limited liability company owning more
than five percent of such a corporation or company may be
required to submit fingerprints and other identifying
information to the Agency along with an application to the
Louisiana Bureau of Criminal Identification, who shall
forward results of the criminal background check to the
Office of Alcohol and Tobacco Control. The costs of
providing the criminal background check shall be assessed
by the bureau, as specified in R.S. 15:587(B), 2 and paid by
the applicant.

J. Al licensees and persons required to be qualified
pursuant to the provisions of this Chapter shall have a
continuing duty to inform the commissioner of any action
which they believe would constitute a violation of this
Chapter. No person who so informs the commissioner shall
be discriminated against by an applicant or licensee because
of supplying such information.

K. All licensees and any other persons who have been
found suitable in accordance with the provisions of this
Section shall maintain suitability throughout the term of the
license.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.
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HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:
§607. Misstatement or Suppression of Fact

A. Any misstatement or suppression of fact in an
application for an initial permit, application for renewal of a
permit, special event permit, or any accompanying affidavit
to the Office of Alcohol and Tobacco Control is ground for
the denial, withholding, suspension, or revocation of a
permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§609. Inspection and Examination

A. The commissioner or her agent may inspect any place
of business where industrial hemp-derived CBD products are
offered for wholesale and/or retail sale to the public and she
or her agent may examine, at all reasonable hours, the books,
records, and other documents of all CBD retail and
wholesale permit holders.

B. No person shall refuse to allow, on demand, the
commissioner or her agent to make a full inspection of a
place of business where industrial hemp-derived CBD
products are offered for wholesale and/or sale to the public,
nor shall any person refuse to allow, on demand, the
commissioner or her agent to examine and audit the books
and records of any business where industrial hemp-derived
CBD products are offered for wholesale and/or sale to the
public, nor shall any person in any way hinder or prevent
such an inspection or audit.

C. Any refusal by a CBD retail or wholesale permit
holder to allow the commissioner or her agent to inspect the
permitted place of business or to examine and audit the
books and records of the permitted business as provided
within this section is grounds for the suspension of a permit,
in addition to other penalties provided in this chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§611. Prohibition on Sales to Minors

A. No Person holding a CBD retail permit and no
servant, agent, or employee of the permittee shall sell any
industrial hemp-derived CBD product to any person under
the age of eighteen years of age.

B. To ensure that no industrial hemp-derived CBD
product is sold to a person under the age of eighteen years of
age, a CBD retail permit holder and their servants, agents,
and employees may require all persons attempting to
purchase CBD products to produce for inspection either:

1. A valid, current, Louisiana driver's license which
contains a photograph of the person presenting the driver's
license.

2. A valid, current, driver's license of another state
which contains a photograph of the person and birth date of
the person submitting the driver's license.

3. A valid, current, special identification card issued
by the state of Louisiana pursuant to R.S. 40:1321
containing a photograph of the person submitting the
identification card.

4. A valid, current, passport or visa issued by the
federal government or another country or nation, that



contains a permanently attached photograph of the person
and the date of birth of the person submitting the passport or
visa.

5. A valid, current, military or federal identification
card issued by the federal government containing a
photograph of the person and date of birth of the person
submitting the identification card.

6. A valid, current, special identification card of
another state which contains a photograph of the person and
birth date of the person submitting the identification card.

7. LA Wallet digitized identification shall be the only
digital identification that may be accepted by CBD retailers.
CBD retailers may choose to accept digitized identification
or they may still require a physical identification when
checking identification. Retailers whom the Agency has
required to utilize scanners shall still be required to request
and scan a physical identification and may not accept
digitized identification. Digitized identification may be
accepted by establishments provided that all employees have
been properly trained prior to acceptance in accordance with
the requirements of LAC 55:VIL.401(D).

C. Each form of identification listed above must on its
face establish the age of the person as eighteen years or
older, and there must be no reason to doubt the authenticity
or correctness of the identification. No form of identification
mentioned above shall be accepted as proof of age if it is
expired, defaced, mutilated, or altered. If the state
identification card or lawful identification submitted is a
duplicate, the person shall submit additional information
which contains the name, date of birth, and picture of the
person. A duplicate driver's license shall be considered
lawful identification for the purposes of this Paragraph, and
a person shall not be required to submit additional
information containing the name, date of birth, and picture
of the person. In addition, an educational institution
identification card, check cashing identification card, or
employee identification card shall not be considered as
lawful identification for the purposes of this Paragraph.
§613. Administrative Hearings & Penalties

A. Any person who violates any of the provisions of this
chapter or the provisions of R.S. 3:1481 et seq.; or who
alters, forges, or counterfeits, or uses without authority any
permit, license, or other document provided for in this
chapter, who operates without a permit, or who fails to
collect or to timely pay the assessments, fees, and penalties
due or assessed pursuant to this chapter or R.S. 3:1481 et
seq., shall be subject, in addition to any unpaid assessments,
late fees, or collection costs, to a civil penalty of not more
than five hundred dollars for each act of violation and for
each day of violation. Each day on which a violation occurs
shall constitute a separate offense.

B. Any licensee who violates any of the provisions of
this chapter shall be subject to having his permit suspended,
revoked, or placed on probation, in addition to any other
penalties authorized herein or by law.

C. In combination with or in lieu of suspension,
revocation, or probation, whoever violates the provisions of
this chapter shall be fined as follows:

1. On a first offense, the offender shall be fined not
more than three hundred dollars.
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2. On a second offense that occurs within three years
of the first offense, the offender shall be fined not more than
one thousand dollars and/or have its permit suspended.

3. On a third offense that occurs within three years of
the first offense, the offender shall be fined not more than
five thousand dollars and/or have its permit suspended or
revoked.

4. On a fourth offense that occurs within three years
of the first offense, the offender shall have its permit
revoked.

D. Any fine imposed upon any permittee or the
revocation or suspension of a permit is in addition to and is
not in lieu of or a limitation upon any other penalty imposed
by law and not contained in this Chapter.

E. The procedure for the suspension or revocation of
permits shall be substantially as follows:

1. The commissioner may have periodic examinations
made of the business of all persons holding permits under
this Chapter. If a violation of any provision of this Chapter
or of the law is observed, the commissioner may give the
permittee a written warning. If the permittee has been
previously warned or if the violation is of a sufficiently
serious nature, the commissioner may instruct any agent or
employee of the commissioner to prepare and file, upon
information and belief based upon the facts in hand, a
petition for suspension or revocation of the permit, setting
forth the facts and circumstances of the violation, and shall
thereupon summon the permittee to appear and show cause
why the permit should not be suspended or revoked.

2. The secretary of the Department of Revenue,
municipal authorities, sheriffs, and other law enforcing
officers may have periodic investigations made of the
business of all permittees within their respective
jurisdictions. If any violation of any provision of this
Chapter or of any law is observed, such authorities may give
the permittee a written warning. If the permittee has been
previously warned or if the violation is of a sufficiently
serious nature, they shall file an affidavit with the
commissioner, setting forth the facts and circumstances of
the violation. Thereupon, the commissioner shall summon
the permittee to appear and show cause why his permit
should not be suspended or revoked.

3. Any person may file with the commissioner or with
the municipal officers or parish authorities a sworn petition
requesting that a permit be suspended or revoked. If the
petition is filed with the local authorities, they shall
immediately transmit it to the commissioner. When such a
petition is received by the commissioner, she shall summon
the permittee to appear and show cause why her permit
should not be suspended or revoked.

4. No such petition shall be considered by the
commissioner unless sworn to by the petitioner in an
affidavit which also affirms that the petitioner, together with
witnesses, if any, will appear at the hearing to establish the
allegations of the petition, and unless the petition sets forth
facts constituting a cause or causes enumerated in or
authorized by this Chapter for the suspension or revocation
of a permit.

5. If the agency finds that public health, safety, or
welfare imperatively requires emergency action, and
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incorporates a finding to that effect in its order, summary
suspension of a license may be ordered pending proceedings
for revocation or other action. These proceedings shall be
promptly instituted and determined.

F. No permit shall be withheld, suspended, or revoked
except for causes specified in this Chapter. If a person holds
more than one permit and any one of them is suspended or
revoked, the commissioner may suspend or revoke all of his
permits.

G. Conviction by a court of violation of the provisions of
this Chapter is not a condition precedent to the refusal,
suspension, or revocation of a permit under this Chapter for
a violation of any of the provisions of this Chapter or the
law. When there has been a previous criminal prosecution
for the same or similar act upon which the refusal,
suspension, or revocation of a permit is being considered,
evidence of a conviction or an acquittal in a court of
competent jurisdiction shall be admissible in a proceeding
before the commissioner. The commissioner shall withhold,
suspend, or revoke permits for violations of this Chapter,
regardless of any prosecution in the court or of the result of
any such prosecution.

H. When a permit is revoked for any legal cause, the
commissioner may, at the same time, order that no state or
local permit shall be issued covering the same premises until
two years after the date of revocation.

I.  Whenever the commissioner is to hold a hearing
pursuant to the provisions of this Chapter, she shall issue a
written summons or notice thereof to the applicant or
permittee, directing her to show cause why her permit
should not be suspended or revoked. The notice or summons
shall state the time, place, and hour of the hearing, which
shall be not less than ten nor more than thirty calendar days
from the date of the notice. The notice or summons shall
enumerate the cause or causes alleged for suspending or
revoking the permit. All notices or summonses shall be
either delivered to the applicant or permittee in person or
sent by certified mail to the applicant or permittee and
directed to him at the mailing address as given in his last
application for the permit. When so addressed and mailed,
notices or summonses shall be conclusively presumed to
have been received by the applicant or permittee.

J.  Hearings by the commissioner shall, in her discretion,
be held either at the agency headquarters in Baton Rouge,
the agencies New Orleans’ office, in the parish in which the
licensed premises in question is located, or at another
location designated by the commissioner.

K. To the extent practicable, the commissioner may
authorize the use of teleconference, video link, or other
visual remote communications technology for the
conducting of any hearing pursuant to the following
requirements:

1. Prior to authorizing the use of teleconference, video
link, or other visual remote communications technology for
the conducting of any hearing, the commissioner shall
provide the permittee with written notice of his intent to do
so. The notice shall be sent by certified mail to the permittee
at the address of his place of business as given in his
application for the permit and shall be sent not less than ten
nor more than thirty calendar days from the scheduled
hearing date. When so addressed and mailed, the notice shall
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be conclusively presumed to have been received by the
permittee.

2. Any party objecting to the commissioner’s
authorization of the use of teleconference, video link, or
other visual remote communications technology to conduct
all or any portion of any authorized hearing shall provide the
commissioner with written notification of the objection at
least five days prior to the scheduled hearing date. Upon
receipt of any objection, the commissioner shall not allow
the use of teleconference, video link, or other visual remote
communications technology to conduct any portion of the
hearing for which a proper objection was raised. Failure of a
permittee to object in writing within at least five calendar
days prior to the scheduled hearing date shall conclusively
constitute a waiver of any objections.

3. Any use of teleconference, video link, or other
visual remote communications technology for the
conducting of any hearing shall be done in real-time.

L. Hearings may be held by the commissioner or by any
person designated and authorized by the commissioner. If
the hearing is to be held by a person designated by the
commissioner, that person shall take an oath for the faithful
performance of his duties. The oath may be administered by
anyone qualified by law to administer oaths in this state. The
commissioner, or the person designated to hold a hearing,
may administer oaths, issue subpoenas for the attendance of
witnesses and the production of books, papers, accounts, and
documents, and examine witnesses and receive testimony at
the hearing.

M. If a person fails to comply with a subpoena issued by
the commissioner or by any duly authorized person holding
the hearing or if a witness refuses to testify in any matter
regarding which he may be lawfully interrogated, the person
conducting the hearing shall adjudge him guilty of contempt
and may fine him not more than one hundred dollars or
imprison him for not more than thirty days, or both. The
sheriff of the parish in which the hearing is held shall
execute the judgment of contempt.

N. If a permittee or applicant who has been notified of a
hearing does not appear, the hearing may proceed without
her and the commissioner may consider and dispose of the
case, but in all cases the commissioner, upon application or
ex propria motu, may grant continuances from time to time.
If the continuance be granted to a fixed future date by
written consent or in the presence of the permittee, applicant,
or his counsel, no further notice of the hearing date need be
given. In all other cases the same notice of hearing as in
original hearings shall be given.

O. In determining cases involving the suspension or
revocation of permits, if the commissioner finds that the
violation is of a minor nature, or that there are extenuating
circumstances, or that there are reasonable grounds to expect
that the permittee will not again violate any of the provisions
of this Chapter, the commissioner may suspend the permit
for such time as she thinks proper. If the permittee has
previously been fined or had a permit suspended or revoked,
or if the violation is flagrant or serious, the commissioner
may revoke the permit or permits and shall immediately
notify the state and local authorities of this action. When the
commissioner either suspends or revokes a permit, all
permits to deal in industrial hemp-derived CBD products as
herein defined and all similar local permits are ipso facto



suspended or revoked without action on the part of state or
local governing authorities. The commissioner shall retain
jurisdiction to re-open cases at any time upon petition or ex
propria motu, and for good cause shown may modify, revise,
or reverse her former findings and decisions, and all such re-
opened cases shall be heard and determined under the same
rules of procedure as original cases.

P. In hearings of the commissioner which finally result
in withholding the issuance of a permit or in suspending or
revoking a permit, the commissioner shall assess the costs of
the hearing to the applicant or permittee. The costs are
recoverable by the commissioner in any appellate
proceeding instituted by the applicant or permittee or in any
other judicial proceeding.

Q. Decisions of the commissioner in withholding,
suspending, or revoking permits and of local authorities in
withholding permits are final and binding on all parties
unless appealed in the manner provided in section R below
and finally reversed by the courts.

R. Any party aggrieved by a decision of the
commissioner to withhold, suspend, or revoke a permit or of
the local authorities to withhold a permit may, within ten
days of the notification of the decision, take a devolutive
appeal to the district court having jurisdiction of the
applicant's or permittee's place of business, proposed or
actual as the case may be. Such appeals shall be filed in the
district courts in the same manner as original suits are
instituted therein. The appeals shall be tried de novo. Either
party may amend and supplement her pleadings and
additional witnesses may be called and heard. When there
has been a previous criminal prosecution for the same or
similar act upon which the refusal, suspension, or revocation
of a permit is being considered, evidence of a conviction or
an acquittal in a court of competent jurisdiction is admissible
in the trial of the appeal. Within ten calendar days of the
signing of the judgment by the district court in any such
appeal case, the commissioner or the applicant for a permit
or permittee, as the case may be, may devolutively appeal
the judgment to the appellate court of proper jurisdiction.
These appeals shall be perfected in the manner provided for
in civil cases and shall be devolutive only. If the district
court determines that the decision of the commissioner or of
the local authorities in withholding, suspending, or revoking
the permit was in error, the decision of the commissioner or
local authorities shall not be voided if the commissioner or
local authorities take an appeal to the court of appeals in the
time provided for suspensive appeals.

S. All proceedings in the district and appellate courts
arising under this Part are civil in nature and shall be heard
summarily by the court, without a jury, shall take precedence
over other civil cases, and shall be tried in chambers or in
open court, in or out of term.

T. The courts of this state shall have jurisdiction to issue
restraining orders and writs of injunction restraining the
commissioner as provided in the constitution, but no writ or
order shall issue before a decision has been made by the
commissioner either withholding the application for a
permit, or suspending or revoking a permit under the
provisions of this Chapter.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.
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HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§615. CBD Server Training

A. All permittees and their employees who may be called
upon to sell or serve industrial hemp-derived CBD products
to consumers at retail must complete the ATC online CBD
server training course within thirty days after receiving their
CBD retail permit or within thirty days after becoming
employed by a permittee, whichever occurs first. All
individuals completing CBD server training shall receive a
certificate of completion evidencing their training which
shall be valid for one year and must be renewed prior to
expiration. Individuals who are certified and the permittee
they are employed by may receive a warning in lieu of
penalties for a first offense violation of a CBD/hemp product
sale to a minor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§617. CBD Special Event Permits

A. For purposes of this regulation, special events are
defined as events, held at any location, where industrial
hemp-derived CBD products are sold as an incidental part of
the event for payment rendered or are supplied as part of a
general admission or other type fee.

B. For such events, this office may issue a special
temporary CBD retail permit to existing CBD retail permit
holders authorizing the sale of industrial hemp-derived CBD
products that have been registered and had their labels
approved by the Louisiana Department of Health at the
special event for a maximum duration of three consecutive
days only, but wholesalers may deliver products to the event
up to two days prior to the effective date of the permit. No
More than 12 such permits shall be issued to any one person,
organization, or entity within a single calendar year.

C. The commissioner shall collect special event licensure
permit fee for each CBD Special Event Permit in the amount
of one hundred dollars.

D. No industrial hemp-derived CBD product intended for
consumption or topical use shall be given away free of
charge at a special event, even by a special event permit
holder, unless authorized in writing by the Louisiana Office
of Alcohol and Tobacco Control.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

§619. No Donations or Free CBD Products

A. No industrial hemp-derived CBD product shall be
donated or given away free of charge outside the confines of
a permitted wholesale or retail permit holder’s place of
business, nor shall same be sold through a vending machine,
unless authorized in writing by the Louisiana Office of
Alcohol and Tobacco Control.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:1483.

HISTORICAL NOTE: Promulgated by the Department of
Revenue, Office of Alcohol and Tobacco Control LR 45:

Juana Marine-Lombard

Commissioner
1906#011
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Closure of Spring Inshore Shrimp
Season in State Inside Waters

The secretary of the Department of Wildlife and Fisheries
has been notified that the occurrence of small juvenile white
shrimp collected in biological samples within inside state
waters has rapidly increased. Closing these waters is
necessary to protect developing white shrimp.

In accordance with the emergency provisions of R.S.
49:953 of the Administrative Procedure Act which allows
the Wildlife and Fisheries Commission to use emergency
procedures to set shrimp seasons and R.S. 56:497 which
provides that the Wildlife and Fisheries Commission shall
fix no less than two open seasons each year for all or part of
inside waters and a declaration of emergency adopted by the
Wildlife and Fisheries Commission on May 2, 2019 which
authorized the secretary of the Department of Wildlife and
Fisheries to close the 2019 spring inshore shrimp season in
any portion of Louisiana’s inside waters to protect small
white shrimp if biological and technical data indicate the
need to do so or if enforcement problems develop, the
secretary hereby declares:

The 2019 spring inshore shrimp season will close on
Friday, June 28, 2019 at 6:00 p.m. in all state inside waters
from the Mississippi/Louisiana state line westward to the
Louisiana/Texas state line except for the following waters:

The open waters of the Louisiana portion of Mississippi
Sound and the open waters of Breton and Chandeleur
Sounds as bounded by the double-rig line described in R.S.
56:495.1(A)2. The open waters of the Louisiana portion of
Mississippi Sound are defined as beginning at a point on the
Mississippi/Louisiana state line at 30 degrees 10 minutes
21.955 seconds north latitude, 89 degrees 26 minutes 12.992
seconds west longitude; thence southerly to a point at 30
degrees 08 minutes 03.07 seconds north latitude, 89 degrees
26 minutes 27.05 seconds west longitude; thence
southwesterly to a point at 30 degrees 04 minutes 40.57
seconds north latitude, 89 degrees 28 minutes 46.59 seconds
west longitude; thence southeasterly to a point on the
western shore of Three-Mile Pass (30 degrees 03 minutes
00.0 seconds north latitude, 89 degrees 22 minutes 23.0
seconds west longitude); thence northeasterly to a point on
Isle Au Pitre (30 degrees 09 minutes 20.5 seconds north
latitude, 89 degrees 11 minutes 15.5 seconds west
longitude), which is a point on the double-rig line as
described in R.S. 56:495.1(A)2.

All state outside waters seaward of the Inside/Outside
Shrimp Line, as described in LAC 76:VIL.370 will remain
open to shrimping until further notice.

Jack Montoucet

Secretary
1907#007
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Exemption for Use of Tested and Certified

Natural Deer Urine Attractants
During the 2019-2020 Deer Hunting SeasonChronic Wasting
Disease (CWD) is a terminal illness that affects deer
populations and has been detected in free-ranging and
captive deer herds in 26 states, but not in Louisiana. CWD
has been detected in deer urine and will remain on the
landscape for an indefinite period once introduced. Due to
the continued threat of CWD entering Louisiana,
precautionary steps have been taken to minimize
introduction of the disease. New testing procedures have
been made available to producers of deer urine that can
detect the presence of CWD in urine-based products, thereby
decreasing the risk of using tested urine based products
within the state.

In accordance with the provisions of R.S. 49:953(H)
which allows the Department of Wildlife and Fisheries and
the Wildlife and Fisheries Commission to employ
emergency procedures to promulgate rules and regulations
relative to hunting seasons and all rules and regulations
pursuant thereto, R.S. 56:115 and 56:116 which provide that
the Wildlife and Fisheries Commission may set seasons and
establish associated rules and regulations for hunting deer,
the Wildlife and Fisheries Commission hereby adopts the
following Emergency Rule amending the Deer Hunting
Season Regulations for the 2019-2020 season:

Title 76
WILDLIFE AND FISHERIES
Part XIX. Hunting and WMA Regulations
Chapter 1. Resident Game Hunting Season
§111.  General and Wildlife Management Area
Hunting Rules and Regulations

A.-D.12. ...
E. General Deer Hunting Regulations
1.-10. ...

11. It is unlawful to use or possess scents or lures that
contain natural deer urine or other bodily fluids while taking,
attempting to take, attracting or scouting wildlife- ,except
natural deer urine products produced by manufacturers or
entities that are actively enrolled and participating in the
Archery Trade Association Deer Protection Program, which
have been tested using real-time quaking induced conversion
(RT-QuIC) and certified that no detectable levels of Chronic
Wasting Disease (CWD) are present and are clearly labeled
as such.

E.12.-G18.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:115 and R.S. 56:116.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
25:1279 (July 1999), amended LR 26:1494 (July 2000), LR
27:1049 (July 2001), LR 28:1603 (July 2002), LR 29:1124 (July
2003), repromulgated LR 29:1522 (August 2003), amended LR
30:1495 (July 2004), LR 31:1611 (July 2005), LR 32:1251 (July



2006), LR 33:1382 (July 2007), LR 34:1429 (July 2008), LR
35:1264 (July 2009), LR 36:1566 (July 2010), LR 37:2190 (July
2011), LR 38:1732 (July 2012), LR 39:2292 (August 2013), LR
40:1540 (August 2014), LR 41:963 (May 2015), LR 42:1112 (July
2016), LR 43:1423 (July 2017), LR 44:1277 (July 2018), LR .

This Emergency Rule shall become effective September 1,
2019, and remain in effect for the duration of the 2019-2020
Deer Hunting Season. The Secretary of the Department of
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Wildlife and Fisheries is authorized to take any necessary
steps on behalf of the Commission to promulgate and
effectuate this Emergency Rule.

Alfred R. Sunseri

Chairman
1907#016

Louisiana Register Vol. 45, No. 07 July 20, 2019



Rules

RULE

Department of Civil Service
Board of Ethics

Food and Drink Limit
(LAC 52:1.Chapter 17)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., the Department of Civil
Service, Board of Ethics, has amended the Rules for the
Board of Ethics to bring them into compliance with current
statutory provisions and Section 1115.1C of the Code of
Governmental Ethics. This Rule is hereby adopted on the
day of promulgation.

Title 52
ETHICS
Part I. Board of Ethics
Chapter 17. Code of Governmental Ethics
§1703. Food and Drink Limit

A. In accordance with R.S. 42:1115.1(C), beginning on
July 1, 2019, the limit for food, drink or refreshments
provided in R.S. 42:1115.1A and B is $62.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:1115.1.

HISTORICAL NOTE: Promulgated by the Department of Civil
Service, Board of Ethics, LR 36:304 (February 2010), amended LR
36:1466 (July 2010), LR 38:1951 (August 2012), LR 39:3062
(November 2013) LR 40:1678 (September 2014), LR 41:1262 (July
2015), LR 44:1237 (July 2018), LR 45:868 (July 2019).

Kathleen M. Allen

Ethics Administrator
1907#054

RULE

Department of Economic Development
Office of Business Development

Entertainment Industry Tax Credit Programs—Recodifiation
(LAC 61:1.Chapters 61-69)

The Subchapters of LAC 61:1.Chapter 16 have been

divided and moved to LAC 61:1.Chapters 61 - 69.
Title 61
REVENUE AND TAXATION
Part I. Taxes Collected and Administered by the

Secretary of Revenue
Motion Picture Production Tax Credit
Program
§6101. Purpose

A. The purpose of this Chapter is to implement the
Motion Picture Investor Tax Credit Program as established
by R.S. 47:6007.

B. This Chapter shall be administered to achieve the
following:

Chapter 61.
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1. to encourage development of a strong capital and
infrastructure base within the state for the motion picture and
related industries;

2. to achieve a
indigenous industry; and

3. to encourage development of state of the art motion
picture production and post-production facilities:

a. in the short-term, to attract private investors in
state-certified productions and state-certified infrastructure
projects;

b. in the long-term, to encourage the development
of a skilled state workforce trained in the film and video
industry.

C. This Chapter shall apply to any person:

1. claiming a credit;

2. transferring or selling a credit; or

3. acquiring a credit under this program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development and the Office of the
Governor, Division of Administration, LR 36:52 (January 2010),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:868 (July 2019).

§6103. General Description

A. The program offers
production and infrastructure.

1. Production

a. If the total base investment exceeds $300,000,
each investor shall be allowed a tax credit based upon their
investment as follows:

i. for state-certified productions initially certified
on or after January 1, 2004, but before January 1, 2006:
(a). a 10 percent tax credit, if the total base
investment is more than $300,000 and less than $8,000,000;
(b). a 15 percent tax credit, if the total base
investment is more than $8,000,000.

ii. a 25 percent tax credit for state-certified
productions initially certified on or after January 1, 2006, but
before July 1, 2009;

iii. a 30 percent tax credit for state-certified
productions initially certified on or after July 1, 2009.

b. An additional payroll tax credit shall be allowed
for any base investment expended on behalf of employing
Louisiana residents on state-certified productions as follows:

i. a 10 percent tax credit for state-certified
productions initially certified before July 1, 2009; or

ii. a5 percent payroll tax credit for state-certified
productions initially certified on or after July 1, 2009.

2. Infrastructure

a. If the total base investment exceeds $300,000,
each investor shall be allowed a tax credit based upon their
investment as follows:

i. a 40 percent tax credit for state-certified
infrastructure projects, for which applications for initial

self-supporting,  independent,

two distinctive incentives:



certification were received by the office and the department
prior to January 1, 2009:

(a). for applications received before August 1,
2007, there shall be no per project cap on tax credits, except
as otherwise provided by the terms of the initial certification;

(b). for applications received after August 1, 2007,
the total tax credit allowed for a state-certified infrastructure
project shall not exceed $25,000,000 per project.

B. Investor tax credits shall be transferable under the
following conditions.

1. Tax credit shall be earned by investors at the time
expenditures are made in a state-certified production or
state-certified infrastructure project.

2. Credits become transferable only after
certification of expenditures.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development and the Office of the
Governor, Division of Administration, LR 36:53 (January 2010),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:868 (July 2019).

§6105. Definitions

A. Terms not otherwise defined in this Chapter shall
have the same meaning given to them in R.S. 47:6007,
unless the context clearly requires otherwise.

B. In this Chapter, the following terms shall have the
meanings provided herein, unless the context clearly
indicates otherwise.

Allocatee—an individual or entity that received an
allocation of investment tax credits.

Allocator—an individual or entity that makes an
allocation of investment tax credits.

Base Investment—cash or cash equivalent investment
made and used for:

a. production expenditures in the state for a state-
certified production;

b. infrastructure expenditures in the state for the
development of a state-certified infrastructure project.
Infrastructure Expenditures shall include, but are not limited
to, expenditures for infrastructure project development, film
and television production spaces, post-production
equipment, facilities, equipment for distribution companies
domiciled within Louisiana, transportation equipment, land
acquisition and closing costs, construction costs, design and
professional consulting fees associated with the state-
certified  infrastructure  project, furniture, fixtures,
equipment, and financing costs. Infrastructure expenditures
shall not include indirect costs, any amounts that are later
reimbursed by a third party, any costs related to the
allocation or transfer of tax credits, any amounts that are
paid to persons or entities as a result of their participation in
profits from the exploitation of the state-certified
Infrastructure Project.

Begin Construction—for projects with applications filed
after August 1, 2007, construction of an infrastructure
project shall begin when:

a. in the case of a new building, either:

i. materials to be used in the project, worth more
than 5 percent of the construction budget, are placed at the
project site; or

final
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ii. other work is performed on the site which is
visible from a simple inspection and reasonably indicates
that the work has begun, such as substantial land fill, soil
reinforcement or pouring of a foundation. The following are
examples of services which do not indicate that work has
begun; services of surveyors or engineers; cutting or
removal of trees; demolition of existing structures or
clearing of the land surface;

b. in the case of a retrofit project to an existing
structure:

i. materials to be used in the project, worth more
than 10 percent of the construction budget, are placed at the
project site; or

ii. equipment to be used in the project, worth
more than 20 percent of the construction budget, is placed
and operational at the project site.

Commencement of Production—beginning principal
photography or equivalent process.

Commissioner—Commissioner of Administration.

Cost Report of Production Expenditures—a report of
production expenditures formatted in accordance with LED
accounting guidelines, which may be issued with initial
certification, posted on LED’s website or otherwise
communicated by LED to applicant in writing.

Department—Louisiana Department of Economic
Development, or its successor.

Developer—a person responsible for the development
of a state-certification infrastructure project.

Director—Director of the Office of Entertainment
Industry Development (the office).

Division—Division of Administration.

Expended in the State—

a. an expenditure to lease immovable property
located in the state;

b. an expenditure as compensation for services
performed in the state; or

c. an expenditure to purchase or lease tangible
personal property within the state where the transaction is
subject to the state sales or lease tax provisions of Title 47 of
the Louisiana Revised Statutes of 1950:

i. a transaction that is subject to the states sales or
lease tax provision of Title 47 of the Louisiana Revised
Statutes of 1950 shall include transactions that are also
subject to statutory exclusion or exemption.

Expenditure—actual payment of cash or cash
equivalent, paid by or on behalf of a state certified
production or state-certified infrastructure  project,
exchanged for goods or services, as evidenced by an invoice,
receipt or other such document.

Indirect Costs—costs of operation that are not directly
associated with a specific production or infrastructure
project, such as clerical salaries, general administrative costs
and other overhead charges.

Louisiana Publisher—a company primarily engaged in
trade, professional or scholarly publishing, which sells or
licenses copyrights or the right of use of copyrights in its
ordinary course of business, and has a physical location in
Louisiana with at least one full-time employee working at
such a location on a regular basis. Registering with the
Louisiana Secretary of State or appointing a registered agent
in Louisiana does not establish a physical location in
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Louisiana. A procurement company shall not be considered a
Louisiana publisher.

Louisiana Resident—a natural person who is a legal
resident, who has been domiciled in and maintained a
permanent place of abode in Louisiana for no less than 12
consecutive months, and who has filed a Louisiana state
income tax return.

Louisiana Screenplay—

a. ascreenplay created by a Louisiana resident; or

b. a screenplay purchased, optioned, licensed or
otherwise acquired from a Louisiana publisher, in each case,
as evidenced by documents such as certificate of authorship,
a WGA registration certificate, the records of the United
States Copyright Office, or a reasonable legal opinion issued
to the office.

Non-Applicable Production Expenditures—the
following expenses are not eligible to earn tax credits:

a. expenditures for marketing and distribution;

b. non-production related overhead;

c. amounts reimbursed by the state or any other
governmental entity;

d. costs related to the transfer of tax credits;

e. amounts that are paid to persons or entities as a
result of their participation in profits from the exploitation of
the production;

f.  the application fee;

g. state or local taxes;

h. any other expenditure not allowed by law or
regulation.

Office—Office of Entertainment Industry Development.

Payroll—all salary, wages and other compensation,
including benefits paid to an employee and taxable in this
state. However, payroll for purposes of the additional tax
credit for Louisiana-resident payroll shall exclude any
portion of an individual salary in excess of one-million
dollars.

Person—there are two kinds of persons; natural and
juridical.

a. A natural person is a human being.

b. A juridical person is an entity to which the law
attributes personality, such as a corporation, partnership or
limited liability company.

Procurement Company—any person or entity that
purchases, leases or otherwise obtains goods or services
from sources outside of the state, for the ultimate use,
benefit or enjoyment of a state-certified production
company.

Production Expenditures—preproduction, production
and postproduction expenditures directly incurred in this
state that are directly used in a state-certified production,
whether the production company directly contracts or
subcontracts such work, including without limitation the
following:

a. set construction and operation;

b. wardrobes, make-up, accessories, and related
services;

c. costs associated with photography and sound
synchronization, lighting, and related services and materials;

d. editing and related services;

e. rental of facilities and equipment;
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f. leasing of vehicles;

g. costs of food and lodging;

h. digital or tape editing, film processing, transfer of
film to tape or digital format, sound mixing, special and
visual effects (if services are performed in Louisiana);

i.  total aggregate payroll (limited to the amount of
total payroll expended in Louisiana and which is taxable to
the recipient in Louisiana. A Louisiana tax return is required
to be filed reflecting the amount of compensation paid while
the recipient is located in Louisiana. If the recipient is not a
Louisiana resident, then a non-resident income tax return
should be filed);

j-  music, if performed, composed or recorded by a
Louisiana resident , or released or published by a Louisiana-
domiciled and headquartered companys;

k. airfare, if purchased through a;

I.  insurance costs or bonding, if purchased through
a Louisiana company;

m. payments to a loan-out or personal services
corporation for the services of an out-of-state hire are
allowed as long as the services are performed in Louisiana
on a state certified production;

n. cost of the independent audit.

Production Facility—a physical facility that provides
the goods or services necessary for completing the major
activities of motion picture production.

Program Issuance Cap—for applications submitted on
or after July 1, 2017, the office may issue no more than
$150,000,000 in tax credits (“total cap”) in any fiscal year,
with  $7,500,000 reserved for qualified entertainment
companies (“QEC cap”), $7,500,000 reserved for Louisiana
screenplay productions (“LA screenplay cap”), $15,000,000
reserved for independent film productions (“independent
film cap”), with the remaining $120,000,000 available for
general allocation to any state certified production (“general
cap”).

Qualified Louisiana Production Company—an LED-
approved motion picture production company, meeting the
eligibility criteria for §1615, Louisiana Screenplay Credit.

Secretary—Secretary of the Department of Economic
Development.

Source within the State—a physical facility in
Louisiana, operating with posted business hours and
employing at least one full-time equivalent employee.

State-Certified Infrastructure Project—shall mean a
film, video, television, and digital production and
postproduction facility, and movable and immovable
property and equipment related thereto, or any other facility
which supports and is a necessary component of such
proposed state-certified infrastructure project, all as
determined and approved by the office, the Secretary of the
Department of Economic Development, and the Division of
Administration under such terms and conditions as are
authorized by this Section. The term infrastructure project
shall not include movie theaters or other commercial
exhibition facilities.

State-Certified Production—a production approved by
the office and the secretary which is produced by a motion
picture production company domiciled and headquartered in
Louisiana and which has a viable multi-market commercial
distribution plan.



Transferee—an individual or entity that receives a
transfer of investor tax credits.

Transferor—an individual or entity that makes a transfer
of an investor tax credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development and the Office of the
Governor, Division of Administration, LR 36:53 (January 2010),
amended by the Department of Economic Development, Office of
Business Development, Office of Entertainment Industry
Development, LR 43:300 (February 2017), LR 43:2102 (November
2017), repromulgated by the Department of Economic
Development, Office of Business Development, LR 45:869 (July
2019).

§6107. Certification Procedures
A. Application and Expenditure Verification Report Fees
1. An application for initial certification shall be
submitted with an application fee of 0.5 percent of the
estimated total tax credits, with a minimum fee of $500, and
a maximum fee of $15,000, payable to the office, as required
by R.S. 36:104.
a. All applications shall include information as
required by R.S. 47:6007(D)(2)(a).
b. In addition, the following program specific
information is required.
i. Production:

(a). working title of the production. Should the
title change, the state-certified production needs to inform
the office as soon as that change is made;

(b). name of the requesting production company;

(c). name, telephone number, e-mail address and
attesting signature of the requesting production company's
contact person;

(d). approximate beginning and ending date of
production in Louisiana;

(e). Louisiana office address;

(f). telephone number of requesting company’s
Louisiana office address;

(g). estimated total production-related costs of
production;

(h). estimated total amount of production-related
costs to be expended in Louisiana;

(). estimated total payroll to be paid by the
requesting production company to Louisiana residents
employed by the requesting production company in
connection with the production;

(). a preliminary budget including the estimated
Louisiana payroll and estimated in-state investment;

(k). a copy of script (including synopsis) will be
made available to OEID and subsequently returned to the
applicant;

(1). list of principal creative elements such as
principal cast, producer, and director; and

(m).facts sufficient for the office and the
department to determine each of the following:

(i). that the requesting production
company is a motion picture production company as defined
in R.S. 47:6007(B)(6);

(ii). that the requesting production
company is domiciled and headquartered in Louisiana; and
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(iii)). that the requesting production
company has either a viable multi market distribution plan or
a signed distribution agreement with either a major theatrical
exhibitor, television network or cable television programmer
for distribution of the production.

ii. Infrastructure:
(a). working name of the infrastructure project;

(b). name of the requesting infrastructure
company;

(c). name, telephone number, e-mail address and
attesting  signature of the requesting infrastructure

company’s contact person;

(d). approximate beginning and ending date of
construction in Louisiana;

(e). Louisiana office address;

(f). telephone number of requesting company’s
Louisiana office address;

(g). estimated total project-related costs or total
costs associated with the infrastructure project;

(h). a preliminary operating budget including the
estimated Louisiana payroll and estimated in-state
investment;

(i). a detailed business plan outlining the exact
proposed costs;

(j). total number of jobs to be created by the
infrastructure project.

c. Expenditure Verification Report Fee. The
department shall directly engage and assign a CPA to
prepare an expenditure verification report on an applicant’s
cost report of production or project expenditures. Applicants
shall submit an advance deposit at the time of application,
and shall later be assessed the department’s actual cost based
upon an hourly rate not to exceed $250, in the amounts set
forth below:

i. for applicants with project expenditures greater
than $50,000 but less than $300,000, an advance deposit of
$5,000, with a maximum fee of $10,000;

ii. for applicants with project expenditures greater
than $300,000 but less than $25,000,000, an advance deposit
of $7,500, with a maximum fee of $15,000;

iii. for applicants with project expenditures greater
than $25,000,000, an advance deposit of $15,000, with a
maximum fee of $25,000;

iv.  if CPA actual costs exceed the advance deposit,
the applicant will be billed and LED will not issue any
pending final certification letter until receipt of any
outstanding balance. Any unused balance shall be refunded
to the applicant within 60 days following receipt of CPA’s
final invoice and payment of all CPA costs;

v. if at the time of application for initial
certification, the department is notified that post-production
activities will take place in Louisiana, and subsequently such
activities are performed in Louisiana, a supplemental request
for certification of expenditures directly relating to such
post-production activity may be submitted. An advance
deposit fee of $7,500 shall be due at time of request for a
supplemental verification report, and applicant will again be
liable for the actual costs subject to the conditions set forth
above.

2. All applicants shall participate in a career based
learning and training program approved by the office. To
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meet this requirement, at the time of application, applicants
may choose a method of participation from the list below:

a. provide a minimum of 3 paid internship positions
provided to students enrolled in an accredited high school,
community college, university or qualified community based
program, for a minimum of 75 hours per student and a total
of 225 hours; or

b. a minimum of 8 hours of classroom workshop
provided to students enrolled in an accredited high school,
community college, university or qualified community based
program; or

c. aminimum of § hours of studio employment and
professional skills tour provided to students enrolled in high
school, community college, university or qualified
community based program; or

d. a minimum of 8 hours of continuing education
for educators or faculty to observe the set operations, post
production and other specialized departments;

e. financial contribution or donation to a specific
local educational agency or higher education institution
specializing in arts, media and entertainment career oriented
program. Financial contributions calculated at 0.25 percent
of the estimated tax credit reservation; or

f. other method of participation approved by the
office.

B. Qualification. The office and the secretary, and in the
case of infrastructure projects, the division, shall determine
whether a production or infrastructure project qualifies for
certification, by meeting all requirements of R.S. 47:6007
and these regulations, and taking the following factors into
consideration:

1. the impact of the production or infrastructure
project on the immediate and long-term objectives of R.S.
47:6007;

2. the impact of the production or infrastructure
project on the employment of Louisiana residents;

3. the impact of the production or infrastructure
project on the overall economy of the state.

C. Initial Certification

1. Application Review Process, Provisional Allocation
and Reservation of Tax Credits

a. Project-Based Production Tax
Applications Submitted prior to July 1, 2017

i. After review and upon a determination of
qualification, the office and the secretary shall issue an
initial certification letter indicating the amount of tax credits
certified for the state certified production, or a written
denial.

b. Project-Based Production Tax
Applications Submitted on or after July 1, 2017

i. Beginning July 1, 2017 and thereafter, the
office will accept and review applications on a monthly
basis. All applications received by the 15th of the month will
be treated as received on the last business day of the month
(“monthly initial certification pool”) and processed
accordingly.

ii. After review and upon determination of
qualification, the office and the secretary shall issue an
initial certification letter, or a written denial. The initial
certification letter will provisionally allocate tax credits
based upon expected the cost report submission date and
availability of tax credits in any given year.

Credit—For
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iii. Tax credits provisionally allocated in the initial
certification letter shall be reserved until thirty days
following the identified start date of principal photography.

iv. The production company shall provide written
evidence that principal photography has begun by the
identified date by submitting documents such as call sheets,
site visit reports from local film commission staff, or as
otherwise approved by the office. Upon receipt, the office
will issue an email confirmation, acknowledging the
continued tax credit reservation and effectivity of the initial
certification letter.

v. If the production company is unable to begin
principal photography by the identified date, it shall provide
written notice to the office and provide written reasons for
the delay and the anticipated new start date of principal
photography. The office may, in its sole discretion, grant a
one-time extension to such production company. Unless
otherwise approved by the secretary for good cause shown,
the extension shall not exceed 30 days.

vi. If the production company fails to provide
appropriate written evidence that principal photography has
begun by identified date or other approved date, the office
will send production company a notice of disqualification
and;

(a). the amount of credits reserved shall be added
back into the available amount for that fiscal year, or rolled
forward into the then current year, as applicable;

(b). the initial certification letter issued shall be
deemed void, and the applicant shall be disqualified from
earning any tax credits on the applicable state certified
production;

(c). the applicant shall forfeit all application fees;

(d). any unused CPA advance deposit fees shall
be refunded within 30 days;

vii. a production company so disqualified may re-
submit a new application for the same project, which will be
evaluated by the office as a new state certified production,
with a new application date and subject to all applicable fee
and filing requirements.

2. Additional information may be requested by the
office, the department and/or the division in order to make a
determination of eligibility for the program.

3. Cap Management—Phase 1- Initial
Certification—Tentative Reservation
a. The reservation of tax credits shall be

administered on a first come, first serve basis, until any of
the caps have been met:
i. QEC;
ii. LA screenplay;
iii. independent film;
iv.  general; or
iv.  total cap.

b. Qualifying LA screenplay or independent film
projects shall be allocated credits first from the available LA
screenplay or independent film caps. On the day that the LA
screenplay or independent film caps are met, credits shall be
reserved from any remaining general cap.

c. If the LA screenplay and independent film caps
have not been met by April 30 of any year, any residual
amount of unreserved credits may be available for general
allocation by the office, in addition to any residual general
cap.



d. If the QEC cap is not met in any fiscal year, any
residual unreserved credits shall carry forward for use by
QEC'’s in subsequent years.

e. On the day that the total or general cap is
reached, the credits remaining for allocation shall be
reserved on a prorated basis amongst the monthly initial
certification submission pool.

f. If the total amount of credits applied for in any
particular year exceeds the total or general cap for that year,
the excess shall be treated as having been applied for on the
first day of the subsequent year.

4. Duration of Effect—for Applications Submitted
prior to July 1, 2017

a. Once an initial certificate is issued by the office,
the department (and the division where appropriate), the
applicant or official representative must countersign and
return an original to the office, within 30 business days,
acknowledging initial certification status.

b. For productions, initial certification shall be
effective for a period 12 months prior to and 12 months after
the date of initial certification, unless the production has
commenced, in which case the initial certification shall be
valid until the production is completed.

5. Duration of Effect—for Applications Submitted on
or after July 1, 2017.

a. Once an initial certification letter is issued, the
applicant or official representative must countersign and
return an original to the office, within 30 business days,
acknowledging initial certification status and the reporting
requirement for start date of principal photography.

b. The initial certification letter shall be effective
for qualifying expenditures made within a period of twelve
months prior to the date of application and twenty-four
months after the date of initial certification letter, except
that:

i. state certified productions for scripted episodic
content (“SEC’s”), with estimated expenditures of at least
$10,000,000 in state expenditures per calendar year, shall be
issued an initial certification letter effective for qualifying
expenditures made until 60 months after the date of initial
certification, under terms and conditions approved by the
office and the secretary, as set forth in the initial certification
letter.

ii. when determining the amount and appropriate
allocation and reservation of credits for SEC’s, the office
shall review all pertinent information, including but not
limited to; whether the project is a pilot, TV series from a
pilot formerly shot in Louisiana, a recurring TV series or a
relocating TV series.

iii. unless otherwise approved by the office and the
secretary, SEC tax credits will be allocated from the general
cap, and initially reserved for two seasons. SEC applicants
shall periodically provide updates to the office, and the
initial certification letter may be subsequently revised to
allow for additional allocations and reservations of credits
for seasons three through five, if applicable.

D. Final Certification; Audit Requirements
1. Prior to any final certification of credits, the motion
picture production company applicant shall submit to the
office a notarized statement demonstrating conformity with
and agreeing to the following:
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a. to pay all undisputed legal obligations incurred in
the state;

b. to publish upon completion of principal
photography a notice at least once a week for three
consecutive weeks in local newspapers in regions where
filming has taken place, notifying creditors to file any claims
within a specific date;

c. that the outstanding obligations are not waived
should a creditor fail to file by the specific date;

d. to delay any claims for credits until the office
delivers written notice to the Secretary of the Department of
Revenue that the production company has fulfilled all
requirements for the credit.

2. When requesting final certification of credits, the
motion picture production company or infrastructure project
applicant shall submit to the office the following:

a. a cost report, certified by a state licensed,
independent certified public accountant and complying with
the minimum standards as required by R.S.
47:6007(D)(2)(d). The cost report may be subject to
additional audit by the department, the division, or the
Department of Revenue, at the applicant’s expense.

i. Incorrect Reporting. If an applicant submits a
cost report required by the provisions of this Chapter and the
report made and filed contains material misstatements,
including but not limited to misrepresentation in or
intentional omission from the cost report of events,
transactions, or other significant information there may be
cause for an additional audit.

ii. Related Party Transactions. If an audit contains
related party transactions in excess of 20 percent of the total
expenditures reported in the submitted audit there may be
cause for an additional audit.

iii. Reimbursement of Audit Costs. The
department may undertake additional audit at the applicant’s
expense, to be performed by a state certified public
accountant also certified in financial forensics or also
certified as a fraud examiner. Audit fees will be assessed at
the department’s contracted fee, with a minimum of $2,000
and a maximum of $15,000 fee per audit.

b. additional information as may be requested.

3. Final Allocation and Issuance of Tax Credits

a. Project-Based Production Credit—for
Applications Submitted prior to July 1, 2017

i. After review and upon a determination of
qualification, the office and the secretary shall issue a final
certification letter indicating the amount of tax credits
certified for the state certified production, or a written
denial.

b. Project-Based Production Tax
Applications Submitted on or after July 1, 2017

i. Beginning July 1, 2017 and thereafter, the
office will accept and review requests for final certification
on a monthly basis. Applicants shall have completed all
required steps for certification of credits, and requests shall
be evidenced by submission of a signed attestation form to
the office. All requests received by the 15th of the month
will be treated as received on the last business day of the
month, (“monthly final certification submission pool”) and
processed accordingly.

Credit—for
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ii. After review and  determination  of
qualification, the office and the secretary shall issue a final
certification letter, in accordance with the provisional
allocations and amounts set forth in the initial certification
letter, or a written denial.

iii. In the event that less than the reserved amount
of tax credits has been verified, any unused credits will be
released and may be available for issuance by the office.

iv. In the event that more than the reserved
amount of tax credits has been verified, the office shall
preliminarily issue tax credits in an amount not to exceed the
total indicated in the initial certification letter, but may at its
discretion, subsequently issue a supplemental tax credit for
any excess expenditures, subject to availability of credits in
any given fiscal year.

4. Cap Management—Phase 2-
Certification—Tax Credit Issuance

a. The issuance of tax credits shall be administered
on a first come, first serve basis, until any of the caps have
been met; QEC, LA screenplay, independent film, general or
total cap.

b. Qualifying LA screenplay or independent film
projects shall be issued credits first from the available LA
screenplay or independent film caps. On the day that the LA
screenplay or independent film caps are met, credits shall be
issued from any remaining general cap.

c. If the LA screenplay and independent film caps
have not been met by April 30 of any year, any residual
amount of credits may be available for issuance by the
office, in addition to any residual general cap.

d. If the total cap has not been met by May 30 of
any year, the office shall review any projects with excess
expenditures for which credits have neither been certified
nor denied, and may issue supplemental tax credits from any
remaining general cap. Such projects shall all be treated as
received on June 15th and processed accordingly.

e. If the QEC cap is not met in any fiscal year, any
residual credits shall carry forward for use by QEC’s in
subsequent years.

f. On the day that the total or general cap is
reached, the credits remaining for allocation shall be issued
on a prorate basis amongst the monthly final certification
submission pool.

g. If the total amount of credits applied for in any
particular year exceeds the total or general cap for that year,
the excess shall be treated as having been applied for on the
first day of the subsequent year.

E. Appeal Process. In the event that an application for
initial or final certification is denied:

1. the office shall promptly provide written notice of
such denial to the Senate Committee on Revenue and Fiscal
Affairs and the House Committee on Ways and Means;

2. the applicant may appeal as follows:

a. an applicant may appeal within 30 days from
receipt of a denial. Receipt will be conclusively presumed
from the sending of the denial by electronic mail to an
address provided by the applicant or by a return receipt
evidencing delivery by U.S. Postal Service or private carrier;

b. the appeal is made by delivery of a written
objection, with supporting documentation to the secretary
and also in the case of infrastructure projects to the
commissioner;

Final
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c. within 30 days of receipt of a timely appeal, the
secretary (or his designee) and the commissioner, where
applicable, will review the appeal, and issue a joint written
determination. The secretary and the commissioner may
extend the time for the determination for an additional 30
days. In the event the secretary and the commissioner do not
agree, or fail to issue a determination within the required
time, the appeal is deemed denied;

d. the written determination shall be the final
agency decision of the department, and the division where
applicable;

e. the applicant may appeal an adverse decision to
the Nineteenth Judicial District Court.

3. initial certification letters that were issued to an
applicant, but subsequently deemed void by the office,
following a notice of disqualification for failure to begin
principal photography by an agreed upon identified date or
other approved date, shall not be subject to appeal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007 and R.S. 36:104.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development and the Office of the
Governor, Division of Administration, LR 36:55 (January 2010),
amended by the Department of Economic Development, Office of
the Secretary, Office of Business Development and the Louisiana
Economic Development Corporation, LR 37:514 (February 2011),
amended by the Department of Economic Development, Office of
Business Development, Office of Entertainment Industry
Development, LR 42:39 (January 2016), amended by the
Department of Economic Development, Office of Entertainment
Industry Development, LR 43:2102 (November 2017),
repromulgated LR 43:2473 (December 2017), repromulgated by
the Department of Economic Development, Office of Business
Development, LR 45:871 (July 2019).

§6109. Additional Program Provisions—Production

A. Payroll Tax Credit

1. To the extent base investment is expended on
payroll for Louisiana residents employed in connection with
a state-certified production:

a. for state-certified productions initially certified
before July 1, 2009, each investor shall be allowed an
additional tax credit of 10 percent of such payroll;

b. for state-certified productions initially certified
after July 1, 2009, each investor shall be allowed an
additional tax credit of 5 percent of such payroll.

2. However, if the payroll to any one person exceeds
$1,000,000, this additional credit shall exclude any salary for
that person in excess of $1,000,000.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development and the Office of the
Governor, Division of Administration, LR 36:56 (January 2010),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:874 (July 2019).

§6111. Additional Program Provisions—Infrastructure

A. Tax credits may be granted only for infrastructure
projects directly related to the acquisition and construction
of a film, video, television, or video production or
postproduction facility and shall not apply to any
infrastructure project such as a hotel or lodging facility, golf
course, or retail shopping facility or other facility which the



department and the division deem unrelated to such
purposes.

1. If an infrastructure project may be used for other
purposes unrelated to the production or postproduction
activities, tax credits may be granted for that portion of the
project that is deemed by the department and the division to
be necessary to support or secure production or
postproduction activities.

2. In the case of immovable assets deemed related, an
applicant must provide assurances that:

a. such assets will exclusively support the initially
certified film infrastructure project; and

b. that the applicant will not divert the use of the
assets to purposes that do not promote or provide for the
productions within the state of Louisiana.

3. In the case of movable assets deemed related, an
applicant must provide assurances that:

a. the moveable assets shall remain in Louisiana,
for as long as specified in any agreements pursuant to
§1611.A.4 below;

b. be used in the production of motion pictures or
other visual media productions within the state of Louisiana;
and

c. used for not less than 80 percent of the asset's
useful life.

4. Assurances may be secured by appropriate
agreements, including, but not limited to the following terms
and conditions:

a. a requirement of approval prior to sale of such
assets;

b. a requirement for a minimum number of years
before such assets may be transferred to a different owner;

c. limitations on transferability of the tax credits for
current or future holders;

d. a reserve fund that may be re-captured by the
state; and/or

e. astructured release of tax credits.

5. Any conditions to meet the requirements of this
Subsection shall be explicitly stated in the initial
certification issued for the project.

a. In the event an applicant fails to meet the
conditions, as specified in the certification letter, any such
acts, omissions or failures shall constitute a default, and the
office shall retain all rights to modify the terms and
conditions of the certification, and to reclaim disbursed
credits in an amount commensurate with the scope of the
unmet performance objectives and the foregone benefits to
the state. Reclamation shall not begin unless the office has
determined, after an analysis of the benefits of the project to
the state and the unmet performance objectives, that the state
has not satisfactorily or adequately recouped its costs
through the benefits provided by the project.

B. For infrastructure applications received prior to
August 1, 2007:

1. the applicant shall have 24 months from the date of
approval of the rules or January 1, 2008, whichever is
earlier, in which to qualify for the 40 percent tax credits
earned on expenditures;

2. a minimum of 20 percent or $10,000,000 of the
total base investment (as provided for in the initial
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certification) that is unique to film production infrastructure
shall be expended before any infrastructure tax credits can
be earned.

3. payment of tax credits earned may be structured
over the course of two or more tax years, and may be made
after the year expenditures are made, as provided for in the
initial certification.

C. For infrastructure applications received after August
1, 2007 and before January 1, 2009:

1. the tax credit shall be 40 percent of the base
investment expended in this state on projects, provided that:

a. the total base investment expended in this state,
exceeds $300,000;

b. the total tax credit allowed shall not exceed
$25,000,000;

2. if all or a portion of an infrastructure project is a
facility which may be used for other purposes unrelated to
production or postproduction activities, then no tax credits
shall be earned on such multiple-use facilities until the
production or postproduction facility is complete;

3. construction of the infrastructure project shall begin
within six months of the preliminary certification;

4. credits may not be earned until 25 percent of the
total base investment, provided for in the preliminary
certification of an infrastructure project, has been certified as
expended;

5. no tax credit shall be allowed for expenditures
made for any infrastructure project after December 31, 2008,
unless 50 percent of the total base investment provided for in
the initial certification of the project has been expended prior
to that date. The expenditures may be finally certified at a
later date;

a. transactions qualifying toward he 50 percent
expenditure requirement include, but are not limited to, an
arm’s length transaction in which the obligation is secured
by the subject of the transaction and the maturity date for
such obligation occurs after December 31, 2008, if such
transaction was executed on or before December 31, 2008.
However, such transactions shall not qualify to earn tax
credits, or otherwise be deemed to be expenditures, until
actual payments are made and the transaction meets the
definition of expenditure provided in §1605.B above;

6. expenditures shall be certified by the department,
office and division and credits are not transferable until such
certification;

7. for purposes of allowing tax credits against state
income tax liability and transferability of the tax credits, the
tax credits shall be deemed earned at the time expenditures
are made, provided that all requirements of this Subsection
have been met and after the tax credits have been certified;

8. the department, office and division may require the
tax credits to be taken and/or transferred in the period in
which the credit is earned or may structure the tax credit in
the initial certification of the project to provide that only a
portion of the tax credit be taken over the course of two or
more tax years;

9. the credit shall be allowed against the income tax
for the taxable period in which the credit is earned or for the
taxable period in which initial certification authorizes the
credit to be taken.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
47:1125.1.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development and the Office of the
Governor, Division of Administration, LR 36:56 (January 2010),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:874 (July 2019).

§6113. Application of the Tax Credit

A. Prior to claiming a tax credit on any tax return, or
transferring any tax credit, a person must apply for and
obtain a final certification. The investor tax credit may be
earned, transferred, allocated, and claimed as follows.

1. Earn. Individuals or entities may earn investor tax
credits pursuant to R.S. 47:6007(C)(1).

a. Once tax credits are earned by an individual or
entity, such individual or entity and any subsequent
transferee, may transfer or allocate the investor tax credits.

2. Transfer. Any motion picture investor tax credits
not previously claimed by any taxpayer against its income
tax may be transferred or sold to another Louisiana taxpayer
or to the office, pursuant to R.S. 47:6007(C)(4).

a. Asingle transfer or sale may involve one or more
transferees. Transferors and transferees shall submit to the
Office and to the Department of Revenue in writing, a
notification of any transfer or sale of tax credits within thirty
days after the transfer or sale of such credits and shall
include a processing fee of two hundred dollars per
transferee.

b. If the investor tax credits (evidenced by a
certification letter) are transferred to the office:

i. on and after January 1, 2007, and prior to
December 31, 2008 the state shall make payment to the
investor at a value of 72 percent of the face-value of the
credits;

ii. on January 1, 2009, and every second year
thereafter, the percent of the value of the tax credits paid by
the state shall increase 2 percent until the percentage reaches
80 percent;

iii. for state certified productions which receive
initial certification on or after July 1, 2009, the state shall
make payment to the investor at a value of 85 percent of the
face-value of the credits.

3. Allocate. If the investor tax credits are earned by, or
allocated or transferred to, an entity not taxed as a
corporation, the entity may allocate the credit by issuing
ownership interests to any individuals or other entities on
such terms that are agreed to by the relevant parties and in
accordance with the terms of the allocating entity’s operating
agreement or partnership agreement. These terms may result
in the allocation of up to 100 percent of the investor tax
credits to any individual or entity regardless of the federal
tax treatment of the allocation:

a. the allocating entity:

i. may be treated as a partnership for federal or
state tax purposes; or

ii. may be treated as an entity that is disregarded
as an entity separate from its owners for federal or state tax
purposes, and in which case, each holder may agree that it
will not treat the allocating entity as a partnership or itself as
a partner or the ownership interest in the allocating entity as
a partnership interest for federal tax or state tax purposes.
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4. Claim. Tax credits may be claimed as follows:

a. an owner of tax credits may apply the credits to
offset an outstanding Louisiana income tax liability for any
tax year beginning in the year that the investor initially
earned the tax credit or in any year thereafter within the 10
year carry forward period;

b. in the case of tax credits owned (held) by an
entity not taxed as a corporation, the credits shall be deemed
to flow through or be allocated to partners or members at the
end of the tax year in which the entity acquired the credits
unless the partnership or membership agreement provides
otherwise;

c. any individual or entity shall be allowed to claim
the investor tax credit against its Louisiana income tax
liability:

i. whether or not any such individual is a
Louisiana resident; and

ii. whether or not any such entity is domiciled in
Louisiana, organized under Louisiana law, or headquartered
in Louisiana;

d. an investor tax credit, in the hands of the
taxpayer that earned the credit or received it by flow-
through, cannot be used to eliminate any penalties and
interest on overdue income taxes from prior tax years:

i. however, an investor tax credit that is
purchased is treated as property and can be applied to
penalties and interest on overdue income taxes from prior
tax years pursuant to R.S. 47:1675(H)(1)(c):

(a). penalties and interest will continue to accrue
until the taxes on which such penalties and interest are
accruing are paid;

(b). the date of payment is the date that the
Louisiana Department of Revenue receives a return from a
taxpayer on which the investor tax credits are claimed.

B. If the investor tax credits (evidenced by a tax credit
certification letter) are transferred or allocated as provided
herein.

1. The transferor shall submit to the office the original
certificate of ownership, evidencing the investor tax credits
being transferred or allocated, as required by R.S.
47:6007(C)(5).

2. After receipt, the office may issue to each
transferee or allocatee, a certificate of ownership signed by
the director reflecting:

a. such transferee’s or allocatee's name;

b. the dollar amount of investor
transferred or allocated;

c. the calendar year in which the investor tax credits
were originally earned;

d. the state-certified infrastructure project or the
state-certified production with respect to which such investor
earned the investor tax credits; and

e. the identifying number assigned to such state-
certified infrastructure project or state-certified production.

3. If the certificate of ownership submitted evidences
more investor tax credits than actually transferred or
allocated, then the office may issue an additional certificate
of ownership, reflecting any remaining investor tax credit
balance.

4. Any person or entity engaged in the business of
buying and reselling tax credits may elect to maintain its
certificate of ownership on file with the office, such that it

tax credits



need not surrender, and have reissued, its certificate of
ownership each time it sells a tax credit.

a. In such cases, the office may issue comporting
certificates of ownership to transferees or allocates,
designated by the transferor or allocator in writing, until
such time as the tax credits represented in the original
certificate have been exhausted.

5. Any taxpayer claiming investor tax credits against
its Louisiana income tax liability shall submit to the
Department of Revenue, with its Louisiana income tax
return for the year in which the taxpayer is claiming the
investor tax credits, an original certificate of ownership
issued by the office or the transfer notice pursuant to this
rule, evidencing the dollar amount of the investor tax credits
being claimed.

6. The failure of the office to timely issue a certificate
of ownership in accordance with this rule shall not:

a. void or otherwise affect, in any way, the legality
or validity of any transfer of investor tax credits;

b. prohibit any Louisiana taxpayer from claiming
investor tax credits against its Louisiana income tax liability,
if the investor tax credits are otherwise transferred or
claimed in accordance with R.S. 47: 6007 and these rules; or

c. result in any recapture, forfeiture or other
disallowance of investor tax credits under R.S. 47:6007(E)
or (F) or otherwise.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development and the Office of the
Governor, Division of Administration, LR 36:57 (January 2010),
amended by the Department of Economic Development, Office of
the Secretary, Office of Business Development, and the Louisiana
Economic Development Corporation, LR 37:515 (February 2011),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:876 (July 2019).

§6115. Louisiana Screenplay Credit

A.1. For state-certified productions initially certified on
or after July 1, 2015, with expenditures occurring on or after
July 1, 2015, a state-certified production company which
demonstrates that it owned or optioned to own a Louisiana
screenplay, which has been held by a qualified Louisiana
production company for a minimum of 12 months prior to
production, may be eligible for an additional 15 percent of
base investment tax credit.

2. Louisiana Screenplay—

a. ascreenplay created by a Louisiana resident; or

b. a screenplay purchased, optioned, licensed or
otherwise acquired, from a Louisiana publisher:

i. in each case, as evidenced by documents such
as certificate of authorship, a WGA registration certificate,
the records of the United States Copyright Office, or a
reasonable legal opinion issued to the office.

3. Qualified  Louisiana  Production =~ Company
(QLPC)y—a motion picture production company, organized
under Louisiana law, or otherwise domiciled and authorized
to do business in Louisiana, having its principal place of
business in Louisiana, which files Louisiana income tax
returns and can also demonstrate:

a. the power and authority to make -creative
decisions with respect to a motion picture being produced by
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a state-certified production company, including but not
limited to final cut authority; and
b. either of the following:

i. Louisiana ownership—must be able to prove
that the company is 100 percent owned by a Louisiana
resident or residents, who are natural persons who have been
domiciled in and maintained a permanent place of abode in
Louisiana for no less than 12 consecutive months prior to
beginning of pre-production; or

ii. Louisiana employees—must be able to prove
that the company has directly employed a minimum of 3
full-time Louisiana residents for a minimum of 12 months
prior to beginning of pre-production.

4. LED shall post on its website a listing of approved
Louisiana publishers and qualified Louisiana production
companies.

B. If LED determines that an expenditure is a related
party transaction, after review of CPA’s verification report
and any other supplemental support documentation, in
addition to any other appropriate limitations or exclusions,
such related party transactions shall not qualify for the
additional 15 percent copyright credit.

C. LED shall not issue a final -certification letter
certifying any credits pursuant to the provisions of this
section, until promulgation of a rule in the Louisiana
Register, pursuant to the Administrative Procedure Act.

D. LED staff are available to assist interested parties in
understanding the eligibility criteria and applying for this
additional credit, and would suggest the following sequence
of steps.

1. Interested motion picture production companies
should apply to LED for approval as a QLPC.

2. Interested publishing house companies
apply to LED for approval as a Louisiana publisher.

3. Following QLPC approval, QLPC’s may apply to
LED for project approval of state-certified productions as
usual, applying either on their own behalf, or their associated
project company may apply, but at time of application it
must be able to demonstrate the relationship between QLPC
and state certified production company applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 43:301 (February
2017), repromulgated by the Department of Economic
Development, Office of Business Development, LR 45:877 (July
2019).

§6117. Louisiana Music

A. For state certified productions initially certified on or
after July 1, 2015, with expenditures occurring on or after
July 1, 2015, to be eligible for an additional 15 percent tax
credit for music expenditures, an applicant company must
meet the following criteria:

1. services performed in Louisiana—music
expenditures were for services performed in Louisiana, with
job titles such as composer, songwriter, performer, musician,
sound designer, arranger, producer. The purchase of a pre-
existing musical work from a procurement company will not
qualify; and

2. Louisiana copyright ownership—must be able to
prove that the sound recording copyright or musical
copyright is either:

should
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a. owned in whole or in no part less than 25 percent
by a Louisiana resident or residents, or

b. owned by a company headquartered in the state,
with a majority ownership (51 percent+) of Louisiana
residents;

c. the purchase of a copyright from a procurement
company will not qualify.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 42:1656 (October
2016), repromulgated by the Department of Economic
Development, Office of Business Development, LR 45:877 (July
2019).

§6119. Louisiana Promotional Graphic

A. For state-certified productions initially certified on or
after August 1, 2015, to be eligible for the entire 30 base
investment tax credit, motion picture production applicants
with base investments in excess of $300,000 must be able to
demonstrate, at time of request for final certification, that
either that they have complied with the Louisiana
promotional graphic requirements set forth below, or that an
alternative marketing opportunity has been approved in
writing by LED.

1. Approved
requirements:

a. a five-second long static or animated graphical
brand or logo promoting Louisiana, that has been approved
in writing by LED;

b. for feature films, or other production types with a
customary end credit crawl, the approved logo is to be
placed in the end credits, before the below-the line crawl for
the life of the production;

i. LED shall deem “life of the production” to
mean that the approved logo is permanently embedded
within the subject of the state certified production; and

c. the production company includes an approved
Louisiana promotional link or prominent credit to Louisiana
on its own website, or that of an approved affiliated
company.

2.a. Alternative marketing opportunities shall be
proposed to LED at the time of application for initial
certification, setting forth the details and estimated value of
the proposed opportunity or justification of value taking into
consideration the additional five percent credit being sought.
LED shall either approve or deny such options in writing at
time of initial certification.

b. Acceptable examples of alternative marketing
opportunities may include, but not be limited to a
combination of the following:

i. a produced in Louisiana card featuring an
approved version of the logo during the opening credits of a
feature film;

ii. an approved promotional featurette
highlighting Louisiana as a tourist destination included on
the DVD release of the production;

iii. an approved version of the logo placed in the
opening title sequence or as a bumper into or out of
commercial breaks for Television productions;

iv. significant community service projects in
Louisiana;

Louisiana  promotional  graphic

Louisiana Register Vol. 45, No. 07 July 20, 2019

878

v. red carpet screening event in Louisiana;

vi. sponsorship of a film festival or other approved
event in Louisiana;

vii. an official advertising poster for the state-
certified production and a still frame from the production, or,
at the discretion of LED, a significant set piece, prop, or
costume from the production may be donated on the
condition that they may be used for unlimited marketing
purposes by the state;

viii. access to a standard or electronic press kit, clip
from the motion picture or special interview with the
principles involved in the production (actors, directors,
producers, etc) promoting Louisiana as a business
destination for unlimited use for marketing purposes by
LED;

ix. other alternatives as proposed by production
companies and approved by LED.

B. Failure to demonstrate such compliance at time of
final certification shall result in a reduced base investment
credit amount of 25 percent.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 42:1656 (October
2016), repromulgated by the Department of Economic
Development, Office of Business Development, LR 45:878 (July
2019).

§6121. Louisiana Filmmaker Credit

A. For state-certified productions initially certified on or
after July 1, 2015, with expenditures occurring on or after
July 1, 2015, to be eligible for the 30 percent base
investment tax credit, motion picture production applicants
with base investments in excess of $50,000 but less than
$300,000, must be able to demonstrate at time of request for
final certification that 90 percent of the Louisiana base
investment expended on above the line services has been
expended for the services of Louisiana residents and that at
least 90 percent of the total production jobs have been filled
by Louisiana residents. No credits shall be earned by
applicant, and LED shall void any initial certification letter
issued and deny final certification requests if applicant fails
to demonstrate such compliance.

B. Compensation for above the line services performed
in Louisiana shall be paid directly to a Louisiana resident,
and any payments made to a loan-out company shall not be
considered Louisiana resident payroll for the purposes of
above-the-line percentage calculations.

C. Production jobs may include, but not be limited to
cast and crew positions customarily considered below the
line in the film and television industry, such as: production
manager, cinematographer, set designer, make-up artist.
Extras shall not be considered a production job for purposes
of production job percentage calculations.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 43:301 (February
2017), repromulgated by the Department of Economic
Development, Office of Business Development, LR 45:878 (July
2019).



Chapter 63. Motion Picture Production Tax Credit
Program—Qualified Entertainment
Company Payroll Tax Credit Program
§6323. General

A. Purpose. The purpose of this Sub-chapter is to
implement the Qualified Entertainment Company Payroll
Tax Credit Program as established by Act 309 of the 2017
Regular Session of the legislature, contained within the
Motion Picture Production Tax Credit Program, pursuant to
the provisions of R.S. 47:6007.

B. Program Description. The Qualified Entertainment
Company Payroll Tax Credit Program provides payroll tax
credits as an inducement for qualified entertainment
companies (“QEC”s) to permanently locate new or expand
existing operations in Louisiana.

C. No other LED incentives for QEC payroll
expenditures. A QEC shall not receive any other incentive
administered by LED that is based directly upon any QEC
Payroll, for which the QEC is obligated or has received
benefits under the QEC Contract.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Entertainment Industry
Development LR 44:1992 (November 2018), repromulgated by the
Department of Economic Development, Office of Business
Development, LR 45:879 (July 2019).

§6324. Definitions

A. Terms not otherwise defined in this sub-chapter shall
have the same meaning given to them in R.S. 47:6007,
unless the context clearly requires otherwise.

B. In this Sub-chapter, the following terms shall have the
meanings provided herein, unless the context clearly
indicates otherwise.

Affiliate—

a. any business entity that is:

i. controlled by the QEC;
ii. a controlling owner of the QEC; or
iii. controlled by an entity described in
Subparagraph a or b;

b. control, for purposes of this definition, means
owning either directly or indirectly through control of or by
another business entity:

i. a majority of the voting stock or other voting
interest of such business entity or the QEC; or

ii. stock or other interest whose value is a
majority of the total value of such business entity or the
QEC;

c. acontrolled or controlling business entity will be
deemed a non-affiliate (not an affiliate) if the department
determines that neither the QEC nor any of its controlling
owners exercise authority over the management, business
policies and operations of the business entity.

Approved Rehire Employees—a former employee who
was previously on the payroll of the QEC, or QEC parent
entity, subsidiary, or affiliate in Louisiana, but has been off
such payroll for a period of at least four months, may be
considered a new job if rehired into a position that is not part
of the baseline jobs. When determining New Job
qualification, at the discretion of LED, LED shall consider
all relevant factors including but not limited to; ES4’s, W2’s
and QEC re-hiring practices, and the intent of the QEC
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payroll tax credit program to permanently locate new or
expand existing operations in Louisiana.

Baseline Jobs—the number of employees of a QEC,
including affiliates, working an average of 30 hours per
week, during the payroll period including the twelfth of the
month, in the month completed prior to the contract effective
date, as verified on the applicable ES-4 form or equivalent
filing form. Baseline jobs must be maintained in any year for
which the QEC requests tax credits.

Baseline Job Payroll—W-2, Box 1 wages for baseline
jobs.

Contract Effective Date—the date the application and
application fee are received by LED, or a later contract
effective date as agreed to between the parties. The contract
effective date cannot be earlier than the date the application
and application fee are received by LED.

Department—Louisiana Department
Development, also known as “LED”

LDR—Louisiana Department of Revenue

Minimum Payroll Threshold—a minimum QEC Payroll
of $45,000 per New Job, or for a partial year employee, shall
mean $3,750 per month for each month from the date of
initial employment.

New Jobs—

a. full-time employment in Louisiana, working an
average of 30 hours or more per week;
b. filled by Louisiana residents;
c. at the project site; and
d. with the exception of Approved Rehire
Employees, who were not previously on the QEC’s
Louisiana payroll, nor previously on the payroll of the
QEC’s parent entity, subsidiary, or affiliate in Louisiana, or
previously on the payroll of any business whose physical
location and employees are substantially the same as those
of the QEC in Louisiana, as confirmed by an independent
CPA in an annual expenditure verification report submitted
to LED for review, and approved by the secretary. New Jobs
shall not mean:
i. baseline jobs existing one month prior to
contract effective date; or
ii. jobs located at facilities
approved Project Site.

Office—Office of Entertainment Industry Development,
also known as “OEID”

Program Issuance Cap—for applications submitted on
or after July 1, 2017, the office may issue no more than
$150,000,000 in tax credits (“total cap”) in any fiscal year,
with  $7,500,000 reserved for qualified entertainment
companies (“QEC cap”), $7,500,000 reserved for Louisiana
screenplay productions (“LA screenplay cap”), $15,000,000
reserved for independent film productions (“independent
film cap”), with the remaining $120,000,000 available for
general allocation to any state certified production (“‘general
cap”).

Project Site—the facility name and street address, as
stated in the QEC contract.

QEC Payroll—W-2, Box 1 wages. For a partial year
employee, the minimum payroll threshold may be met if the
payroll for the partial year employee meets or exceeds
$3,750.00 per month for each month from the date of initial
employment.

of Economic
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QEC Payroll Tax Credits—a tax credit for expenditures
related to QEC payroll, authorized by the Motion Picture
Production Tax Credit Program, R.S. 47:6007.

Resident—a natural person who is required to file a
Louisiana resident individual income tax return, as verified
by independent CPA’s on the annual verification report.

Secretary—Secretary of the Department of Economic
Development

Total Jobs—the number of baseline jobs plus new jobs.

Total Payroll—the amount of baseline jobs payroll plus
new jobs payroll.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Entertainment Industry
Development LR 44:1992 (November 2018), repromulgated by the
Department of Economic Development, Office of Business
Development, LR 45:879 (July 2019).

§6325. QEC Application and Application Fee

A. Application

1. A QEC application form shall be submitted to the
office, via registered mail or if available, submitted
electronically, to include;

a. a detailed company description, explaining how
the business is directly or indirectly engaged in the
development of audio, visual, or both audio-visual
entertainment products for public consumption;

b. number of current and proposed new employees,
with payroll estimates and average hours worked per week;

c. disclosure of affiliates;

d. mostrecent ES-4 tax form;

e. any other additional information as requested by
the office or the secretary.

B. Application Fee

1. A non-refundable application fee of 0.5 percent of
the estimated total tax credits, with a minimum fee of $500,
and a maximum fee of $15,000, shall be submitted with the
QEC application, payable to the office, as required by R.S.
36:104.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Entertainment Industry
Development LR 44:1993 (November 2018), repromulgated by the
Department of Economic Development, Office of Business
Development, LR 45:880 (July 2019).

§6326. QEC Application Review and Qualification
Determination

A. Application Review

1. When determining which applicants may qualify,
the office and the secretary shall consider a number of
discretionary factors, including but not limited to:

a. entertainment business type:

i. eligible business types- may include but not be
limited to;
(a). visual effect companies;
(b). entertainment business back-office support
ii. ineligible business types- may include but not
be limited to:
(a). telecommunication;

b. number and payroll of current and proposed new

jobs;
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c. location of facility that will be the project site;

d. number and location of similar entertainment
business facilities in Louisiana;

e. Dbusiness history, i.e. start-up company or track
record of established business;

f. the impact of the business on the overall
economy of the state;

g. conviction for a criminal offense related to
obtaining or attempting to obtain tax credits;

h. availability of tax credits in any given year.

B. Qualification Determination

1. Upon a determination of qualification, LED will
contact applicant to discuss contract terms and to request an
expenditure verification report fee advance deposit of
$7,500.

2. Upon a determination of non-qualification, the
office and the secretary shall issue a denial letter to the
applicant indicating the reason for denial, and the Office
shall provide written notice to the Senate Committee on
Revenue and Fiscal Affairs and the House Committee on
Ways and Means. The denial letter shall be the final agency
decision of LED.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Entertainment Industry
Development LR 44:1993 (November 2018), repromulgated by the
Department of Economic Development, Office of Business
Development, LR 45:880 (July 2019).

§6327. QEC Contract

A. Upon a determination of qualification, and receipt of
the $7,500 expenditure verification report fee advance
deposit, the office and the secretary may enter into a QEC
contract with an applicant, which shall include but not be
limited to:

1. job and payroll estimates, per calendar year;

2. tax credit reservation schedule, per fiscal year;

3. expenditure verification report fees;

4. procedure for requesting final certification of tax
credits;

5. requirements for eligibility to receive final
certification of tax credits, including but not limited to
retention of baseline jobs, establishment of new jobs and
attainment of minimum payroll threshold;

6. term for a period of up to five years, as may be
offered by the office and the secretary;

7. designation of a single project site in Louisiana—
the QEC payroll tax credits the applicant shall receive will
be based upon the operations at the project site;

B. A fee of $250 shall be filed with a request for any
contract amendment, including but not limited to, a revision
to the tax credit reservation schedule, a change in ownership,
a change in name or a change in location.

C. An applicant may have multiple QEC contracts
covering multiple locations. The eligibility of each location
shall be determined separately;

D. For each QEC contract, LED shall certify that the
applicant has a net overall increase in employment statewide
for each new job;

E. A QEC contract may, with the written approval of the
office and the secretary, be transferred to a business entity
purchasing or continuing the operation of a project site.



Upon such transfer, the employment baseline shall be that of
the transferee or purchaser during the 45 day period prior to
the transfer or purchase;

F. The QEC contract may be renewed at the discretion
of the office and the secretary, for an additional five years, if
the applicant has complied with the terms of the QEC
contract and has not performed any act, nor failed to perform
any act, which would have made the applicant liable for
suspension, and has otherwise complied with the provisions
of R.S. 47:6007. The same approval process as used for the
original application and QEC contract will be followed for
renewal QEC contracts, including additional application and
expenditure verification report advance deposit fees.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Entertainment Industry
Development LR 44:1994 (November 2018), repromulgated by the
Department of Economic Development, Office of Business
Development, LR 45:880 (July 2019).

§6328. QEC Final Certification Procedures

A. By March 1 of every year, QEC’s may request final
certification of credits by filing its employee W-2’s with the
office and its assigned CPA, and any other additional
information as requested by LED to verify conformance
with statutory requirements.

B. An expenditure verification report shall then be
completed by an independent certified public accountant,
licensed in the state of Louisiana and assigned by LED.
Failure to submit W2’s by March 1 may result in credit
issuance being delayed into the next available fiscal year.

C. After receipt and review of the expenditure
verification report, and any other supporting documentation,
the office and the secretary shall issue a final tax credit
certification letter to the QEC indicating the type, credit rate
and amount of credits granted, in accordance with the
provisional allocations and amounts set forth in the tax credit
reservation schedule, or a written denial.

1. In the event that less than the reserved amount of
tax credits has been verified, any unused credits will be
released and made available for issuance by the office.

2. In the event that more than the reserved amount of
tax credits has been verified, the office shall preliminarily
issue tax credits in an amount not to exceed the total set
forth in the tax credit reservation schedule, but may at its
discretion, subsequently issue a supplemental tax credit for
any excess expenditures, subject to availability of credits in
any given fiscal year.

D. Tax credits shall be issued on a first come, first serve
basis, until the QEC or total cap have been met, in
accordance with program rules.

E. If the total amount of credits applied for in any
particular year exceeds the total or QEC cap for that year,
the excess shall be treated as having been applied for on the
first day of the subsequent year.

F.  After review of the expenditure verification report,
final tax credit certification letter (if any), and any other
pertinent factors, including but not limited to availability of
tax credits in any given year, future year tax credit
reservations may be revised, by amending the tax credit
reservation schedule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6007.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Entertainment Industry
Development LR 44:1994 (November 2018), repromulgated by the
Department of Economic Development, Office of Business
Development, LR 45:881 (July 2019).

Chapter 65. Louisiana Sound Recording Investor Tax
Credit Program
§6531. Purpose and Description of Louisiana Sound
Recording Investor Tax Credit Program

A. The purpose of this program is to encourage
development in Louisiana of a strong capital and
infrastructure base for sound recording productions in order
to achieve an independent, self-supporting sound recording
industry, and to encourage investments in multiple state-
certified sound recording production projects and
infrastructure.

B. Approvals and certifications as to whether a project
qualifies as a state-certified production as required for Sound
Recording Investor Tax Credits are not to be considered as
entitlements for sound recording production companies, and
the Louisiana Department of Economic Development shall
have the discretion to determine whether or not each
particular sound recording or infrastructure project, meets
the criteria for such qualification as provided herein.

C. These rules implement the Louisiana Sound
Recording Investor Tax Credit pursuant to R.S. 47:6023.
This credit was created by Act 485 (H.B. 631), Laws 2005
and amended by Act 368 (S.B. 70), Laws 2007 of Reg. Sess.,
effective July 1, 2007.

D. These provisions are in addition to and shall not limit
the authority of the Secretary of the Department of Revenue
to assess or to collect under any other provision of law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development and the
Department of Revenue, LR 34:1347 (July 2008), amended by the
Department of Economic Development, Office of Business
Development, Office of Entertainment Industry Development, LR
36:304 (February 2010), repromulgated by the Department of
Economic Development, Office of Business Development, LR
45:881 (July 2019).

§6533. Definitions

A. The following terms shall have the meanings
provided herein, unless the context clearly indicates
otherwise.

Base Investment—shall mean the actual investment
made and expended in the state by:

a. a state-certified production as production
expenditures incurred in this state that are directly used in
state-certified production or productions;

b. a person or other legal entity in the development
of a state-certified infrastructure project. Infrastructure
Expenditures shall include, but are not limited to,
expenditures for sound recording infrastructure project
development, sound recording production spaces, sound
production equipment, facilities, equipment for sound
recording companies domiciled within Louisiana, sound
processing and recording equipment, land acquisition and
closing costs, construction costs, design and professional
consulting fees associated with the state-certified
infrastructure project, furniture, fixtures, percussion, pianos,
keyboards, organs, musical and amplification equipment,
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and financing costs which shall remain permanently located
within Louisiana for the wuseful life of the object.
Infrastructure Expenditures shall not include indirect costs,
any amounts that are later reimbursed by a third party, any
costs related to the allocation of tax credits, or any amounts
that are paid to persons or entities as a result of their
participation in profits from the exploitation of the State-
certified Infrastructure Project.

Department—the Louisiana Department of Economic
Development, or its successor.

Expended in the State—an expenditure to acquire
property from a source within the state which is subject to
state sales or use tax, or an expenditure as compensation for
services performed within the state which is subject to state
income tax.

Holder—the holder of a partnership interest,
membership interest, or other similar ownership interest on
any entity not taxed as a corporation.

Investor—any individual or entity that makes an
investment in a state-certified production or infrastructure
project.

Production Expenses—production expenditures in the
state directly relating to and proportionate with work
performed in Louisiana on a state-certified production. In
qualifying submitted expenditures as production-related
costs LED may determine whether such expenditures
represent legitimate expenditures for the actual cost of
related goods or services, having economic substance and a
business purpose related to the certified production and not
constructive dividends, self-dealing, inflated prices or
similar transactions entered into for the purpose of inflating
the amount of tax credits earned rather than for the benefit of
the production. See §1641 for illustrative examples of
expenditures commonly associated with sound recording
production projects.

Related Party Transaction—a transaction between
parties deemed to be related by common ownership or
control under generally accepted auditing principles.

Resident—a person domiciled in the state. Proof of
domicile may include, but not be limited to, a driver’s
license issued by the state of Louisiana, or similar evidence
which reasonably establish both identity and residency.

Secretary—Secretary of the Louisiana Department of
Economic Development.

Series—a series of sound recordings occurring over a
12-month period may be considered for qualification.
Mlustrative examples of a permissible series include
recordings made by a single artist or a singularly titled radio
broadcast series. When determining eligibility the
department shall consider common attributes, business
purpose of the transactions and any other relevant factors.
Combining multiple productions or recordings solely to
achieve minimum spending requirements is not permitted.

Sound Recording—a recording of music, poetry, or
spoken-word performance made in Louisiana, in whole or in
part. The term sound recording shall not include the audio
portions of dialogue or words spoken and recorded as part of
television news coverage or athletic events.

Sound Recording Production Company—a company
engaged in the business of producing sound recordings as
defined in this Section. Sound recording production
company shall not mean or include any person or company,
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or any company owned, affiliated, or controlled, in whole or
in part, by any company or person, which is in default on a
loan made by the state or a loan guaranteed by the state, nor
which has ever declared bankruptcy under which an
obligation of the company or person to pay or repay public
funds or monies was discharged as a part of such
bankruptcy.

State-Certified  Musical — Recording  Infrastructure
Project—a sound recording capital infrastructure project and
base investment related to such project that are approved by
the Louisiana Department of Economic Development.

State-Certified  Production—a  sound  recording
production or a series of productions occurring over the
course of a 12-month period, and costs related to such
production or productions that are approved by the
Louisiana Department of Economic Development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development and the
Department of Revenue, LR 34:1347 (July 2008), amended by the
Department of Economic Development, Office of Business
Development, Office of Entertainment Industry Development, LR
36:304 (February 2010), LR 42:37 (January 2016), repromulgated
by the Department of Economic Development, Office of Business
Development, LR 45:881 (July 2019).

§6535. Rules of Application

A. The sound recording investor tax credit authorized by
R.S. 47:6023(C) may be earned and claimed as follows.

1. There is authorized a credit against the state income
tax for investments made in state-certified productions and
state-certified sound recording infrastructure projects, which
credit will be earned by investors at the time expenditures
are certified by the Louisiana Department of Economic
Development according to the total base investment certified
for the sound recording production company per calendar
year. No credit shall be allowed for any expenditures for
which a credit was granted under R.S. 47:6007.

2. Applicants meeting the following criteria shall be
eligible to receive tax credits as follows:

a. for state-certified productions initially certified
prior to July 1, 2015:

i. 25 percent tax credit, if the total base
investment is more than $15,000, or if a resident of this
state, if the total base investment is more than $5,000;

b. for state-certified productions initially certified
on and after July 1, 2015:

i. 18 percent tax credit, if the total base
investment is more than $15,000, or if a resident of this
state, if the total base investment is more than $5,000.

3. An application for initial certification of a project
shall be submitted to the Louisiana Department of Economic
Development prior to the granting of the credit, and the
granting of the credits under this Rule shall be on a first-
come, first-served basis based on when the proper cost
reports as defined here under RS 47:6023, are submitted to
DED for certification of tax credits, which shall be
determined by the date of a signed receipt via certified or
registered mail, courier, hand or other delivery, or the date
on a proof of transmission via facsimile and/or by the DED
stamped and staff initialed date. The Secretary of the
Department of Economic development shall determine
annually the annual aggregate maximum. If the total amount



of credits earned for any particular year exceeds the
aggregate amount of tax credits allowed for that year, the
excess will be treated as having been earned on the first day
of the subsequent year.

a. Applications for a series of productions shall
provide the titles, budgets and a brief description for each
production in the series. The series of productions, as a
combined group, must at least achieve, and may exceed the
minimum investment. If one single project may, on its own,
exceed the $15,000 minimum threshold, it must make
separate application.

4. Individuals or entities may earn sound recording
investor tax credits pursuant to R.S. 47:6023(C).

5. Any individual or entity shall be allowed to claim
the sound recording investor tax credit authorized by R.S.
47:6023:

a. whether or not any such individual is a Louisiana
resident; and

b. whether or not any such entity is domiciled in
Louisiana, organized under Louisiana law, or headquartered
in Louisiana.

6. Any applicant applying for the credit shall be
required to reimburse the department for any audits required
in relation to granting the credit.

7. Application Fee. Applicants with project
expenditures greater than $15,000 shall submit a $250 fee
with each application. LED shall waive the application fee
for applicants with project expenditures up to $15,000.

8. [Expenditure Verification Report Fee. The
department shall directly engage and assign a CPA to
prepare an expenditure verification report on an applicant’s
cost report of production or project expenditures. Applicants
shall submit an advance deposit at the time of application,
and shall later be assessed the department’s actual cost based
upon an hourly rate not to exceed $250, in the amounts set
forth below:

a. for applicants with project expenditures greater
than $5,000 but less than $50,000, an advance deposit of
$2,500, with a maximum fee of $5,000;

b. for applicants with project expenditures greater
than $50,000, an advance deposit of $5,000, with a
maximum fee of $15,000;

c. any unused balance shall be refunded to the
applicant within 60 days following receipt of CPA’s final
invoice and payment of all CPA costs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023 and R.S. 36:104.
HISTORICAL NOTE: Promulgated by the Department of

Economic Development, Office of Business Development and the
Department of Revenue, LR 34:1348 (July 2008), amended by the
Department of Economic Development, Office of Business
Development, Office of Entertainment Industry Development, LR
36:305 (February 2010), LR 42:38 (January 2016), repromulgated
by the Department of Economic Development, Office of Business
Development, LR 45:882 (July 2019).
§6537. Certification
A. Initial Certification of State-Certified Productions

1. To obtain the approval of the department for a
"state-certified  production” as required by R.S.
47:6023(B)(5) and (6), the sound recording production
company that will produce the sound recording production
must submit a written request to the department for approval
of the production as a "state-certified musical recording

883

infrastructure project” or as a "state-certified production”
and setting forth the following facts, when applicable:

a. working title of the sound recording production
for which approval is requested;

b. name of the requesting production company;

c. telephone number of requesting production
company;

d. name and telephone number of the requesting
production company's contact person;

e. approximate beginning and ending date of
production in Louisiana;

f. Louisiana office address of requesting production
company (if available);

g. telephone number of requesting production
company's Louisiana office address (if available);

h. estimated total production-related costs of the
sound recording production for which approval is requested;

i. estimated total amount of production-related
costs to be expended in Louisiana in connection with the
sound recording production for which approval is requested;

j- estimated total payroll to be paid by the
requesting production company to Louisiana residents
employed by the requesting production company in
connection with the production for which approval is
requested.;

k. facts
following:

i. that the requesting production company is a
sound recording production company as defined by R.S.
47:6023(B)(4);

1. for "state-certified productions" the application
shall also include:

i.  the distribution plan;

ii. a preliminary budget
Louisiana payroll and
investment;

iii. a description of the type of sound to be
recorded;

iv. a list of the principal creative elements
including performing artist(s) and producer;

v. the name and address of the recording studio or
other location where the recording production will take
place;

vi. a statement that the production will qualify as a
state-certified production; and

vii. estimated start and completion dates;

m. for “state-certified sound recording infrastructure
projects” the application shall also include:

i. a detailed description of the infrastructure

sufficient to determine each of the

including estimated
estimated base

project;
ii. a preliminary budget;
iii. a statement that the project meets the definition
of a state-certified infrastructure project; and
iv. estimated start and completion dates;
v. a business plan for startup sound recording
infrastructure companies.

2. The department shall submit its initial certification
of a project as an “initial state-certified production” or an
“initial state-certified musical recording infrastructure
project” to investors and to the Secretary of the Department
of Revenue, containing a unique identifying number. The
department shall issue their written approval of a project as a
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“state-certified musical recording infrastructure project” or
of a sound recording production as a ‘state-certified
production” within 90 business days after receiving a request
with respect to such production that complies with
Paragraph 1 of this Section. In the alternative, if the
department determines that a request for approval of a
project as a “state-certified musical recording infrastructure
project” or of a sound recording production as an “initial
state-certified production” received from a production
company is not in compliance with Paragraph 1 of this
Section, then within 45 business days after receiving such
request, the department shall request in writing from the
requesting production company any information necessary
in their determination for such request to comply with
Paragraph 1 of this Section. Upon receiving all of the
requested additional information in writing from the
production company, and if the department determine that
the request for approval with respect to such project or
production complies with Paragraph 1 of this Section, the
department shall issue to the requesting production company
their written approval of the project as a ‘“state-certified
musical recording infrastructure project” or of a sound
recording production as a “state-certified production.:

3. The approval of a project as an “initial state-
certified musical recording infrastructure project” or of a
sound recording production as an “initial state-certified
production” issued by the department pursuant to the above
Paragraph 2 of this Section will include the following, as

appropriate.

a. For initial state-certified musical recording
infrastructure projects:

“Based solely on our examination of the factual

representations set forth in your request for state certification
of [“Name of Project”] dated [Date of Request] attached
hereto as Exhibit A, the Department of Economic
Development does hereby certify that [“Name of the Project”]
qualifies as of [Date] as a initial state-certified musical
recording infrastructure project as such term is defined in
Louisiana Revised Statutes 47:6023 B(6).

[“Identifying Number”] is hereby assigned to [“Name of
Project”] and such number shall constitute such project’s
identifying number as contemplated by R.S. 47: 6023

E@2)(c).”

b. For initial state-certified sound recording
productions:

“Based solely on our examination of the factual

representations set forth in your request for state certification
of [“Name of Production”] dated [Date of Request] attached
hereto as Exhibit A, the undersigned does hereby certify that
[“Name of the Production”] qualifies as of [Date] as a initial
sound recording state-certified production as such term is
defined in Louisiana Revised Statutes 47:6023 B(5).

[“Identifying Number”] is hereby assigned to [“Name of
Production”] and such number shall constitute such
production’s identifying number as contemplated by R.S. 47:
6023 E(2)(c).”

4. The initial certification shall be effective for
expenditures made no more than 12 months prior to the date
of application and shall be valid until the project is complete.
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B. Final Certification of Sound Recording Investor Tax
Credits

1. Upon project completion, the applicant shall make
a request to LED to proceed to final certification by
submitting to the department a cost report of production
expenditures to be formatted in accordance with instructions
of the department. The applicant shall make all records
related to the cost report available for inspection by the
department and the CPA selected by the department to
prepare the expenditure verification report. After review and
investigation of the cost report, the CPA shall submit to the
department an expenditure verification report. The
department shall review such expenditures and shall issue a
tax credit certification letter to the investors and the
Louisiana Department of Revenue indicating the amount of
tax credits certified for the state-certified production or state-
certified infrastructure project.

a. Incorrect Reporting. If an applicant submits a
cost report required by the provisions of this Chapter and the
report made and filed contains material misstatements,
including but not limited to misrepresentation in or
intentional omission from the cost report of events,
transactions, or other significant information there may be
cause for an additional audit.

b. Related Party Transactions. If an audit contains
related party transactions in excess of 20 percent of the base
investment there may be cause for an additional audit.

c. Reimbursement of Audit Costs. The department
may undertake additional audit at the applicant’s expense, to
be performed by a state certified public accountant also
certified in financial forensics or also certified as a fraud
examiner. Audit fees will be assessed at the department’s
contracted fee, with a minimum of $2,000 and a maximum
of $15,000 fee per audit.

2. After receiving a written request from an investor
and after the meeting of all criteria, the department shall
issue a letter of certification to such investor signed by the
secretary reflecting the investor's name, the dollar amount of
sound recording investor tax credits earned by the investor
pursuant to R.S. 47:6023(C) through the date of such
request, the calendar year in which the sound recording
investor tax credits were earned by the investor, the state-
certified sound recording infrastructure project or the state-
certified production with respect to which the investor
earned the sound recording investor tax credits, and the
identifying number assigned to such state-certified sound
recording infrastructure project or state-certified production.

3. The tax credits when issued and upon receipt shall
not be transferred to any third party and will be held valid
only to the party which was certified by the Department of
Economic Development. After certification, the Louisiana
Department of Economic Development shall submit the tax
credit certification letter to the Department of Revenue on
behalf of the investor who earned the sound recording tax
credits. The Department of Revenue may require the
investor to submit additional information as may be
necessary to administer the provisions of this Section. Upon
receipt of the tax credit certification letter and any necessary
additional information, the secretary of the Department of
Revenue shall make payment to the investor in the amount



to which he is entitled from the current collections of the
taxes collected pursuant to Chapter 1 of Subtitle II of this
Title, as amended.

4. Once certification of a project has been granted
under the criteria established within this provision and
pursuant to R.S. 47:6023, the granting of such credit will be
based upon a first come, first serve basis of the approved
cost report or audit and shall be set for a maximum
aggregate amount not to exceed $2,160,000 during any
calendar year. For purposes of this Section the applicant will
be considered the investor.

5. If the total amount of qualifying credits in any
particular year exceeds the aggregate amount of tax credits
allowed for that year the excess credits will be treated as
having been certified for the first day of the subsequent year.

6. The failure of the department to issue a letter of
certification in accordance with this Subpart shall not:

a. void or otherwise affect, in any way, the legality
or validity of any allocation of sound recording investor tax
credits;

b. prohibit any Louisiana taxpayer from claiming
sound recording investor tax credits against its Louisiana
income tax liability if the sound recording investor tax
credits are otherwise allocated or claimed in accordance with
R.S. 47:6023(C) and this Subpart; or

c. result in any recapture, forfeiture or other
disallowance of sound recording investor tax credits under
R.S. 47:6023(G) or otherwise.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development and the
Department of Revenue, LR 34:1348 (July 2008), amended by the
Department of Economic Development, Office of Business
Development, Office of Entertainment Industry Development, LR
36:305 (February 2010), LR 37:310 (January 2011), LR 42:38
(January 2016), repromulgated by the Department of Economic
Development, Office of Business Development, LR 45:883 (July
2019).

§6539. Credits

A. Application of the Sound Recording Investor Tax
Credits

1. The sound recording investor tax credit can be used
to offset taxes, penalties and interest.

B. Recapture of Credits

1. If the Department of Economic Development and
the Department of Revenue find that funds for which an
investor received credits according to this program are not
invested in and expended with respect to a state-certified
production within 24 months of the date that such credits are
earned, then the investor's state income tax for such taxable
period shall be increased by such amount necessary for the
recapture of credit provided by this program.

2. Credits previously granted to a taxpayer, but later
disallowed, may be recovered by the secretary of the
Department of Revenue through any collection remedy
authorized by R.S. 47:1561 and initiated within three years
from December 31 of the year in which the 24 month
investment period specified in the above Paragraph ends.
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3. The only interest that may be assessed and
collected on recovered credits is interest at a rate three
percentage points above the rate provided in Civil Code
Article 2924(B)(1), which shall be computed from the
original date of the return on which the credit was taken.

C. Brand

1. As a condition for receiving certification of tax
credits under this Section, state-certified productions may be
required to display the state brand or logo, or both, as
prescribed by the secretary of the Department of Economic
Development.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, and the
Department of Revenue, LR 34:1350 (July 2008), amended by the
Department of Economic Development, Office of Business
Development, Office of Entertainment Industry Development, LR
36:307 (February 2010), repromulgated by the Department of
Economic Development, Office of Business Development, LR
45:885 (July 2019).

§6541. Illustrative Examples of Production Expenses

A. Eligible. Eligible production expenditures shall
include, but not be limited to, studio rental, musician/
performance fees, travel and airfare if booked through a
Louisiana travel agent, producer fees within limitation, legal
fees within limitation, music copying fees, orchestration
fees, music publishing/clearance fees, and fees for mixing
and mastering only on recordings originally made in
Louisiana.

B. Ineligible. Ineligible costs include, but are not limited
to, CD duplication, costs for marketing and distribution and
any costs associated with filming/video.

C. Limitations for Certain Transactions

1. Related Party Transactions. LED may request and
use additional information in determining the extent to
which expenditures for related party transactions will be
certified, by requesting and obtaining documentation
including, but not limited to, third-party contracts, notarized
affidavits, tax records, W2’s, 1099’s and cancelled checks.
Related party transactions may be referred to the Office of
the Inspector General for further review.

2. Producer fees may be limited to no more than 20
percent of base investment.

3. Legal fees shall be limited to no more than 10
percent of base investment.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6023.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 42:38 (January 2016),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:885 (July 2019).

Chapter 67. Louisiana Digital Media and Software Act
§6761. Purpose

A. The purpose of this Chapter is to administer the
Louisiana Digital Media and Software Act as established by
R.S. 47:6022.

B. The purpose of this program is to encourage the
development in Louisiana of a strong capital base for the
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production of digital interactive media products and
platforms in order to achieve a more independent, self-
supporting industry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:632 (April 2009),
amended LR 36:1981 (September 2010), LR 39:1009 (April 2013),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:885 (July 2019).

§6763. General Description

A. The program offers a tax credit for the producers of
digital interactive media projects, which submitted
applications prior to January 1, 2009 and for the producers
of digital interactive media products and platform projects
which submitted applications on or after July 1, 2009.

B. Tax credits are earned per calendar year at the time
funds are expended in Louisiana on a state certified
production.

C. Tax credits shall never exceed
investment in a state certified production.

D. For expenditures incurred prior to January 1, 2012,
credits are non-refundable, transferable credits with a 10
year carryover period. For expenditures incurred on or after
January 1, 2012, credits are refundable, contain no
transferability or carryover provisions, and a company may
elect, on a one time basis, to receive an 85 percent rebate
instead of the refundable credit.

E. These rules shall be subject to oversight by the House
Committee on Ways and Means and the Senate Committee
on Revenue and Fiscal Affairs, in accordance with the
Administrative Procedure Act.

F.  Applicants may apply for more than one tax credit
program administered by the Department of Economic
Development, provided that:

1. separate applications are submitted per program;

2. expenditures shall only qualify for one specified
program; and

3. multiple applications
duplication of tax credits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:632 (April 2009),
amended LR 36:1981 (September 2010), LR 39:1009 (April 2013),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:886 (July 2019).

§6765. Definitions

A. Terms not otherwise defined in this Chapter shall
have the same meaning given to them in R.S. 47:6022,
unless the context clearly requires otherwise.

B. In this Chapter, the following terms shall have the
meanings provided herein, unless the context -clearly
indicates otherwise.

3D Geometry—electronic media representations, three
dimensional representations of geometric data for the
purposes of rendering 2D image and performing
calculations.

Animated Images—electronic media representation of
images that comprise a series of chronological fixed images.

Base Investment—the actual funds expended in
Louisiana by a state-certified production as production-
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related costs for design or development of digital interactive
media, including costs for payroll and component parts.

Commercial  Distribution—distribution of  digital
content from producer to consumer. Examples may include
but not be limited to physical distribution of DVD’s from a
store front retailer or digital distribution of content, streamed
or downloaded via the internet.

Commercial Release—the date when the product is first
commercially available for sale to or use by the general
public, typically after beta testing or similar quality control
testing by a limited number of users.

Company—an entity authorized to do business in the
state of Louisiana, engaged in the business of producing
digital interactive media as defined in this Section. Company
shall not mean or include any company owned, affiliated, or
controlled, in whole or in part, by any company or person
which is in default on a loan made by the state or a loan
guaranteed by the state, nor with any company or person
who has ever declared bankruptcy under which an obligation
of the company or person to pay or repay public funds or
monies was discharged as part of such bankruptcy.

Component Parts—all elements that are integral to the
functioning or development of such products and platforms.
Some examples may be, but are not limited to: software,
computer code, image files, music files, audio files, scripts
and plays, concept mock-ups, software tools, and testing
procedures. Shall also include, but not be limited to:
computer servers, workstations, server racks, hard drives,
optical drives, monitors, keyboards, integrated video and
audio equipment, networking routers, switches, network
cabling, and any other computer-related hardware necessary
to create or operate a digital interactive media product or
platform. Create or operate refers to the creation or
operation of the digital platform or product and does not
refer to the creation or operation of the parent company.

Department—Department of Economic Development.

Digital Content—intellectual property that is published
or distributed via a digital media platform or product,
including but not limited to software, computer code, image
files, music files, audio files, video files, text, data, and
streaming video.

Digital Interactive Media—products or platforms that
are:

a. intended for commercial production, use or
distribution;

b. contain at least two of the following types of
data: text, sound, fixed images, video, or 3D geometry; and

c. that have all of the following three
characteristics:
i. digital—a  system that wuses discrete

(discontinuous) values ordinarily symbolized numerically to
represent information for input, processing, transmission and
storage. A digital system would be contrasted with an analog
system which uses a continuous range of values to represent
information. The term digital includes, but is not limited to
information input, processed, transmitted and stored via the
internet;

ii. interactive—a digital media system for
inputting, processing, transmitting or storing information or
data in which users of the system are able to respond to the
digital media system by inputting, transmitting, processing
or storing information or data in response to the information



or data provided to them through the digital media system.
(Digital media system means communication delivered via
electronic energy where the information stored, transmitted,
or received is in digital form);

iili. media—tools used to store, transmit, distribute
and deliver information and data. It includes methods and
mechanisms for information distribution through, but not
limited to distributed networks, such as the internet, and
through compact disc, CD-ROM, various types of DVD, and
other removable storage drives and devices;

d. digital interactive media may include, but not be
limited to:

i. video or interactive games;

ii.  simulation software;

iii. interactive educational or training products;

iv. internet sites designed and developed as social
media;

v. software applications that provide connectivity;
and communications between mobile devices and digital
interactive media web platforms; and

vi. technology designed to stream live or pre-
recorded video content over the internet to large
simultaneous audiences;

e. digital interactive media shall not include:

i. software development primarily designed and
developed for institutional, private or internal purposes;

ii. largely static internet sites designed to provide
information about a person, business, or firm;

iii. products regulated under the Louisiana Gaming
Control Law or the Indian Gaming Regulatory Act; or

iv. largely static retail websites. When determining
eligibilityy, LED will consider amount of proposed
programming work versus use of pre-built templates and any
other factors it deems most appropriate under the
circumstances.

Digital Media Products or Platforms—the basic
infrastructure that allows various media file types to coexist
in an integrated, customized content loop:

a. product—any audiovisual work embodied in
software or other digital electronic form that are only
capable of being used with a platform. Examples may
include, but not be limited to software games;

b. platform—a software architecture that serves as a
foundation or base upon which other products, processes or
technologies are developed. Software platforms should
provide base functionality and communicate back and forth
with other software products.

Director—the director of Digital Media, who is the
designee of the secretary of the Department of Economic
Development.

Electronic Media—tools used to store, transmit, and
receive digitized information that utilizes electronics or
electromechanical energy to access the content.

Expended in Louisiana—an expenditure to lease
immovable property located within the state; and
expenditure as compensation for services performed in the
state; or an expenditure to purchase or lease tangible
personal property within the state where the transaction is
subject to the state sales or lease tax provisions of Title 47 of
the Revised Statutes of 1950. A transaction that is subject to
the state sales or lease tax provisions of Title 47 of the
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Revised Statutes of 1950 shall include transactions which are
also subject to a statutory exclusion or exemption.

Expenditure—actual payment of cash or cash equivalent
for goods or services, as evidenced by an invoice, receipt or
other such document. Cash or cash equivalent transactions
may include but not be limited to: commercial or bank
financed loans, actual physical transfer of coins and
banknotes, other forms of transmission that will turn into
cash very quickly, including written checks, credit cards,
bank debit cards, and bank wire transfers. However, the
receipt of a promissory note, the creation of an account
receivable, or the sending of a customer invoice are not, by
themselves, evidence of an expenditure. Owner-financed
transactions will only qualify as an expenditure when actual
cash or cash equivalent payments are made.

Fixed Images—electronic media representation in two
dimensions that are static.

Indirect Costs—not direct production related costs.
Costs of operation that are not directly associated with a
specific production, such as clerical salaries and general
administrative costs.

Interpersonal Communication Services—websites and
other digital media that are primarily for the purposes of
exchanging personal or business information, photos or
news. Examples of this may be, but are not limited to: those
listed in R.S. 47:6022(C)(4), web logs, product websites,
social networking websites, video conferencing, internet
telephony and instant messaging platforms.

Office—Office of Entertainment Industry Development.

Payroll—includes all salary, wages and other
compensation sourced or apportioned to Louisiana, and
federal payroll taxes such as the employer’s portion of
FICA/FUTA and workers’ compensation insurance costs to
the extent purchased from a source within the state. Fringe
Benefits including health care costs, 401K contributions,
dental plans, and life insurance will be considered if these
costs are paid by the employer and costs are apportioned to
services performed in Louisiana on a certified project.

Person—a natural person, corporation, partnership,
limited partnership, limited liability company, joint venture,
trust, estate or association.

Production Expenses—preproduction and production
expenditures in the state directly relating to and
proportionate with work performed in Louisiana on a state-
certified production. In qualifying submitted expenditures as
production-related costs, LED may determine whether such
expenditures represent legitimate expenditures for the actual
cost of related goods or services, having economic substance
and a business purpose related to the certified production,
and not constructive dividends, self-dealing, inflated prices
or similar transactions entered into for the purpose of
inflating the amount of tax credits earned rather than for the
benefit of the production. See §1668 for detailed illustrative
examples of eligible and ineligible expenditures commonly
associated with digital interactive media projects.

Resident or Resident of Louisiana—a natural person
and, for the purposes of determining eligibility for the tax
incentives provided by this section, any person domiciled in
the state of Louisiana and any other person who maintains a
permanent place of abode within the state and spends in the
aggregate more than six months of each year within the
state.
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Secretary—secretary of the Department of Economic
Development.

State-Certified Production—a digital interactive media
production, or a component part thereof, approved by the
office.

Tax Credit—digital interactive media and software
development fax credit.

Transferee—an individual or entity that receives a
transfer of investor tax credits.

Transferor—an individual or entity that makes a transfer
of an investor tax credit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:633 (April 2009),
amended LR 36:1981 (September 2010), LR 39:1010 (April 2013),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:886 (July 2019).

§6767. Certification Procedures

A. Application

1. An application for a state certified production shall
be submitted to the director, including:

a. adistribution plan;

b. a preliminary budget, including estimated base
investment;

c. a statement that the project will qualify as a state
certified production; and

d. the applicant shall provide additional information
upon request.

2. An application fee in the amount equal to 0.5
percent of the total estimated tax credits with a minimum fee
of $500 and a maximum fee of $15,000 shall be submitted
with each application.

3. Expenditure Verification Report Fee. Upon project
completion, or no more than once annually, the department
shall directly engage and assign a CPA to prepare an
expenditure verification report on an applicant’s cost report
of production or project expenditures. Applicants shall
submit an advance deposit at the time of application, or for
projects with on-going approved activity, may submit a
request for a supplemental annual verification report and
submit a corresponding supplemental advance deposit, and
shall later be assessed the department’s actual cost based
upon an hourly rate not to exceed $250, in the amounts set
forth below:

a. for applicants with project expenditures less than
$1,000,000, an advance deposit of $7,500, with a maximum
fee of $15,000;

b. for applicants with project expenditures greater
than $1,000,000, an advance deposit of $15,000, with a
maximum fee of $25,000;

c. any unused balance shall be refunded to the
applicant within 60 days following receipt of CPA’s final
invoice and payment of all CPA costs.

B. Qualification

1. The office shall determine whether a production or
project qualifies, by meeting all requirements of R.S.
47:6022 and these regulations, and taking the following
factors into consideration.

a. The contribution of the production or project to
the goal of creating an independent, self-supporting digital
interactive media industry.

Louisiana Register Vol. 45, No. 07 July 20, 2019

888

b. The impact of the production or project on the
employment of Louisiana residents.

c. The impact of the production or project on the
overall economy of the state.

2. Duration of Tax Credits

a. Tax credits may be granted under R.S. 47:6022
until such statute is amended, modified or repealed.

3. Amount of Tax Credits. Tax credits are earned per
calendar year at the time funds are expended in Louisiana on
a state certified production.

a. For applications for state-certified productions
submitted to the office prior to July 1, 2009 and
subsequently approved by the office and the secretary, a tax
credit shall be earned by producers as follows.

i. The producer shall earn tax credits at the rate
of 20 percent of the base investment for the first and second
years following certification of the project as a state certified
production.

ii. The producer shall earn tax credits at the rate
of 15 percent of the base investment for the third and fourth
years following certification of the project as a state certified
production.

iii. The producer shall earn tax credits at the rate
of 10 percent of the base investment for the fifth and sixth
years following certification of the project as a state certified
production.

iv. No tax credits may be earned after the sixth
year following certification of the project as a state certified
production.

b. For applications for state-certified productions
submitted to the office on or after July 1, 2009 but before
July 11, 2011, and subsequently approved by the office and
the secretary, a tax credit shall be earned by a digital
interactive media company as follows.

i. Expenditures made on or after July 1, 2009
shall earn tax credits at the rate of 25 percent of the base
investment:

(a). to the extent that base investment is
expended on payroll for Louisiana residents employed in
connection with a state-certified production, a digital
interactive media company shall earn additional tax credits
at the rate of 10 percent of payroll;

(b). the initial certification shall be effective for
expenditures made prior to the date of initial certification
and shall be valid until the production is completed.

(i). The production shall be considered
complete when it receives its first commercial release, or
other appropriate benchmark as agreed to between the
parties and outlined in the initial certification.

ii. Expenditures made prior to July 1, 2009 may
qualify for tax credits as follows.

(a). The initial certification shall indicate a
beginning date for qualifying expenditures to earn tax credits
(hereafter known as “start date”) which shall be no earlier
than June 30, 2005, the effective date of the original LA
Digital Media Act, R.S. 47:6022.

(b). Tax credits shall be
expenditures are made, at the following rates.

(i). For each of the first and second years
following the start date, the producer shall earn tax credits at
the rate of 20 percent of the base investment.

earned when



(ii). For each of the third and fourth years
following the start date, the producer shall earn tax credits at
the rate of 15 percent of the base investment.

(iii). For each of the fifth and sixth years
following the start date, the producer shall earn tax credits at
the rate of 10 percent of the base investment.

(c). As an illustrative example, if a company
applies on August 1, 2009, but indicates that it may have
qualifying expenditures dating back to August 1, 2007, the
producer would earn tax credits at the following rates.

(i). Expenditures made from August 1,
2007-June 30, 2009 would earn tax credits at the rate of 20
percent for the first and second years after the start date.

(ii). Expenditures made July 1, 2009
onwards would earn at the flat rate of 25 percent, with the
possibility of an additional 10 percent for payroll
expenditures.

(d). The initial certification letter  shall
specifically state the applicable tax credit rates for each state
certified production.

c. For applications for state-certified productions
submitted to the office on or after July 11, 2011 but before
July 1, 2015, and subsequently approved by the office and
the secretary, tax credits shall be earned by an approved
digital media company as follows.

i. Expenditures made after July 1, 2009 shall earn
tax credits at the rate of 25 percent of the base investment.

(a). To the extent that base investment is
expended on payroll for Louisiana residents employed in
connection with a state-certified production, a company shall
earn additional tax credits at the rate of 10 percent of
payroll.

(b). The initial certification shall be effective for
expenditures made no more than six months prior to the date
of initial certification and shall be valid until the project is
completed.

(c). The production shall be considered complete
when it receives its first commercial release, or other
appropriate benchmark as agreed to between the parties and
outlined in the initial certification.

d. For applications for state-certified productions
submitted to the office on or after July 1, 2015, and
subsequently approved by the office and the secretary, tax
credits shall be earned by an approved digital media
company at the prevailing statutory rate, currently as
follows.

i. Qualifying expenditures made within the
approved six-month “look back period” but prior to July 1,
2015 shall earn tax credits at the rate of 25 percent of the
base investment, qualifying expenditures made after July 1,
2015 shall earn tax credits at the prevailing statutory rate,
currently 18 percent of the base investment.

ii. To the extent that base investment is expended
on payroll for Louisiana residents employed in connection
with a state-certified production, qualifying expenditures
made prior to July 1, 2015 shall earn tax credits at 10 percent
of payroll, qualifying expenditures made after July 1, 2015
shall earn tax credits at the prevailing statutory rate,
currently 7.2 percent of payroll.
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iii. The initial certification shall be deemed
effective from date of application and shall be valid for
qualifying expenditures and activities as outlined between
the parties in the initial certification letter.

C. Initial Certification

1. After review and upon a determination of
qualification, initial certification will be issued by the office
and the secretary, including:

a. classification of the project as a state certified
production;

b. aunique identifying number;

c. the total anticipated base investment;

d. the entity names and allocation percentages for
tax credits.

2. Additional information may be requested by the
director in order to make a determination of eligibility for
the program.

3. Initial certification shall be issued in the amount
determined to be eligible, and shall be sent to each producer
or digital media company and to the secretary.

4. Once an initial certification is issued, the applicant
or official representative must countersign and return an
original to the director, within 30 business days,
acknowledging initial certification status.

5. As a condition for receiving certification of tax
credits under this Section, state-certified productions may be
required to display the state brand or logo, or both, as
prescribed by the secretary and as outlined in the initial
certification letter.

D. Final Certification and Accounting Requirements

1. Prior to final certification of tax credits of a state-
certified production or any portion thereof, the producer or
digital interactive media company shall submit to the office:

a. acostreport of production expenditures:

i. the cost report of expenditures shall be subject
to an agreed-upon procedures engagement conducted by a
certified public accountant in accordance with statements on
standards for attestation engagements established by the
American Institute of Certified Public Accountants;

ii. the accountant shall issue a report in the form
of procedures and findings. The accountant shall be a
certified public accountant licensed in the state of Louisiana
and shall be an independent third party unrelated to the
digital interactive media company;

iii. the agreed-upon procedures have been
established by the office and the secretary, with assistance
from the Society of Louisiana Certified Public Accountants,
as promulgated in accordance with the Administrative
Procedure Act;

b. any additional information as requested by the
office and/or the secretary, reasonably necessary to
determine eligibility for tax credits, including but not limited
to a request for an additional audit at the applicants expense;

i. incorrect reporting—if an applicant submits a
cost report required by the provisions of this Chapter and the
report made and filed contains material misstatements,
including but not limited to misrepresentation in or
intentional omission from the cost report of events,
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transactions, or other significant information there may be
cause for an additional audit;

ii. related party transactions—if an audit contains
related party transactions in excess of 20 percent of the total
expenditures reported in the submitted audit there may be
cause for an additional audit;

iii. reimbursement of audit costs—the department
may undertake additional audit at the applicant’s expense, to
be performed by a state certified public accountant also
certified in financial forensics or also certified as a fraud
examiner. Audit fees will be assessed at the department’s
contracted fee, with a minimum of $2,000 and a maximum
of $15,000 fee per audit.

2. Upon completion of all or a portion of a state-
certified production, the office shall review the production
expenses and upon a determination of qualification the office
and the secretary will issue a final tax credit certification
letter including:

a. the amount of tax credits;

b. the unique identifying number for the state
certified production.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022 and R.S. 36:104.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:633 (April 2009),
amended LR 36:1983 (September 2010), LR 39:1011 (April 2013),
LR 42:36 (January 2016), repromulgated by the Department of
Economic Development, Office of Business Development, LR
45:888 (July 2019).

§6768. Illustrative Examples of Production Expenses

A. Eligible:

1. salary expenses directly relating to the development
of a state certified production, with position titles including
but not limited to programmer, game designer, industrial
designer, and quality assurance/tester. When determining
eligibility, LED will consider job title, job description, staff
resumes and any other factors it deems most appropriate
under the circumstances;

2. preproduction stage expenses
documents, mock-ups and prototypes;

3. testing software, source code development, patches,
updates, sprites, three-dimensional models and level design:

a. testing software—activities entirely devoted to
quality assurance of a product;

b. three-dimensional ~models—electronic  media
representations, three dimensional representations of
geometric data for the purpose of rendering 2D images and
performing calculations;

c. updates—activities
recalibrating or revising a product;

4. costs associated with photography and
synchronization, lighting and related services;

a. lighting and related services—includes but not
limited to, the use of motion capture technology or green
screen technologys;

5. rental of Louisiana facilities and equipment, that
are directly related to production. If production facility hosts
both qualifying and non-qualifying work areas, rent should
be pro rated accordingly;

6. purchase of prepackaged audio files, video files,
photographic, or libraries;

such as design

directly relating to

sound
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7. purchase of license to use pre-recorded audio files,
video or photographic files;

8. development costs associated with producing audio
files and video files to be used in the production of the end
product under development;

9. purchase of game engines or content management
platforms produced for general sale.

B. Ineligible:

1. salary expenses not directly related to the
development of a state certified production, including but
not limited to staff in the following departments: customer
service, IT, clerical, sales and marketing, human resources,
accounting, janitorial service. When determining eligibility,
LED will consider job title, job description, staff resumes
and any other factors it deems most appropriate under the
circumstances;

2. salary expenses for C-level positions are not an
eligible expenditure, unless applicant can demonstrate that
services performed in Louisiana were directly related to the
development of a state certified production. When
determining eligibility, LED will consider size and nature of
company, resumes and any other factors it deems most
appropriate under the circumstances;

3. expenditures made prior to preproduction, such as
research and development, workforce recruitment or
intellectual property research;

4. expenditures for or related to marketing, promotion
and distribution;

5. administrative, payroll, and management services
which are not directly related to management of the state-
certified production;

6. amounts that are later reimbursed by the state or
any other governmental agency;

7. costs related to the transfer of tax credits;

8. amounts that are paid to persons or entities as a
result of their participation in profits from the exploitation of
the production;

9. application fee;

10. state or local taxes;

11. food, entertainment and lodging expenses;

12. cost of customization or custom development of a
product is not an eligible production expense, unless the
customization services are performed in Louisiana.

13. automobile expenditures such as mileage, purchase
or maintenance costs;

14. parking fees;

15. furniture and fixture expenses;

16. digital content generated by the end user;

17. digital content comprised primarily of local news,
events, weather, local market reports or public service
content;

18. digital content expenses occurring after the state-
certified production’s commercial release;

19. audio/video content streamed through the internet
or mobile platform is not an eligible production expense,
unless it includes value added interactive functionality, as
verified and approved by the director;

20. expenditures relating to the creation of standalone
digital content simply transmitted through digital
distribution methods, such as the original filming costs of a
web based television series streamed through the internet;



21. maintenance services of existing software
applications or products, generally performed by IT
employees after commercial release, such as installation of
security patches or modifications to debug or fix minor
programming errors;

22. configuration services of existing software
applications or products, generally performed by IT
employees after commercial release, such as choosing from
a number of defined options or modifying default
capabilities to allow users different levels of access;

23. Data migration services, generally performed by IT
employees after commercial release, such as the transfer of
data from one back up tape to another, or costs with
upgrading to a new version of a database system.

C. Limitations for Certain Transactions

1. Gamemaster positions are considered hybrid
positions, involving both programmer and customer service
functions. LED establishes a customary ratio of 50 percent
programmer duties to 50 percent customer service. Salary
expenses may therefore qualify on an allocated basis,
proportionate with proven programmer duties. When
determining eligibility, LED will consider size and nature of
company, resumes and any other factors it deems most
appropriate under the circumstances.

2. Hard costs for component parts, licenses and
equipment may not exceed labor costs. LED establishes a
customary expense ratio of 20 percent equipment versus 80
percent labor costs. When determining eligibility, LED will
consider number of jobs to be created, proposed cost of
component parts, licenses and equipment, company history
and any other factors it deems most appropriate under the
circumstances.

3. Project management fees may be limited to 20
percent of base investment.

4. Where goods are provided by a related party,
qualifying expenditures are limited to fair market value,
which may be established through the related party’s historic
dealings with unrelated parties, or actual transactions
between other unrelated parties, for substantially similar
goods. The comparable transactions must be substantially
similar, considering the type of goods, the geographic
market, and other pertinent variables.

For Example: The production company has recently
acquired the same type of goods in Louisiana at the same
price from an unrelated third party. If FMV cannot be
established, qualifying expenditures will be limited to the
internal cost recovery rate, consisting of actual documented
acquisition cost, plus ongoing maintenance and upgrade
cost, divided by anticipated utilization over the real useful
life.

5. Where services are provided by a related party,
qualifying expenditures are limited to the actual
compensation paid by the related party to its employee
actually performing the service (including employer-paid
benefits), allocated to the production on an hourly basis.
Related party transactions must be supported by an audit and
documentation as requested by LED, which may include
(but is not limited to) third-party contracts, notarized
affidavits, tax records, and cancelled checks.

6. Sub-contractor development labor is limited to the
actual compensation paid by the sub-contractor to its
employee actually performing the service (including
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employer-paid benefits), allocated to the production on an
hourly basis. Applicants must provide detailed accounting
and verification of sub-contractor expenditures, including
submission of agreements reflecting the scope of services
provided in Louisiana and upon request allow the state to
audit the sub-contractor’s accounting records directly
relating to any expenses claimed for tax credits.

7. Any expenses made on behalf of a state certified
production, by an entity other than the applicant approved by
LED and being claimed for tax credits (such as payments
made by a sub-contractor) must be submitted with additional
supporting documentation as requested by LED.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 39:1012 (April 2013),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:890 (July 2019).

§6769. Use of Tax Credits

A. For tax credits earned by expenditures made on or
before December 31, 2011:

1. prior to claiming a tax credit on any tax return, or
transferring any tax credit, a person must apply for and
obtain final certification;

2. after receiving final certification, a tax credit may
be applied as follows:

a. the credit shall be allowed against the income tax
due for applications submitted prior to July 1, 2009, and
against the income or franchise tax due for applications
submitted on or after July 1, 2009. The credit shall be
allowed against the income or franchise tax due from a
taxpayer for the taxable period in which the credit is earned
as well as the immediately preceding period. If the tax credit
allowed exceeds the amount of such taxes due from a
taxpayer, then any unused credit may be carried forward by
the taxpayer as a credit against subsequent tax liability for a
period not to exceed 10 years. However, in no event shall the
amount of the tax credit applied in a taxable period exceed
the amount of such taxes due from the taxpayer for that
taxable year;

b. all entities taxed as corporations for Louisiana
income tax purposes shall claim any credit allowed under
this section on their corporation income tax return, or in the
case of applications submitted after July 1, 2009, their
income and franchise tax returns;

c. individuals shall claim any credit allowed under
this section on their individual income tax return;

d. entities not taxed as corporations shall claim any
credits allowed under this Section on the returns of the
partners or members as follows:

i. corporate partners or members shall claim their
share of the credit on their corporation income tax returns;

ii. individual partners or members shall claim
their share of the credit on their individual income tax
returns;

iii. partners or members that are estates or trusts
shall claim their share of the credit on their fiduciary income
tax returns;

3. after receiving final certification, a tax credit may
be transferred as follows:

a. any tax credits allocated to a person and not
previously claimed by any taxpayer against his Louisiana

Louisiana Register Vol. 45, No. 07 July 20, 2019



state income or franchise tax may be transferred or sold by
such person to another person, subject to the following
conditions:

i. a single transfer may involve one or more
transferees;

ii. transferors and transferred shall submit to the
office and the Department of Revenue in writing, a
notification of any transfer or sale of tax credits within 30
days after the transfer or sale of such tax credits. The
notification shall include the transferor’s tax credit balance
prior to transfer, the state-certified production number, the
name of the state-certified production, the transferor’s
remaining tax credit balance after transfer, all tax
identification numbers for both transferor and transferee, the
date of the transfer, the amount transferred, a copy of the tax
credit certificate, and any other information required by the
office or the Department of Revenue;

iii. failure to comply with this Paragraph will
result in disallowance of the tax credit until the taxpayers are
in full compliance;

iv. the transfer or sale of this credit does not
extend the time in which the credit can be used. The carry
forward period for credit that is transferred or sold begins on
the date on which the credit was originally earned;

v. the transferee shall apply such credits in the
same manner and against the same taxes as the taxpayer
originally awarded the credit.

B. For tax credits earned for expenditures made on or
after January 1, 2012:
1. prior to claiming a tax credit on any tax return, a
person must apply for and obtain final certification;
2. after receiving final certification, a company may
elect to use a tax credit as follows:

a. refund—the tax credits shall be refundable and
allowed against the individual or corporate income tax
liability of the companies or financiers of the project in
accordance with their share of the credit as provided for in
the application for certification for the project. The credit
shall be allowed for the taxable period in which expenditures
eligible for a credit are expended as set forth in the final tax
credit certification letter. Any excess of the credit over the
income tax liability against which the credit may be applied
shall constitute an overpayment, as defined in R.S.
47:1621(A), and the secretary of the Department of Revenue
shall make a refund of such overpayment from the current
collections of the taxes imposed by Chapter 1 of Subtitle II
of Title 47, as amended. The right to a refund of any such
overpayment shall not be subject to the requirements of R.S.
47:1621(B); or

b. rebate—at the time of final certification of tax
credits, a company may elect, on a one-time basis, to receive
a rebate of the credits. The amount of the rebate shall be 85
percent of the face value of the credits. Upon receipt of the
final tax credit certification letter and any necessary
additional information, the secretary of the Department of
Revenue shall make payment to the company, or its
irrevocable designee, which may include but not be limited
to a bank or other lender, in the amount to which he is
entitled from the current collections of the taxes collected
pursuant to Chapter 1 of Subtitle II of Title 47, as amended.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:634 (April 2009),
amended LR 36:1984 (September 2010), LR 39:1014 (April 2013),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:891 (July 2019).

§6771. Recapture and Recovery of Tax Credits

A. If the office finds that funds for which a digital
interactive media company received credits are not actually
expended in Louisiana as a production-related cost of a
state-certified production, then the digital interactive media
company’s state income tax for such taxable period shall be
increased by such amount necessary for the recapture of
credit provided by this Section.

B. Credits previously granted to a taxpayer, but later
disallowed, may be recovered by the Secretary of the
Department of Revenue through any collection remedy
authorized by R.S. 47:1561 and initiated within three years
from December 31 of the year in which the credits were
earned.

1. The only interest that may be assessed and
collected on recovered credits is interest at a rate of three
percentage points above the rate provided in R.S.
9:3500(B)(1), which shall be computed from the original due
date of the return on which the credit was taken.

2. The provisions of this Section are in addition to and
shall not limit the authority of the secretary of the
Department of Revenue to assess or to collect under any
other provision of law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:634 (April 2009),
amended LR 36:1985 (September 2010), repromulgated by the
Department of Economic Development, Office of Business
Development, LR 45:892 (July 2019).

§6773. Agreed-Upon Accounting Procedures

A. The agreed-upon accounting procedures shall be
available to the public as follows:

1. posted on LouisianaEntertainment.gov;

2. available for viewing during regular business hours
in the office;

3. sent to the applicant and incorporated into the
initial certification letter; and

4. available upon written request to the director.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6022.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 36:1985 (September
2010), amended LR 39:1015 (April 2013), repromulgated by the
Department of Economic Development, Office of Business
Development, LR 45:892 (July 2019).

Chapter 69. Musical and Theatrical Production
Income Tax Credit Program
§6990. Purpose

A. The purpose of this Chapter is to administer the
Musical and Theatrical Production Income Tax Credit
Program as established by R.S. 47:6034.

B. The purpose of this program is to encourage
development of the state as a leader in the live performance
industry.



AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2173 (October
2009), repromulgated LR 36:2236 (October 2010), repromulgated
by the Department of Economic Development, Office of Business
Development, LR 45:892 (July 2019).

§6991. General Description

A. The program offers five types of tax credits, which

fall into two categories:
1. productions:

a. qualified production expenses made from
investments in a state-certified musical or theatrical
production;

b. qualified transportation costs for performance
related property;

c. payroll of Louisiana residents employed in
connection with a state-certified musical or theatrical
production;

d. employment of Louisiana college, universities
and vocational-technical students in connection with a state-
certified musical or theatrical production;

2. infrastructure projects:

a. construction of new facilities, or repair or
renovation of existing facilities related to such productions
and performances.

B. Tax credits are earned in the calendar year expended,
to the extent the expenditures receive final certification from
the department.

C. Tax credits associated with a state-certified musical or
theatrical production or a state-certified musical or theatrical
facility infrastructure project shall never exceed the total
base investment in that production or infrastructure project
and transportation expenditures.

D. Tax credits shall be available on a first come, first
served basis, based upon date of final certification and
qualification of expenditures. If the total amount of credits
applied for in any particular year exceeds the aggregate
amount of tax credits allowed for that year, the excess shall
be treated as having been applied for on the first day of the
subsequent year.

E. Base investment tax credits shall be transferable only
once.

F. No tax credits shall be granted under this program
until the rules are approved by the House Committee on
Ways and Means and the Senate Committee on Revenue and
Fiscal Affairs, in accordance with the provisions of the
Administrative Procedures Act.

G. Applicants may apply for more than one
entertainment tax credit program administered by the
department, provided that:

1. separate applications
program;

2. expenditures shall only qualify for one specified
program; and

3. multiple applications
duplication of tax credits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2173 (October
2009), repromulgated LR 36:2236 (October 2010), repromulgated

are submitted for each

shall not result in any
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by the Department of Economic Development, Office of Business
Development, LR 45:893 (July 2019).
§6992. Definitions

A. Terms not otherwise defined in this Chapter shall
have the same meaning given to them in R.S. 47:6034,
unless the context clearly requires otherwise.

B. In this Chapter, the following terms shall have the
meanings provided herein, unless the context clearly
indicates otherwise.

Base  Investment—actual investment made and
expended in this state by a state-certified musical or
theatrical production:

a. as production-related costs directly related to in
state production; or

b. as capital costs of a state-certified musical or
theatrical facility infrastructure project.

Begin Construction—construction of an infrastructure
project shall be deemed to begin when:

a. In the case of construction a new building, either:

i. materials to be used in the project, representing
at least 5 percent of total budgeted costs, are placed on the
project site; or

ii. other work representing at least 5 percent of
the preliminary construction budget and visible from a
simple inspection (such as landfill, soil reinforcement or
pouring a foundation) is performed on the site. (Such “other
work” shall not include services in preparation for
construction such as surveying, engineering, cutting or
removal of trees, demolition of existing structures, clearing
the land surface.)

b. In the case of repairs to or renovation of an
existing structure:

i. materials to be used in the project, representing
at least 10 percent of the total budgeted costs of materials,
are placed at the project site; or

ii. written evidence of other work representing at
least 10 percent of the preliminary construction budget, is
submitted for approval to the department. Such other work
may include research, planning and design purposes, such as
environmental studies as may be required for historic
renovation projects.

Department—Louisiana Department of Economic
Development, or its successor, represented by its secretary or
his designee.

Director—director of the Office of Entertainment
Industry Development or his designee.

Expended in the State or Expenditures in
State—shall mean:

a. an expenditure to acquire or lease immovable
property located in the state;

b. an expenditure to acquire movable property from
a source within the state which is subject to state sales and
use tax; or

c. an expenditure as compensation for services
performed within the state which is subject to state income
tax.

Expenditure—actual payment of cash or cash
equivalent, paid by or on behalf of a state certified
production or state certified infrastructure project,
exchanged for goods or services, as evidenced by an invoice,
receipt or other such document. Cash or cash equivalent
transactions may include but not be limited to: commercial

the
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or bank financed loans, actual physical transfer of coins and
banknotes, other forms of transmission that will turn into
cash very quickly, including written checks, credit cards,
bank debit cards, and bank wire transfers. However, the
receipt of a promissory note, the creation of an account
receivable, or the sending of a customer invoice are not, by
themselves, evidence of an expenditure. Owner-financed
transactions will only qualify as an expenditure when actual
cash or cash equivalent payments are made.

Indirect Costs—costs of operation that are not directly
associated with a specific production, such as clerical
salaries and general administrative costs.

Infrastructure  Expenditures—expenditures  directly
related to the state certified infrastructure project, shall
include but not be limited to: land and acquisition costs,
constructions costs, design fees, furniture, fixtures,
equipment purchased subject to a sale agreement or capital
lease. Infrastructure expenditures shall not include indirect
costs such as general administrative costs, insurance, or any
costs related to the transfer or allocation of tax credits. In
qualifying submitted expenditures as production-related
costs or capital costs related to an infrastructure facility,
LED may determine whether such expenditures represent
legitimate expenditures for the actual cost of related goods
or services, having economic substance and a business
purpose related to the certified production or facility, and not
constructive dividends, self-dealing, inflated prices or
similar transactions entered into for the purpose of inflating
the amount of tax credits earned rather than for the benefit of
the production or facility.

Limited  State-Certified  Musical or  Theatrical
Production—a musical or theatrical production or a series of
productions occurring in Louisiana by a non-profit
community theater that held a public performance before an
audience within this state during the 2008 calendar year
which has been certified, verified, and approved in
accordance with R.S. 47:6034(B)(11).

Louisiana Resident—

a. anatural person who:

i. is a Louisiana domiciliary;

ii. maintains a permanent place of abode within
Louisiana and spends in the aggregate more than six months
of each year in Louisiana; or

b. pays taxes to Louisiana on the amount of money
paid to such person for which a tax credit is sought.
c. acompany:
i. in which a Louisiana resident has ownership or
control;

ii. organized or authorized to do business in
Louisiana;

iii. that lends the services of such Louisiana
resident for a state-certified musical or theatrical production;
and

iv. pays taxes to Louisiana on the amount of
money paid to such person for such services.

Multi-Purpose Facility—a building or building complex
that is capable of more than one use. Examples may include,
but not be limited to: a building complex containing a
theatre and a restaurant; one building that can be configured
in a variety of ways, such as the ability to host either a live
performance stage production or a live sporting event.
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Non-Profit Community Theater—a non-profit resident
theater or producing organization incorporated as a
501(C)(3) organization recognized by the Louisiana
Secretary of State.

Office—Office of Entertainment Industry Development.

Originate—shall include, but not be limited to, state-
certified musical or theatrical productions which are:

a. pre-Broadway engagement or remounts;

b. tour or resident production remounts;

b. resident or regional productions;

c. national touring companies producing their first
public performance in Louisiana; or

d. concert tours producing
performance in Louisiana.

Payroll—all salary, wages, and other compensation,
fringe benefits taxed, sourced or apportioned to Louisiana,
and federal payroll taxes such as the employer’s portion of
FICA/FUTA and workers’ compensation insurance costs to
the extent purchased from a source within the state. Fringe
Benefits including health care costs, 401K contributions,
dental plans, and life insurance will be considered if these
costs are paid by the employer and costs are apportioned to
services performed in Louisiana on a certified project.

Production Expenditures—a contemporaneous
exchange of cash or cash equivalent for goods or services
related to development, production, or operating
expenditures in this state for a state-certified production
performed in Louisiana. (See §1694 for detailed illustrative
examples of eligible and ineligible expenditures commonly
associated with musical or theatrical production projects.)

Secretary—secretary of the Department of Economic
Development, or his designee.

Series of Productions—a new musical or theatrical
production with multiple Louisiana performances in a 12
month period. Simply rebranding or renaming a series,
without substantive creative changes, will make a series
ineligible for recertification in subsequent years.

State-Certified Musical or Theatrical Infrastructure
Project—a capital infrastructure project in the state directly
related to the production or performance of musical or
theatrical productions as defined in this Section, and
movable and immovable property and equipment related
thereto, or any other facility which supports and is a
necessary component of such facility, and any expenditures
in the state related to the construction, repair, or renovation
of such project, which are certified, verified, and approved
as provided for in this Section.

State-Certified Musical or Theatrical Production—a
concert, musical or theatrical production, or a series of
productions occurring over the course of a 12-month period,
and the recording or filming of such production, which
originate, are developed, or have their initial public
performance before a paying audience within Louisiana, or
which have their United States debut within Louisiana, and
the production expenditures, expenditures for the payroll of
residents, transportation expenditures, and expenditures for
employing college and vocational-technical students related
to such production or productions, that are certified, verified,
and approved as provided for in this Section. Non-qualifying
projects include, but are not limited to non-touring music
and cultural festivals, industry seminars, trade shows, and

their first public



any production activity taking place outside the state of
Louisiana

Student—a natural person enrolled in a Louisiana higher
education facility, such as a college, university, or a
vocational-technical college.

Transferee—an individual or entity that receives a
transfer of base investment tax credits.

Transferor—an individual or entity that makes a transfer
of base investment tax credits.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2173 (October
2009), repromulgated LR 36:2237 (October 2010), amended LR
39:1015 (April 2013), repromulgated by the Department of
Economic Development, Office of Business Development, LR
45:893 (July 2019).

§6993. Certification Procedures

A. Application and Expenditure Verification Report Fees

1. An application for a state-certified production or a
state-certified infrastructure project shall be submitted to the
department, including:

a. all information
47:6034(E)(2)(a);

b. an application fee of 0.5 percent of the estimated
total tax credits, with a minimum fee of $500, and a
maximum fee of $15,000; and

c. the applicant shall provide additional information
upon request.

2. Each application shall identify only one production
or infrastructure project and only one contact person for such
production or project.

3. Expenditure Verification Report Fee. The
department shall directly engage and assign a CPA to
prepare an expenditure verification report on an applicant’s
cost report of production or project expenditures. For
projects in excess of $50,000, the fees shall be as follows:

a. at the time of application, the applicant shall
submit an advance deposit of $5,000;

b. prior to final certification of any tax credits, the
applicant shall be assessed the department’s actual cost for
the CPA’s expenditure report. The maximum fee shall be
$15,000.

B. Qualification

1. The department shall determine whether a
production or infrastructure project qualifies, by meeting all
requirements of R.S. 47:6034 and these regulations, and
taking the following factors into consideration:

a. the contribution of the production or
infrastructure project to establishing the state as a leader in
the live performance industry;

b. the impact of the production or infrastructure
project on the employment of Louisiana residents;

c. the impact of the production or infrastructure
project on the overall economy of the state;

d. in the case of productions, the potential for
students to gain work experience in an arts related position;

e. in the case of infrastructure projects, the
availability and kind of existing facilities in the proposed
area.

required by R.S.
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C. Initial Certification

1. Upon finding the production or infrastructure
project qualifies, the department shall issue an initial
certification letter which shall include:

a. classification as a state-certified production or
state-certified infrastructure project;

b. aunique identifying number;

c. the total base investment to be expended;

d. the persons to whom tax credits are to be
allocated and the estimated amount of tax credits allocated to
each; and

e. for state-certified infrastructure projects, the
years in which tax credits may be taken or transferred.

2. Brand. As a condition for receiving tax credits, state
certified productions and infrastructure projects may be
required to display the state brand or logo. Any such
requirement will be detailed in the initial certification letter.

3. Duration of Effect

a. The applicant shall countersign the initial
certification letter, acknowledging the conditions therein
stated, and return an original to the department within 30
business days of receipt.

b. If a countersigned original is not returned to the
department, within the allotted time frame, it shall be
nullified unless reissued or confirmed by the department.

c. For productions, initial certification shall be
effective for a period of 12 months prior to and 12 months
after the date of initial certification.

i.  Productions returning to the state after Broadway
performances shall be eligible for recertification, provided
that the production returns to the state within 24 months of
the date of original certification.

D. Final Certification and Audit Requirements

1. After review and upon a determination of
qualification and initial certification, an applicant may
obtain final certification as follows.

a. A cost report shall be submitted by the applicant,
certified by an independent certified public accountant and
complying with the minimum standards as required by R.S.
47:6034.

b. The cost report may be subject to additional audit
at the applicant's expense. The department shall select the
auditor and determine the audit standards.

i. Incorrect Reporting. If an applicant submits a
cost report required by the provisions of this Chapter and the
report made and filed contains material misstatements,
including but not limited to misrepresentation in or
intentional omission from the cost report of events,
transactions, or other significant information there may be
cause for an additional audit.

ii. Related Party Transactions. If an audit contains
related party transactions in excess of 20 percent of the total
expenditures reported in the submitted audit there may be
cause for an additional audit.

iii. Reimbursement of Audit Costs. The
department may undertake additional audit at the applicant’s
expense, to be performed by a state certified public
accountant also certified in financial forensics or also
certified as a fraud examiner. Audit fees will be assessed at
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the department’s contracted fee, with a minimum of $2,000
and a maximum of $15,000 fee per audit.

c. Additional information may be requested in order
to make a determination of eligibility.

d. The department shall review the cost report and
supporting information, and following verification of
qualifying expenditures, shall issue a final tax credit
certification letter.

e. Multiple requests for final certification may be
submitted.

i. Each submission must be accompanied by an
audited cost report indicating expenditures.
ii. Two submissions shall be certified at no
additional fee by the department.
iii. Additional charges may apply for three or more
certification requests.

E. Appeal Process

1. In the event that an application for certification is
denied, the applicant may appeal as follows.

a. An applicant may appeal within 30 days from
receipt of a denial. A rebuttable presumption of receipt will
occur from the sending of the denial by electronic mail to an
address provided by the applicant or by a return receipt
evidencing delivery by U.S. Postal Service or private carrier.

b. The appeal is made by delivery of a written
objection with supporting documentation to the secretary.

c. The secretary shall review the objection and
supporting documentation and provide the applicant with a
written response within 30 business days. This written
response shall be the final agency determination.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2175 (October
2009), repromulgated LR 36:2238 (October 2010), amended LR
39:1016 (April 2013), LR 42:40 (January 2016), repromulgated by
the Department of Economic Development, Office of Business
Development, LR 45:895 (July 2019).

§6994. Illustrative Examples of Production Expenses

A. Eligible:

1. salary expenses directly relating to the development
of a state certified production, with position titles including
but not limited to: stagehands, crew, electricians. When
determining eligibility, LED will consider job title, job
description, staff resumes and any other factors it deems
most appropriate under the circumstances;

2. artist compensation directly relating to performance
days in Louisiana;

3. set construction and operation expenses;

4. special and visual effects expenses;

5. costumes, wardrobes and make-up accessories
expenses;

6. costs associated with sound, lighting and staging.

B. Ineligible:

l.a. salary expenses not directly related to the
development of a state-certified production, including but
not limited to staff in the following departments:

i IT;

i. clerical;

ili. human resources;
iv. janitorial service;

—
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b. when determining eligibility, LED will consider
job title, job description, staff resumes and any other factors
it deems most appropriate under the circumstances;

2. state and local taxes;

3. any expenditures related to out of state production;

4. any costs later reimbursed by a third party;

5. any costs related to the transfer of tax credits.

C. Limitations for certain transactions:

1. artist compensation for non-performance days, such
as rehearsals, shall be limited to no more than 20 percent of
total base investment for performances in Louisiana;

2. where goods are provided by a related party,
qualifying expenditures are limited to fair market value,
which may be established through the related party’s historic
dealings with unrelated parties, or actual transactions
between other unrelated parties, for substantially similar
goods. The comparable transactions must be substantially
similar, considering the type of goods, the geographic
market, and other pertinent variables;

For Example: The production company has recently acquired

the same type of goods in Louisiana at the same price from an

unrelated third party. If FMV cannot be established, qualifying

expenditures will be limited to the internal cost recovery rate,
consisting of actual documented acquisition cost, plus ongoing

maintenance and upgrade cost, divided by anticipated
utilization over the real useful life.

3. where services are provided by a related party,
qualifying expenditures are limited to the actual
compensation paid by the related party to its employee
actually performing the service (including employer-paid
benefits), allocated to the production on an hourly basis.
Related party transactions must be supported by an audit and
documentation as requested by LED, which may include
(but is not limited to) third-party contracts, notarized
affidavits, tax records, and cancelled checks;

4. any expenses made on behalf of a state certified
production, by an entity other than the applicant approved by
LED and being claimed for tax credits, must be submitted
with additional supporting documentation as requested by
LED.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 39:1016 (April 2013),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:896 (July 2019).

§6995. Additional Program Procedures—State-
Certified Musical or Theatrical
Production—Receiving Initial Certification
prior to July 1, 2015

A. Production Expenses Made from Investment in State-
Certified Musical or Theatrical Productions

1. Qualification of Tax Credits

a. The department shall determine which
production expenditures qualify under these regulations and

the terms of R.S. 47:6034.

b. Examples of qualifying expenditures are set forth
in R.S. 47:6034(B)(6)(a).

2. Duration of Tax Credits

a. Tax credits may be granted under R.S. 47:6034
until such statute is amended, modified or repealed.

3. Amount of and Limitations upon Tax Credits



a. Tax credits shall be available on a first come, first
served basis, based upon date of final certification and
qualification of expenditures. If the total amount of credits
applied for in any particular year exceeds the aggregate
amount of tax credits allowed for that year, the excess shall
be treated as having been applied for on the first day of the
subsequent year.

b. For
Productions

i. If the total base investment is more than
$100,000 dollars, but less than $300,000 dollars, a tax credit
of 10 percent applies.

ii. If the total base investment is more than
$300,000 dollars, but less than $1,000,000 dollars, a tax
credit of 20 percent applies.

iii. If the total base investment is more than
$1,000,000 dollars, a tax credit of 25 percent applies.

c. For Limited State-Certified Musical or Theatrical
Productions

i. For applications received on or before January
1, 2013, a tax credit may be granted for base investments
made by non-profit community theaters for each of the 2009
and 2010 calendar years.

ii. If the total base investment is more than
$25,000 but less than $300,000, a tax credit of 10 percent of
the base investment applies.

iii. Applicants shall be limited to a maximum of
two applications per year, for the 2009 and 2010 calendar
years.

State Certified Musical or Theatrical

iv. The total amount of tax credits eligible to be
issued shall not exceed $250,000 for each of the calendar
years 2009 and 2010.

4. Earning of Tax Credits

a. Credits are earned when qualified expenditures
receive final certification.

b. A state certified production may submit multiple
requests for final certification.

c. Tax credits associated with a state-certified
musical or theatrical production shall never exceed the total
base investment in that production and transportation

expenditures.

B. Transportation Costs for Performance-Related
Property

1. The  department shall determine  which

transportation expenditures qualify under these regulations
and the terms of R.S. 47:6034.
2. Transportation expenditures shall mean:
a. type of services covered shall include, but not be
limited to:
i. packaging;
ii. crating; and
iii. transportation;
b. items covered, shall include but not be limited to:
i. sets;
ii. costumes; or
iii. other tangible property whether such items are
manufactured in or out of the state;
c. transportation with a Louisiana nexus, with
transportation either:
i. to the state,
production; or

for use in a state certified
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ii. from the state, after use in a state certified
production.

iii. provided that services are purchased through a
company which has a significant business presence in
Louisiana;

iv. significant business presence in the state shall
mean a transportation company that:

(a). is registered to do business in the state;

(b). has one office in the state; and

(c). employs at least one full-time employee in
the state.

3. An additional tax credit shall apply for qualified
transportation expenditures that receive final certification, as
follows:

a. 100 percent for qualified expenditures incurred
until December 31, 2010;

b. 50 percent for qualified expenditures incurred
between January 1, 2011and December 31, 2011;

c. 25 percent for qualified expenditures incurred
between January 1, 2012 and December 31, 2012;

d. no credits are available for transportation
expenditures incurred after December 31, 2012.

C. Employment of State Residents

1. An additional 10 percent tax credit shall be
available for payroll expenditures of state residents.

2. No more than $1,000,000 paid to a single person
shall be eligible for payroll tax credit.

3. This payroll tax credit may not be combined with
the student tax credit component of R.S. 47:6034.

D. Employment of College and Vocational-Technical
Students

1. An additional 0.10 percent tax credit shall be
available for production expenditures of students in
connection with a state-certified musical or theatrical
production, including but not limited to, the following

positions:
a. actor;
b. writer;

c. producer;

d. stage hand;

e. director or technical positions relating to lighting,
sound, actual stage work; and

f. positions indirectly serving the production in
accounting, law, management and marketing.

2. This tax credit may not be combined with the state

resident tax credit component of R.S. 47:6034.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2175 (October
2009), repromulgated LR 36:2239 (October 2010), amended LR
39:1017 (April 2013), repromulgated LR 42:41 (January 2016),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:896 (July 2019).

§6996. Additional Program Procedures—State-
Certified Musical or Theatrical
Production—Receiving Initial Certification on
or after July 1, 2015

A. State-certified musical or theatrical productions
receiving initial certification on or after July 1, 2015 shall be
eligible for the following types of tax credits at the
prevailing statutory rates, currently as follows.
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1. Base Investment Credit

a. If the total base investment is more than
$100,000, but less than $300,000 dollars, a tax credit of 7.2
percent applies.

b. If the total base investment is more than
$300,000, but less than $1,000,000, a tax credit of 14.4
percent applies.

c. If the total base investment
$1,000,000, a tax credit of 18 percent applies.

2. Louisiana Resident Payroll Credit. To the extent
that base investment is expended on payroll for Louisiana
residents, an additional tax credit of 7.2 percent applies.

3. Louisiana Student Credit. To the extent that base
investment is expended to employ students enrolled in
Louisiana colleges, an additional tax credit of 0.072 percent
applies.

B. Louisiana Resident Payroll Cap. To the extent that
base investment is expended on payroll for Louisiana
residents, the additional payroll credit shall exclude any
payroll amounts paid to one person exceeding $1,000,000.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 42:41 (January 2016),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:897 (July 2019).

§6997. Additional Program Procedures—State-
Certified Higher-Education Musical or
Theatrical Infrastructure Projects—Receiving
Initial Certification on or after July 1, 2015

A. State-certified higher education musical or theatrical
infrastructure projects receiving initial certification on or
after July 1, 2015 shall be eligible for the following types of
tax credits at the prevailing statutory rates, currently as
follows:

1. base investment credit—qualifying expenditures
made in Louisiana, on or before January 1, 2022, for
theconstruction, repair or renovation of a state-certified
higher education infrastructure project:

a. if the total base investment is more than
$100,000, but less than $300,000 dollars, a tax credit of 7.2
percent applies;

b. if the total base investment is more than
$300,000, but less than $1,000,000, a tax credit of 14.4
percent applies;

c. if the total base investment
$1,000,000, a tax credit of 18 percent applies;
2. Louisiana resident payroll credit:

a. to the extent that base investment is expended on
payroll for Louisiana residents, an additional tax credit of
7.2 percent applies;

b. $1,000,000 salary cap. However, the additional
payroll credit shall exclude any payroll amounts paid to one
person exceeding $1,000,000;

3. Louisiana student credit:

a. to the extent that base investment is expended to
employ students enrolled in Louisiana colleges, an
additional tax credit of 0.072 percent applies.

B. Program and Project Caps. No more than $7.2 million
in credits per project or $43,200,000 in total program credits
shall be granted.

is more than

is more than
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AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 42:41 (January 2016),
repromulgated by the Department of Economic Development,
Office of Business Development, LR 45:898 (July 2019).

§6998. Certification Procedures—Infrastructure

[Formerly §1697]

A. Qualification of the Infrastructure Project

1. Tax credits may be granted only for:

a. infrastructure projects directly related to the
production or performance of musical or theatrical
productions;

b. equipment, movable and immovable property
related thereto; and

c. any other facility which supports and is a
necessary component of such a facility.

2. The department shall determine which projects are
“directly related” to the production or performance of
musical or theatrical productions, taking into consideration
all relevant factors such as; the frequency of performances,
the configuration of stage and seating, and the presence of
specialized lighting and/or sound equipment.

3. The department shall determine whether a facility
“supports” or is a “necessary component” of a state certified
infrastructure project. Examples of qualifying facilities
would be a parking garage, gift shop or costume storage.
Examples of non-qualifying facilities would be restaurants,
bars, hotels, golf courses and shopping centers.

4. The department shall determine whether a facility is
a “multi-purpose” infrastructure project, taking into
consideration relevant factors such as the frequency of
musical or theatrical productions; the configurations and
permanence of stage and seating; the percentage of square
footage allocated to live performance versus total building
square footage; the booking agent or management
company’s professional experience; applicant’s ability to
document ticket sales through an on-line event ticketing site
or on-site box office and any other factors deemed relevant
by LED.

a. Upon a determination of qualification as a multi-
purpose infrastructure project, the applicant may be subject
to the following additional restrictions, which shall be set
forth in the initial certification.

i. Only expenditures directly related to a live
musical or theatrical performance in Louisiana are eligible
for tax credits and any expenditures unrelated to such
productions shall be excluded. In calculating the estimated
amount of qualifying versus non-qualifying expenditures,
LED will select the methodology it deems most appropriate
under the circumstances.

ii. Tax credits may be subject to a structured
release over the course of two to five years.

iii.  State certification of a multi-purpose facility
project is conditioned upon continued primary use for live
performance productions for a period of at least two calendar
years from date of project completion.

(a). Evidence of Compliance. Applicant shall
provide annual reports to LED for two calendar years,
verifying continued use primarily as a live performance
production facility, which may include but not be limited to



financial statements reflecting total ticket sales, food and
beverage revenue, alcohol sales, and a detailed report of live
performance productions held.

(b). Default. In the event applicant fails to
comply with the continued use requirements during any of
the specified years, applicant shall forfeit all unreleased tax
credits (for the year in which it failed to comply and all
future years).

iv.  For the purposes of this section, entertainment
typically performed in bars subject to a “cover charge” and
non-traditional entertainment such as balloon artists, quiz
shows and casting calls will not be considered a qualifying
live performance production.

B. Duration of Tax Credit
1. Tax credits may be granted under R.S. 47:6034
until January 1, 2014.
C. Amount of and Limitations upon Tax Credit
1. If the total base investment is more than $100,000,
but less than $300,000, a tax credit of 10 percent applies.
2. If the total base investment is more than $300,000,
but less than $1,000,000, a tax credit of 20 percent applies.
3. If the total base investment is more than
$1,000,000, a tax credit of 25 percent applies.
4. No more than $10,000,000 may be granted per state
certified infrastructure project.
5. No more than $60,000,000 may be granted, per
year, for all state certified infrastructure projects.

a. Tax credits shall be available on a first come, first
served basis, based upon date of final certification and
qualification of expenditures. If the total amount of credits
applied for in any particular year exceeds the aggregate
amount of tax credits allowed for that year, the excess shall
be treated as having been applied for on the first day of the
subsequent year.

b. Fifty percent of the tax credits annually granted
for infrastructure projects shall be reserved for projects
located outside of Jefferson and Orleans parishes, provided
that the availability of tax credits for infrastructure projects
in Jefferson and Orleans parishes shall not be conditioned
upon the granting of infrastructure tax credits for projects
outside of those parishes.

D. Earning of Tax Credits
1. Construction of the infrastructure project shall
begin within six months of the date of initial certification.
2. Credits are earned when qualified expenditures
receive final certification.
3. An infrastructure project may submit multiple
requests for final certification, however;

a. 25 percent of the total base investment must be
expended before requesting the first certification of qualified
expenditures;

b. 50 percent of the total base investment must be
expended within two years of the date of initial certification;

c. In the case of multiple use facilities, no tax
credits will be earned until the facility directly used in the
theatrical or musical productions is complete.

4. Tax credits associated with a state-certified
infrastructure project shall never exceed the total base
investment and transportation expenditures.
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E. Infrastructure Program Sunset Limitations

1. The final day that LED may grant tax credits under
the infrastructure program is January 1, 2014.

2. In order to allow LED sufficient time prior to that
date to verify project completion requirements and validate
qualifying expenditures, LED recommends that state-
certified infrastructure project applicants submit any
requests for final certification of tax credits, with required
cost report, to LED no later than August 1, 2013. LED shall
make best efforts to timely process any requests received
after this date.

3. In the event that either the program caps or
geographic caps listed above are met for the calendar year
2013, LED shall publish notice on its website
www.LouisianaEntertainment.gov and send out written
notice to infrastructure applicants, advising them of cap
fulfillment. Whereas excess expenditures are treated as
having been applied on the first day of the subsequent year,
and tax credits may not be awarded for 2014 expenditures,
any 2013 excess expenditures will be considered non-
qualifying.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2177 (October
2009), repromulgated LR 36:2240 (October 2010), amended LR
39:1017 (April 2013), repromulgated by the Department of
Economic Development, Office of Business Development, LR
45:898 (July 2019).

§6999. Application of the Tax Credit

A. Prior to claiming a tax credit on any tax return, or
transferring any tax credit, a person must apply for and
obtain final certification.

B. After receiving final certification, a person may
transfer the credit as follows.

1. Only one transfer is allowed.

2. The credit, and/or refund of an overpayment, may
be transferred by sending a written notice of such transfer to
the Department of Revenue.

C. An owner of tax credits may claim tax credits against
its Louisiana income tax liability by submitting its final
certification, or written notice of transfer pursuant to this
rule, evidencing the dollar amount of tax credits being
claimed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6034(E).

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Business Development, Office
of Entertainment Industry Development, LR 35:2177 (October
2009), repromulgated LR 36:2241 (October 2010), repromulgated
by the Department of Economic Development, Office of Business
Development, 45:899 (July 2019).

Anne G. Villa

Undersecretary
1907#053
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RULE

Board of Elementary and Secondary Education

Bulletin 139—Louisiana Child Care and Development
Fund Programs—CCAP Household Eligibility
(LAC 28:CLXV.509 and 511)

In accordance with R.S. 17:6 and R.S. 49:950 et seq., the
Administrative Procedure Act, the Board of Elementary and
Secondary Education has amended Bulletin 139—Louisiana
Child Care and Development Fund Programs. The
amendments allow families experiencing homelessness to
qualify for CCAP more than once in a lifetime and allow for
the federally mandated graduated phase out of CCAP to
avoid the loss of early childhood care and education for this
fragile population. This Rule is hereby adopted on the day of
promulgation.

Title 28
EDUCATION
Part CLXYV. Bulletin 139—Louisiana Child Care and
Development Fund Programs
Chapter 5. CCAP Household Eligibility
§509. Certification Requirements for Non-
Categorically Eligible Households

A.-AS.aiv.

b. Exception. The employment and training activity
requirements provided in this Paragraph may be waived for
parents or persons acting as parents who are experiencing
homelessness and who demonstrate that they are seeking
employment or participating in a transitional living
program as defined in §103.

c.-e. ...

AUTHORITY NOTE:Promulgated in accordance with R.S. 17:6
and 17:407.28. and 45 CFR Parts 98 and 99.

HISTORICALNOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 42:43 (January 2016),
amended LR 42:2175 (December 2016), LR 44:261 (February
2018), effective March 1, 2018, LR 45:900 (July 209).

§511. Household Certification Period

A. Eligible households may be certified for up to 24
months.

B. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6 and 17:407.28. and 45 CFR Parts 98 and 99.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 42:44 (January 2016),
amended LR 42:2176 (December 2016), LR 44:801 (April 2018),
LR 45:900 (July 2019).

Shan N. Davis

Executive Director
1907#046
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RULE

Board of Elementary and Secondary Education

Bulletin 745—Louisiana Teaching Authorizations of
School Personnel—Teaching Authorizations
Issuance, Denial, and Reinstatement
(LAC 28:CLXXII.Chapter 1)

In accordance with R.S. 17:6 and R.S. 49:950 et seq., the
Administrative Procedure Act, the Board of Elementary and
Secondary Education has amended Bulletin 745—Louisiana
Teaching Authorizations of School Personnel. The
amendments include a records review process to appeal
denied and revoked Teaching Authorizations, as well as the
provisional  issuance/reissuance outlined in LAC
28:CXXXI.Chapter 9  (Actions Related to the
Suspension/Denial and Revocation of Louisiana Certificates)
of Bulletin 746—Louisiana Standards for State Certification
of School Personnel. This Rule is hereby adopted on the day
of promulgation.

Title 28
EDUCATION
Part CLXXII. Bulletin 745—Louisiana Teaching
Authorizations of School Personnel
Chapter 1. Teaching Authorizations
§103. Teaching Authorizations
Al L
B. ATA will be denied to anyone who has:
1.-2.
3. been convicted of or pled nolo contendere, even if
adjudication was withheld, to:
a. any felony offense;
b. acrime of violence outlined in R.S. 14:2(B);
c. asex offense outlined in R.S. 15:541; or
d. any crime outlined in R.S. 15:587.1.

C.-F ..

G. Crimes are reported under R.S. 15:587.1, and include
convictions for attempt, or conspiracy to commit any of
these offenses. Conviction or plea of nolo contendere, even
if adjudication was withheld, will be considered for the
purpose of issuance. In addition, expungement, first offender
pardon, and pre-trial diversion are disclosed in criminal
background checks conducted in accordance with R.S.
17:15. Crimes considered for issuance of teaching
authorizations are outlined in LAC 28:CXXXI.904.A.1-3,
Bulletin 746—Louisiana Standards for State Certification of
School Personnel.

H. Offenses of a jurisdiction other than Louisiana which,
in the judgment of the bureau employee charged with
responsibility for responding to the request, would constitute
a crime under the provisions cited in Subsection A of this
Section, and provisions listed under the federal criminal



code having analogous elements of criminal and moral
turpitude will be considered for the purpose of teaching
authorization eligibility. (Federal criminal code provisions
are in title 18 of U.S.C.A., Crimes and Criminal Procedure.)

I.  Convictions that are set aside pursuant to articles 893
or 894 of the Louisiana Code of Criminal Procedure,
expunged, or which are pardoned subject to Louisiana first
offender pardon laws nonetheless, will be treated as
convictions for the purpose of denial, suspension, or
revocation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 44:2134 (December
2018), repromulgated LR 45:39 (January 2019), amended LR
45:900 (July 2019).

§104. Issuance of a Denied Teaching Authorization

A. Issuance will never be considered for individuals who
have been convicted of a crime as outlined in LAC
28:CXXXI1.904.A.3, Bulletin 746—Louisiana Standards for
State Certification of School Personnel.

B. Issuance of a denied TA will not be considered until at
least five years have elapsed from the date of entry of final
conviction, offense, or censure.

C. A request for an appeal of a denied TA will be
submitted by the employing school governing authority.

D. An LEA may apply to BESE for issuance of a TA
after the lapse of time indicated and under the following
conditions:

1. there have been no further convictions, submission
of fraudulent documentation, participation in cheating, or
professional license/certificate censure; and

2. in criminal cases, there has been successful
completion of all conditions/requirements of any parole
and/or probation. The applicant must provide relevant
documentation. The applicant must provide a current state
and FBI criminal history background check from the state
police that is clean and clear and evidence that there has
been successful completion and relevant documentation of
all conditions/requirements of any parole or probation.

E. Documentation to be submitted with an appeal
request will include:

1. court records of the conviction;

2. verification of satisfactory completion of sentence;

3. state and federal criminal background check
(CBC);

4. letters of recommendation; and

5. signed assurance by school governing authority.

F. Board of Elementary and Secondary Education
Responsibilities

1. The board will consider the request for issuance
and documentation provided. The board is not required to
conduct a records review for any crimes outlined in LAC
28:CXXXI1.904.A.3, and may summarily deny a request for
issuance of a TA.

2. When the board or its designees conduct an
issuance records review, board staff will notify the applicant
of a date, time, and place when a committee of the board
will consider the applicant’s request. Only the written
documentation provided prior to the records review will be
considered.
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3. The board reserves the right to accept or reject any
document offered as evidence of rehabilitation and the right
to determine if adequate rehabilitation has occurred and will
determine if and when an applicant is eligible for issuance of
aTA.

4. In accordance with R.S. 42:17(A)(1), the board
may meet in executive session for discussion of the
character, professional competence, or physical or mental
health of a person.

5. The board may deny a request for a records review
for any applicant who:

a. failed to disclose prior criminal convictions or
expungements;

b. falsified academic records;

c. has been found to have participated in cheating in
the administration of standardized tests;

d. received further criminal
participated in cheating; or

e. has had professional license/certificate censure.

6. The committee of the board will make a
recommendation to the full board regarding whether the
teaching authorization should be issued to the applicant.
Board staff will notify the applicant of the action of the
board.

7. The action of the board is a final decision and can
only be appealed to a court of proper jurisdiction in
accordance with law.

G. A teaching authorization may be issued provisionally
for a period of 90 days and pending ratification by BESE via
a records review process and contingent upon the following:

1. the felony conviction occurred more than 10 years
prior;

2. there are no additional convictions or repeat
offenses; and

3. the conviction does not involve violence, sex,
children, or any crime outlined in R.S. 15:587.1.

H. Candidates meeting criteria for provisional issuance
will be issued a TA valid for 90 days from the date of
issuance. The provisional issuance is subject to ratification
of the board at the next convening meeting of BESE. If a
forthcoming records review is not ratified by the board, the
TA will be suspended and revoked.

I.  Convictions for crimes of violence or crimes outlined
in R.S. 15:587.1 must be considered on appeal directly to
BESE and are not eligible for provisional issuance and board
ratification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 45:901 (July 2019).
§111. Reinstatement of Teaching Authorizations

A. Reinstatement will never be considered for an
educator who has been convicted of a crime as outlined in
LAC 28:CXXXI1.904.A.3, Bulletin 746—Louisiana
Standards for State Certification of School Personnel.

1. Repealed.

B.-E.7.

F. A teaching authorization may be reinstated
provisionally for a period of 90 days and pending ratification
by BESE via a records review process and contingent upon
the following:

convictions  or
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1. the felony conviction occurred more than 10 years
prior;

2. there are no additional convictions or repeat
offenses; and

3. the conviction does not involve violence, sex,
children, or any crime outlined in R.S. 15:587.1.

G. Candidates meeting criteria for provisional issuance
will be issued a TA valid for 90 days from the date of
issuance. The provisional issuance is subject to ratification
of the board at the next convening meeting of BESE. If a
forthcoming records review is not ratified by the board, the
TA will be suspended and revoked.

H. Convictions for crimes of violence or crimes outlined
in R.S. 15:587.1 must be considered on appeal directly to
BESE and are not eligible for provisional issuance and board
ratification.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), and (15), 17:7(6), 17:10, 17:22(6), 17:391.1-
391.10, and 17:411.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 44:2136 (December
2018), repromulgated LR 45:40 (January 2019), amended LR
45:901 (July 2019).

Shan N. Davis

Executive Director
1907#037

RULE

Board of Elementary and Secondary Education

Bulletin 996—Standards for Approval of Teacher and/or
Educational Leader Preparation Programs
Early Childhood Ancillary Programs
(LAC 28:XLV.101, 303, 305, and 749)

Under the authority granted in R.S. 17:6 and in
accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 996—Standards for
Approval of Teacher and/or Educational Leader Preparation
Programs. The amendments provide for early childhood
ancillary programs to mirror the existing program approval
process for teacher preparation programs. This Rule is
hereby adopted on the day of promulgation.

Title 28
EDUCATION
Part XLV. Bulletin 996—Standards for Approval of
Teacher and/or Educational Leader Preparation
Programs
Chapter 1. Introduction
§101. Purpose

A. Bulletin 996 is intended to guide educator preparation
providers in the development and review of new and existing
teacher preparation programs, early childhood ancillary
certificate programs and/or educational leader preparation
programs, to guide the review of teacher and/or educational
leader preparation programs in Louisiana, and to inform all
interested persons of the Louisiana standards for teacher and
educational leader preparation programs and the procedures
for program evaluation.

B.-BS5. ..
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C. Beginning December 2017, a uniform process for
initial and ongoing program approval that applies equally to
university and non-university teacher preparation programs,
and/or educational leader preparation program providers,
will be used. A uniform quality rating system will serve as
the basis for renewal decisions.
D. ...
AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6, 17:7(6), and 17:7.2.
HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 28:1730 (August 2002),
amended LR 30:2453 (November 2004), LR 35:2326 (November
2009), LR 43:2485 (December 2017), LR 45:902 (July 2019).
Chapter 3. Initial State Approval for Teacher or
Educational Leader Preparation
Programs

Initial Approval

[Formerly §203]

§303.

A.-D.

E. Upon receipt, teacher, early childhood ancillary
certificate program, and/or educational leader proposals will
undergo a preliminary review by the LDE for completeness.
Proposals that are determined to be complete and meet all
initial submission requirements will undergo an evaluation
process conducted by a panel of reviewers. Proposals that do
not meet all initial submission requirements will receive a
notice of pending denial. Providers must provide the
required material within seven days. If providers do not
provide the required material, the proposal will be denied.
Proposals may be resubmitted no sooner than one calendar
year following the date of initial submission to the LDE.

F.  Teacher, early childhood ancillary certificate program,
and/or educational leader proposals that meet all initial
submission requirements will be evaluated by a panel of
reviewers. The panel will include at least one external
reviewer. An external reviewer may serve as a preparation
program administrator, a preparation program faculty
member, or a current or former K-12 educator or leader. The
panel will evaluate each proposal using an evaluation tool
that was reviewed by representatives from LDE and BOR
and will evaluate the proposal to ensure the proposal meets
professional, state, and, when applicable, national standards
for quality and state certification policy. The panel’s
evaluation will include an interview with the provider and at
least one partner LEA. The panel may interview additional
representatives of the provider and LEA partner
organizations.

G. The result of the evaluation will be sent by the LDE
to the teacher, early childhood ancillary certificate program,
and/or educational leader provider. A proposal that fully
meets all structural and policy requirements according to the
program proposal guidelines will be recommended for BESE
approval at the next scheduled BESE meeting. A proposal
that is not recommended by the LDE for approval because it
does not meet the policy or structural requirements
according to the program proposal guidelines may be
resubmitted to the LDE for reconsideration no sooner than
one calendar year following the date of initial submission to
the LDE. Proposals that are not recommended for approval a
second time, or are recommended for approval by the LDE
but not approved by BESE, may be resubmitted to the LDE



for reconsideration no sooner than two calendar years
following the date of resubmission to the LDE.

H. BESE will notify the point of contact listed in the
proposal submitted by the teacher, early childhood ancillary
certificate program, and/or educational leader providers of
the decision. Notification will be sent in writing via U.S.
mail.

1. ..

2. If BESE does not grant initial approval of the
proposed program, the teacher, early childhood ancillary
certificate program, or educational leader provider is eligible
to resubmit the proposal. Proposals that are not
recommended by BESE for approval may be resubmitted to
the LDE for reconsideration no sooner than one calendar
year following the date of initial submission to the LDE.
Proposals that are not recommended by BESE for approval a
second time may be resubmitted to the LDE for
reconsideration no sooner than two calendar years following
the date of resubmission to the LDE.

I.  Teacher, early childhood ancillary certificate program,
and/or educational leader proposals for initial approval will
be accepted and considered by BESE twice per year.
Application timelines will be established and published
annually one year in advance of the notice of intent deadline
for the first application cycle.

J. Approved teacher, early childhood ancillary
certificate program, and/or educational leader preparation
providers seeking approval to pilot innovative approaches to
training teacher and/or educational leader candidates must
request BESE approval to pilot such approaches and
recommend certification of candidates upon completion of
the program.

K. BESE may rescind program approval if the teacher,
early childhood ancillary certificate program, and/or
educational leader preparation program has been found to be
or has been operating outside of the teacher preparation
program requirements outlined in this Chapter and in LAC
28:CXXXI, Bulletin 746—Louisiana Standards for State
Certification of School Personnel.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(10), 17:7(6), and 17:7.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 30:2453 (November
2004), amended LR 35:2327 (November 2009), LR 37:561
(February 2011), LR 43:2486 (December 2017), LR 45:902 (July
2019).
§305. Initial Approval of Early Childhood Ancillary
Certificate Programs

A. Initial approval is granted upon approval by BESE
and, when applicable, BOR, through submission of a
proposal to the LDE.

B. University and non-university providers seeking
approval to offer an early childhood ancillary certificate
program must demonstrate eligibility by providing, at a
minimum:

1. an official declaration of intent in the form of a
letter from the head of the institution or organization to the
review committee;

2. evidence of regional accreditation status (e.g.,
Southern Association of Colleges and Schools) for
universities only;
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3. evidence that the instructors who teach courses or
provide direct coaching to teacher or educational leader
candidates possess sufficient knowledge, skills, training, and
expertise;

4. evidence to show that the tuition- and candidate-
incurred costs for the early childhood ancillary certificate
program have been established, and have considered any
scholarship assistance provided by the LDE; and

5. a description of the provider’s system for
monitoring and evaluating its candidates, programs,
operations, and the performance of its graduates. This
description must reflect how the early childhood ancillary
certificate program assesses programs effectiveness, and
candidates as well as how the provider provides follow-up
data on its graduates.

C. In order to be recommended for BESE approval, early
childhood ancillary certificate programs must, at minimum:

1. be designed to develop and ensure candidates’
mastery of the early childhood teacher competencies
required for certification. The program design must:

a. center on courses and practice experiences that
integrate content, theory, and practice;

b. expressly teach current Louisiana early learning
and development standards and instructional resources; and

c. require candidates to demonstrate mastery of
required competencies through a series of performance
assessments;

2. include required applied practice experiences for
teacher preparation, including at least two observations
using the Classroom Assessment Scoring System (CLASS®);
and

3. be jointly developed in partnership with members
of the local early childhood care and education community
network (LAC 28:CLXVIIL, Bulletin 140—Louisiana Early
Childhood Care and Education Network). Evidence of
partnership may include, but not be limited to, a formal
agreement, such as a memorandum of understanding or
memorandum of agreement, that describes shared roles and
responsibilities for program design, program
implementation, and program evaluation.

D. The LDE will utilize evaluation tools to conduct
qualitative assessments of early childhood ancillary
certificate  proposals to  make initial  approval
recommendations. The evaluation tools must align to the
requirements set forth in this Part.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(10), 17:7(6), and 17:7.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 45:903 (July 2019).
Chapter 7. Louisiana State Standards for Educator

Preparation Programs
Subchapter E. Early Childhood Ancillary Certificate
Programs
Minimum Requirements for Early Childhood
Ancillary Certificate Programs

A. Early childhood ancillary certificate programs must
result in one of the following:

1. a technical diploma or certificate of technical
studies in an early childhood-related field from an accredited
technical or community college; or

§749.
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2. training hours and professional portfolio
requirements that can be used to complete a child
development  associate ~ (CDA)  credential, either

infant/toddler or preschool, awarded by the Council for
Professional Recognition.

B. An early childhood ancillary certificate program must
be comprised of a minimum of 120 training hours in early
childhood education.

C. The program must sequentially develop and assess
teacher candidates’ mastery of applicable Louisiana teacher
preparation competencies in accordance with LAC
28:CXXXI, Bulletin 746, through a combination of
coursework, assessments, and related practice experiences.

D. Programs must include the following practice
experiences, which directly align with and sequentially
develop the competencies identified in LAC 28:CXXXI,
Bulletin 746:

1. actual practice experiences must be provided in
classroom settings; and

2. a minimum of two observations using the
Classroom Assessment Scoring System (CLASS®) must be
completed for each candidate.

E. The preparation provider must assess and document
evidence of candidates’ teaching competency for all
candidates.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(10), 17:7(6), and 17:7.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 45:903 (July 2019).

Shan N. Davis

Executive Director
1907#047

RULE

Board of Elementary and Secondary Education

Bulletin 996—Standards for Approval of Teacher and/or
Educational Leader Preparation Programs
Quality Rating Calculation (LAC 28:XLV.407)

Under the authority granted in R.S. 17:6 and in
accordance with R.S. 49:950 et seq., the Administrative
Procedure Act, the Board of Elementary and Secondary
Education has amended Bulletin 996—Standards for
Approval of Teacher and/or Educational Leader Preparation
Programs. The amendments incorporate the following
domains into the teacher preparation quality rating system:

1. preparation program experience—measured by on-
site reviews of each teacher preparation provider;

2. meeting educator workforce needs—measured by
the percentage of program completers in high-need
certification areas and/or the percentage of residents placed
in high-need schools; and

3. teacher quality—measured by the program value-
added results of the completers for up to, but not more than,
three years following program completion.

This Rule is hereby adopted on the day of promulgation.
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Title 28
EDUCATION
Part XLV. Bulletin 996—Standards for Approval of
Teacher and/or Educational Leader Preparation
Programs

Chapter 4. Teacher Preparation Program
Accountability and Renewal of Teacher
Preparation Program Approval

§407. Quality Rating Calculation

A -G
H. The teacher quality score will be determined by the
calculation of an index score, to be calculated as follows.
1. The number of program completers in each value-
added level below will be multiplied by the corresponding
index points displayed in the following table.

Completer Value-Added Result Index Points
Ineffective 0
Effective: Emerging 50
Effective: Proficient 100
Highly Effective 150

2. The totals for each value-added category in
Paragraph 1 of this Subsection will be added together.

3. The sum of the totals for each value-added category
will be divided by the total number of program completers,
yielding an index score between 0 and 150.

4. Using the index score, a teacher quality score
between one and four will be assigned based on the ranges
listed in the following table.

Teacher Quality Score Score Range
Level 1 <65
Level 2 65.0-74.9
Level 3 75.0-84.9
Level 4 >85

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(10), 17:7(6), and 17:7.2.

HISTORICAL NOTE: Promulgated by the Board of
Elementary and Secondary Education, LR 43:2489 (December
2017), amended LR 45:904 (July 2019).

Shan N. Davis

Executive Director
1907#048

RULE

Office of the Govenor
Division of Administration
Racing Commission

Petition for Adoption of Rules (LAC 35:1.304)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and through the authority
granted in R.S. 4:148, notice is hereby given that the Racing
Commission has adopted LAC 35:1.304. The Rule sets forth
the procedure that interested parties shall follow when
petitioning the Louisiana State Racing Commission to



promulgate, amend, or repeal any rule. This Rule is hereby
adopted on the day of promulgation.
Title 35
HORSE RACING
Part I. General Provisions
Chapter 3. General Rules
§304. Petition for Adoption of Rules

A. All rules of the commission shall be adopted,
amended or repealed in accordance with the Administrative
Procedure Act, R.S. 49:950 et seq.

B. The commission, on its own motion or on the petition
of any interested person, may request the promulgation,
amendment, or repeal of a rule.

1. Such petition shall:

a. be in writing;

b. state the name and address of its author;

c. contain a statement of either the terms or
substance of the proposed rule, amendment, or repeal;

d. state the reasons or grounds for the proposed
rule, amendment, or repeal;

e. include any data, views or arguments in support
of the rules, amendment, or repeal.

2. The commission shall forward such petition of any
interested person or party to the Rules Committee who shall
consider the petition, and make recommendations to the full
commission on proceeding with rulemaking in accordance
with this part and the Administrative Procedure Act.

3. If the requested promulgation, amendment, or
repeal of a rule is commenced by the commission on its own
motion, the commission may initiate rulemaking in
accordance with this part and the Administrative Procedure
Act.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:148.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Racing Commission, LR
45:905 (July 2019).

Charles A. Gardiner II1

Executive Director
1907#023

RULE

Department of Health
Bureau of Health Services Financing

Early and Periodic Screening, Diagnosis and Treatment
Personal Care Services
(LAC 50:XV.Chapter 73)

The Department of Health, Bureau of Health Services
Financing has amended LAC 50:XV.Chapter 73 in the
Medical Assistance Program as authorized by R.S. 36:254
and pursuant to Title XIX of the Social Security Act. This
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XV. Services for Special Populations
Subpart 5. Early and Periodic Screening, Diagnosis, and
Treatment

Chapter 73.  Personal Care Services
§7301. Introduction

A. Early Periodic Screening, Diagnosis and Treatment
(EPSDT) Personal Care Services (PCS)

1. Personal Care Services are services which prevent
institutionalization and enable the beneficiary to live in the
community. PCS are tasks which are medically necessary
when physical or cognitive limitations due to illness or
injury necessitate assistance with:

a. eating;

b. toileting;

c. Dbathing;

d. bed mobility;

e. transferring;

f. dressing;

g. locomotion;

h. personal hygiene; or

-

. bladder or bowel requirements.

2. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:947 (September 1995), repromulgated
for LAC codification, LR 29:177 (February 2003), amended by the
Department of Health, Bureau of Health Services Financing, LR
45:905 (July 2019).

§7303. Services

A. The beneficiary shall be allowed the freedom of
choice to select an EPSDT PCS provider.

B. EPSDT personal care services include:

1. basic personal care, including toileting, grooming,
bathing and assistance with dressing;

2. assistance with bladder and/or bowel requirements
or problems, including helping the beneficiary to and from
the bathroom or assisting the beneficiary with bedpan
routines, but excluding catheterization;

3. assistance with eating and food, nutrition, and diet
activities, including preparation of meals for the beneficiary
only;

4. performance of incidental household services
essential to the beneficiary’s health and comfort in her/his
home. Examples of such activities are changing and washing
bed linens and rearranging furniture to enable the
beneficiary to move about more easily in his/her own home;

5. accompanying, not transporting the beneficiary to
and from his/her physician and/or other medical
appointments for necessary medical services; and

6. assistance with locomotion in their place of service,
while in bed or from one surface to another. Assisting the
beneficiary with transferring and bed mobility.

7.-8. Repealed.
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C. Intent of Services

1. EPSDT PCS shall not be provided to meet childcare
needs nor as a substitute for the parent or guardian in the
absence of the parent or guardian.

2. EPSDT PCS shall not be used to provide respite
care for the primary caregiver.

3. EPSDT PCS provided in an educational setting
shall not be reimbursed if these services duplicate services
that are provided by or shall be provided by the Department
of Education.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:947 (September 1995), repromulgated
for LAC codification, LR 29:177 (February 2003), amended by the
Department of Health, Bureau of Health Services Financing, LR
45:905 (July 2019).

§7305. Beneficiary Qualifications

A. Conditions for Provision of EPSDT Personal Care
Services

1. The person must be a categorically-eligible
Medicaid beneficiary birth through 20 years of age (EPSDT
eligible) and have been prescribed medically necessary, age
appropriate  EPSDT PCS by a practitioner (physician,
advance practice nurse, or physician assistant).

2. An EPSDT-eligible shall meet medical necessity
criteria as established by the Bureau of Health Services
Financing (BHSF) which shall be based on functional and
medical eligibility and impairment in at least two activities
of daily living (ADL), as determined by BHSF or its
designee.

3. EPSDT PCS shall be prescribed if medically
necessary by the beneficiary’s attending practitioner initially
and every 180 days thereafter (or rolling six months), and
when changes in the plan of care occur. The plan of care
shall be acceptable only after the practitioner signs and dates
the completed form. The practitioner’s signature must be an
original signature and not a rubber stamp.

4. Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:947 (September 1995), repromulgated
for LAC codification, LR 29:177 (February 2003), amended LR
30:253 (February 2004), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 40:2259
(November 2014), amended by the Department of Health, Bureau
of Health Services Financing, LR 45:906 (July 2019).

§7307. Prior Authorization

A. EPSDT personal care services are subject to prior
authorization (PA) by BHSF or its designee. A face-to-face
medical assessment shall be completed by the practitioner.
The beneficiary’s choice of a personal care services provider
may assist the practitioner in developing a plan of care
which shall be submitted by the practitioner for
review/approval by BHSF or its designee. The plan of care
shall specify:

1. the specific personal care service(s) to be provided
(i.e., activities of daily living for which assistance is
needed); and

2.
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B. Dates of service not included in the plan of care or
provided prior to approval of the plan of care by BHSF or its
designee are not reimbursable. The beneficiary’s attending
practitioner shall review and/or modify the plan of care and
sign off on it prior to the plan of care being submitted to
BHSF or its designee. A copy of the practitioner’s
prescription for EPSDT PCS shall be included with the plan
of care at the time of submission for prior authorization and
may not be dated after delivery of services has started. A
copy of the prescription shall be retained in the EPSDT PCS
provider’s files.

C. A new plan of care shall be submitted at least every
180 days (rolling six months) with approval by the
beneficiary’s attending practitioner. The plan of care shall
reassess the patient’s need for EPSDT PCS, including any
updates to information which has changed since the previous
assessment was conducted (with explanation of when and
why the change(s) occurred).

D. Amendments or changes in the plan of care shall be
submitted as they occur and shall be treated as a new plan of
care which begins a new six-month service period. Revisions
of the plan of care may be necessary because of changes that
occur in the beneficiary’s medical condition which warrant
an additional type of service, a change in frequency of
service or a change in duration of service. Documentation
for a revised plan of care is the same as for a new plan of
care. Both a new start date and reassessment date shall be
established at the time of reassessment. The EPSDT PCS
provider may not initiate services or changes in services
under the plan of care prior to approval by BHSF or its
designee.

E. Beneficiaries who have been designated by BHSF as
chronic needs are exempt from the standard prior
authorization process. Although a new request for prior
authorization shall still be submitted every 180 days, the
EPSDT PCS provider shall only be required to submit a PA
request form accompanied by a statement from a practitioner
verifying that the beneficiary’s condition has not improved
and the services currently approved must be continued. Only
BHSF or its designee can grant the designation of a chronic
needs case to a beneficiary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:947 (September 1995), repromulgated
for LAC codification, LR 29:177 (February 2003), amended LR
30:253 (February 2004), amended by the Department of Health,
Bureau of Health Services Financing, LR 45:906 (July 2019).
§7309. Place of Service

A. EPSDT PCS shall be provided if medically necessary
in the beneficiary’s home or in another location outside of
the beneficiary’s home. The beneficiary’s home is defined as
the beneficiary’s own home, which includes the following:

1.-3.

4. afoster home; or

5. asupervised living facility.
6. - 6.a.Repealed.

B. Institutions such as hospitals, institutions for mental
disease, nursing facilities, intermediate care facilities for
individuals with intellectual disabilities, or residential
treatment centers are not considered a beneficiary’s home.



C. Medicaid prohibits multiple professional disciplines
from being present in the beneficiary’s residential setting at
the same time. However, multiple professionals may provide
services to multiple beneficiaries in the same residential
setting when it is medically necessary. This includes but is
not limited to nurses, home health aides, and therapists.
BHSF or its designee will determine medical necessity for
fee-for-service beneficiaries.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:948 (September 1995), repromulgated
for LAC codification, LR 29:178 (February 2003), amended by the
Department of Health, Bureau of Health Services Financing, LR
45:906 (July 2019).

§7311. Service Limits

A. EPSDT PCS are not subject to service limits. The
units of service approved shall be based on the physical
requirements of the beneficiary and medical necessity for the
covered services.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:947 (September 1995) repromulgated
for LAC codification, LR 29:178 (February 2003), amended LR
30:253 (February 2004), amended by the Department of Health,
Bureau of Health Services Financing, LR 45:907 (July 2019).
§7313. Standards for Payment

A. EPSDT PCS shall only be provided to EPSDT
beneficiaries and only by a staff member of a licensed
personal care services agency enrolled as a Medicaid
provider. A copy of the current PCS license must accompany
the Medicaid application for enrollment as a PCS provider
and copies of current licenses shall be submitted to Provider
Enrollment thereafter as they are issued, for inclusion in the
enrollment record. The provider’s record shall always
include a current PCS license at all times. Medicaid
enrollment is limited to providers located in Louisiana and
certain out-of-state providers located only in the trade areas
of Arkansas, Mississippi, and Texas.

B. The unit of service billed by EPSDT PCS providers
shall be one-quarter hour, exclusive of travel time to arrive at
the beneficiary’s home. The entire 15 minutes of the unit of
time shall have been spent providing services in order to bill
a unit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:947 (September 1995), repromulgated
for LAC codification, LR 29:178 (February 2003), amended by the
Department of Health, Bureau of Health Services Financing, LR
45:907 (July 2019).

§7315. Provider Qualifications

A. Personal care services shall be provided by a licensed
personal care services agency which is duly enrolled as a
Medicaid provider. Staff assigned to provide personal care
services to a beneficiary shall not be a member of the
beneficiary’s immediate family. Immediate family is defined
as the father, mother, sister, brother, spouse, child,
grandparent, in-law, or any individual acting as parent or
guardian of the beneficiary. Personal care services may be
provided by a person of a degree of relationship to the
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beneficiary other than immediate family, only if the relative
is not living in the beneficiary’s home, or, if she/he is living
in the beneficiary’s home solely because her/his presence in
the home is necessitated by the amount of care required by
the beneficiary.

B. An unrelated staff member of a licensed personal care
services provider may not live in the same home as the
beneficiary.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:947 (September 1995), repromulgated
for LAC codification, LR 29:178 (February 2003), amended by the
Department of Health, Bureau of Health Services Financing, LR
45:907 (July 2019).

§7317. Provider Responsibilities

A. The licensed PCS agency is responsible for ensuring
that all direct service workers providing EPSDT PCS meet
all training requirements applicable under state law and
regulations. The direct service worker must successfully
complete the applicable examination for certification for
PCS. Documentation of the direct service worker’s
completion of all applicable requirements shall be
maintained by the EPSDT PCS provider.

B. The agency shall use an electronic visit verification
(EVV) system for time and attendance tracking and billing
for EPSDT PCS.

1. EPSDT PCS providers identified by BHSF shall
use:
a. the (EVV) system designated by the department;
or
b. an alternate system that:
i. has successfully passed the data integration
process to connect to the designated EVV system; and
ii. is approved by the department.
2. Reimbursement for services may be withheld or
denied if an EPSDT PCS provider:
a. fails to use the EVV system; or
b. uses the system not in compliance with
Medicaid’s policies and procedures for EVV.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:947 (September 1995), repromulgated
for LAC codification, LR 29:178 (February 2003), amended by the
Department of Health, Bureau of Health Services Financing, LR
45:907 (July 2019).

§7319. EPSDT PCS Provider Responsibilities
A. Documentation
1. Documentation for EPSDT PCS provided shall
include at a minimum, the following:
a .
b. daily notes by PCS provider denoting date of
service and services provided (checklist is adequate);

c. -d.
e. health condition of beneficiary;
f. - h.

2. There shall be a clear audit trail between:
a. the prescribing practitioner;
b.
c. the person providing the personal care services to
the beneficiary; and
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d. ..

B. Agencies providing EPSDT PCS shall conform to all
applicable Medicaid regulations as well as all applicable
laws and regulations by federal, state, and local
governmental entities including, but not limited to:

1.-6.

7.  Workman’s Compensation; and

8. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:947 (September 1995), repromulgated
for LAC codification, LR 29:178 (February 2003), amended by the
Department of Health, Bureau of Health Services Financing, LR
45:907 (July 2019).

§7321. Reimbursement

A. Reimbursement for EPSDT PCS shall be the lesser of
billed charges or the maximum unit rate set by the
department. The maximum rate is a flat rate for each
approved unit of service provided to the beneficiary. This
rate shall be adjusted as necessary by the department.

1. One quarter hour (15 minutes) is the standard unit
of service, exclusive of travel time to arrive at the
beneficiary’s home.

2. ..

B. Personal Care Workers Wage Enhancement

1. An hourly wage enhancement payment in the
amount of $2 will be reimbursed to providers for full-time
equivalent (FTE) personal care workers who provide
services to Medicaid beneficiaries.

a. At least 75 percent of the wage enhancement
shall be paid to personal care workers as wages. If less than
100 percent of the enhancement is paid in wages, the
remainder, up to 25 percent shall be used to pay employer-
related taxes, insurance and employee benefits.

b. The minimum hourly rate paid to personal care
workers shall be the current minimum wage plus 75 percent
of the wage enhancement.

2. - 7.d.Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:179 (February 2003), amended LR
33:2202 (October 2007), repromulgated LR 33:2425 (November
2007), amended by the Department of Health and Hospitals,
Bureau of Health Services Financing, LR 36:2561 (November
2010), amended by the Department of Health, Bureau of Health
Services Financing, LR 45:908 (July 2019).

§7323. Nonreimbursable Services

A. The following services are not appropriate for
personal care and are not reimbursable as EPSDT personal
care services:

1.-4. ..

5. administration of medicine (an EPSDT PCS direct
service worker may only remind/prompt about self-
administered medication to an EPSDT eligible beneficiary
who is over the age of 18);

6. cleaning of the home in an area not occupied by the
beneficiary;

a. Repealed.
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7. laundry, other than that incidental to the care of the
beneficiary;
a. Repealed.
EXAMPLE: Laundering of clothing and bedding for the entire
household, as opposed to simple laundering of the
beneficiary’s clothing or bedding.

8. shopping for groceries or household items other
than items required specifically for the health and
maintenance of the beneficiary, and not for items used by the
rest of the household;

9. ..

10. teaching a family member or friend how to care for
a beneficiary who requires frequent changes of clothing or
linens due to total or partial incontinence for which no bowel
or bladder training program for the patient is possible;

11. - 15.

16. specialized aide procedures such as:

a. rehabilitation of the beneficiary (exercise or
performance of simple procedures as an extension of
physical therapy services);

b. measuring/recording the beneficiary’s vital signs
(temperature, pulse, respirations and/or blood pressure, etc.)
or intake/output of fluids;

c. ..

d. special procedures such as:

i. - viii.
ix. weight me