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Executive Orders

EXECUTIVE ORDER MJF 02-05

Bond AllocationC L ouisiana Public Facilities Authority

WHEREAS, pursuant to the Tax Reform Act of 1986
and Act 51 of the 1986 Regular Session of the Louisiana
Legislature, Executive Order No. MJF 96-25, as amended by
Executive Order No. MJF 2000- 15, was issued to establish:

(1) amethod for alocating bonds subject to private
activity bond volume limits, including the method of
alocating bonds subject to the private activity bond volume
limits for the calendar year of 2002 (hereafter "the 2002
Ceiling");

(2) the procedure for obtaining an allocation of
bonds under the 2002 Ceiling; and

(3) a system of central record keeping for such
allocations; and

WHEREAS, the Louisiana Public Facilities
Authority has requested an allocation from the 2002 Ceiling
to finance student loans which, if the student meets certain
timely payment requirements, will have interest rates below
the interest rates established by the United States
Department of Education and which

(1) have been made

(@) to residents of the state of Louisiana attending
a post-secondary school located within or without the state
of Louisiana, or

(b) to an out-of-state resident attending a post-
secondary school |ocated within the state of Louisiana;

(2) are guaranteed;

(3) are"eligible student loans" within the meaning of
the Higher Education Act of 1965, including consolidation
loans and certain loans to the parents of the students referred
toin (1)(a) and (1)(b), supra, and

(4) meet certain additional requirements pursuant to
financing documents, in accordance with the provisions of
Section 146 of the Internal Revenue Code of 1986, as
amended;

NOW THEREFORE, I, M.J. "MIKE" FOSTER, JR.,
Governor of the state of Louisiana, by virtue of the authority
vested by the Constitution and the laws of the state of
Louisiana, do hereby order and direct as follows:

SECTION 1: The bond issue, as described in this
Section, shall be and is hereby granted an allocation from the
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private activity bond volume limits for the calendar year of
2002 asfollows:

Amout of Allocation Name of |ssuer Name of Project
Louisiana Public Student Loan
$66,950,000 Facilities Authority Revenue Bonds
SECTION 2: The granted allocation shall be used

only for the bond issue described in Section 1 and for the
general purpose set forth in the "Application for Allocation
of a Portion of the State of Louisiana Private Activity Bond
Ceiling" submitted in connection with the bond issue
described in Section 1.

SECTION 3: The granted alocation shall be vaid
and in full force and effect through the end of 2002,
provided that such bonds are delivered to the initial
purchasers thereof on or before May 27, 2002.

SECTION 4: All references in this Order to the
singular shall include the plural, and al plural references
shall include the singular.

SECTION5:  The undersigned certifies, under penalty
of perjury, that the granted allocation was not made in
consideration of any bribe, gift, or gratuity, or any direct or
indirect contribution to any political campaign. The
undersigned also certifies that the granted allocation meets
the requirements of Section 146 of the Internal Revenue
Code of 1986, as amended.

SECTION 6: This Order is effective upon signature
and shall remain in effect untii amended, modified,
terminated, or rescinded by the governor, or terminated by
operation of law.

IN WITNESS WHEREOF, | have set my hand
officially and caused to be affixed the Great Seal of
Louisiana, at the Capitol, in the city of Baton Rouge, on this
27th day of February, 2002.

M.J. "Mike" Foster, Jr.
Governor

ATTEST BY

THE GOVERNOR

Fox McKeithen

Secretary of State
0203#001



Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Division of Pesticides and Environmental Programs

Application of Icon Pesticide (LAC 7:XXI111.143)

In accordance with the Administrative Procedure Act R.S.
49:953(B) and R.S. 3:3203(A), the Commissioner of
Agriculture and Forestry is exercising the emergency
provisions of the Administrative Procedure Act in adopting
the following rules for the implementation of regulations
governing the use of the pesticide, icon (fipronil).

Icon is an essentia pesticide in the control of rice pests.
Without its use the rice crop in Louisiana is in imminent
danger of being damaged by pests, to the extent that a
substantial reduction in rice yield will result. Failure to
control rice pests, therefore, poses an imminent peril to the
economy of the state of Louisiana and to the rice growing
parishes of Louisiana. The cumulative effect of icon as a
pesticide, saltwater intrusion, anticipated high water
temperatures, and other weather related factors pose an
imminent peril to the environment and to the economy of the
state of Louisiana and to the rice growing parishes of
Louisiana. The application of icon in accordance with its
label and labeling, but inconsistent with the department's
rules and regulations and the potential misuse of this
pesticide poses an imminent peril to the public health, safety
and welfare and to the environment, especially if it getsinto
the waterways of this state.

The department has, therefore, determined that these
emergency rules implementing a monitoring and registration
program and governing icon applications, during the current
crop year, are necessary in order to aleviate these perils.
Information will be gathered to determine whether the
effectiveness of this chemical outweighs any potential risk to
the public or the environment.

The Rule becomes effective upon signature, February 28,
2002, and will remain in effect 120 days.

Title7
AGRICULTURE AND ANIMALS
Part XXI11. Pesticide
Chapter 1. Advisory Commission on Pesticides
Subchapter |. Regulations Governing Application of
Pesticides
8143. Restrictionson Application of Certain Pesticides

A.-M.2

N. Persons applying icon to rice seed and persons selling
or planting icon treated rice seed, intended to be planted in
Acadia, Allen, Beauregard, Calcasieu, Cameron, Evangeline,
Iberia, Jefferson Davis, Lafayette, St. Landry, St. Martin, St.
Mary, and Vermillion parishes shal comply with the
following.

429

1. Registration Requirements

a. The Commissioner hereby declares that prior to
making any application of icon to rice seed, the seed
treatment owner/operator must first register such intent by
notifying the Division of Pesticides and Environmental
Programs (DPEP) in writing.

b. The Commissioner hereby declares that prior to
selling icon treated rice seed, the dealer must first register
such intent by notifying the DPEP in writing.

c. The Commissioner hereby declares that prior to
making aerial applications of icon treated rice seed, the
aerial owner-operator must first register such intent by
notifying the DPEP in writing.

2. Growersof rice shall not force or coerce applicators
to apply icon treated rice, when the applicators, conforming
to the Louisiana Pesticide Laws and Rules and Regulations
or to the pesticide label and labeling, deem it unsafe to make
such applications. Growers found to be in violation of this
section shall forfeit their right to use icon treated rice seed,
subject to appeal to the Advisory Commission on Pesticides.

3. lcon Application Restriction

a. Do not apply icon treated rice seed by ground
within 25 feet, or by air within 100 feet of lakes, reservoirs,
rivers, permanent streams, marshes or natural ponds,
estuaries and commercial fish farm ponds.

b. Do not alow icon treated rice seed to drift into
neighboring fields, ponds, streams or estuaries with fish,
shellfish, or crustaceans (including crawfish).

c. All icon label and labeling use restrictions shall
be strictly followed.

4. Monitoring of Icon

a.  Rice seed treaters, registered to treat rice seed
with icon, shall report daily to the DPEP, on forms
prescribed by the Commissioner, all treatments of icon to
rice seed. Information shall include but not be limited to:

i. pounds treated;
ii. treatment rate;
iii. poundssold or distributed,;
iv. purchaser and\or grower name, address, and
phone number.

b. Dealers selling icon treated rice seed shall report
daily, to the DPEP, on forms prescribed by the
Commissioner all sales of icon treated rice seed. Information
shall include but not be limited to:

i. poundssold;
ii. treatment rate;
iii. acresto be planted,
iv. planting date;
vi. purchaser and\or grower name, address, parish
and phone number;

vii. location and parish of field to be planted,;
viii. planting applicator-ownenoperator (aerial or
ground).
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c. Aeria Ownenoperators planting icon treated rice
seed shall provide and maintain records daily, on forms
prescribed by the Commissioner all applications of icon
treated rice seed. Information shall include but not be limited
to:

i. pounds per acre planted,;
ii. acresplanted;
iii. dateplanted;
iv. grower name, address, parish and phone
number;
v. location and parish of field planted,;
vi. pilot'sname and certification number.

5. Upon determination by the Commissioner that a
threat or reasonable expectation of a threat to human health
or to the environment exists, he may consider:

a. stop ordersfor use, sales, or application;

b. label changes;

c. remedial or protective orders;

d. any other relevant remedies.

O.-P6.aiv.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:169 (April
1983), amended LR 10:196 (March 1984), LR 11:219 (March
1985), LR 11:942 (October 1985), amended by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 18:953 (September 1992), amended LR 19:791 (June
1993), LR 21:668 (July 1995), LR 24:281 (February 1998), LR
24:2076 (November 1998), LR 26:1428 (July 2000), LR 26:1966
(September 2000), LR 27:279 (March 2001), LR 28:

Bob Odom

Commissioner
0203#007

DECLARATION OF EMERGENCY

Office of Student Financial Assistance
Tuition Trust Authority

Student Tuition Assistance and Revenue Trust
(START Saving) ProgramC Earned Interest
(LAC 28:VI.315)

The Louisiana Tuition Trust Authority (LATTA) is
exercising the emergency provisions of the Administrative
Procedure Act [R.S. 49:953(B)] to amend rules of the
Student Tuition Assistance and Revenue Trust (START
Saving) Program (R.S. 17:3091-3099.2).

This Emergency Rule is necessary to allow the Louisiana
Office of Student Financial Assistance to effectively
administer these programs. A delay in promulgating rules
would have an adverse impact on the financial welfare of the
eligible students and the financial condition of their families.
The authority has, therefore, determined that this Emergency
Rule is necessary in order to prevent imminent financial
peril to the welfare of the affected students.

This Declaration of Emergency is effective February 20,
2002, and shall remain in effect for the maximum period
allowed under the Administrative Procedure Act.
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Title 28
EDUCATION
Part VI. Student Fnancial AssistanceCHigher
Education Savings
Chapter 3. Education Savings Account
8315. Miscellaneous Provisions

A.-BA4.

5. For the year ending December 31, 2001, the
Louisiana Education Tuition and Savings Fund earned an
interest rate of 6.33 percent.

6. For the year ending December 31, 2001, the
Earnings Enhancements Fund earned an interest rate of 6.38
percent.

C.-Q ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.

HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23: 718 (June
1997), amended LR 24:1274 (July 1998), amended LR 26:1263
(June 2000), repromulgated LR 26:2267 (October 2000), amended
LR 27:1221 (August 2001), LR 27:1884 (November 2001), LR 28:

George Badge Eldredge

General Counsel
0203#010

DECLARATION OF EMERGENCY

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Commercial Laboratories Pending Accreditation
(LAC 33:1.4501 and 4719)(OS039E1)

In accordance with the emergency provisions of R.S.
49:953.B of the Administrative Procedure Act, which allows
the Department of Environmental Quality to use emergency
procedures to establish rules, and of R.S. 30:2011 and R.S.
30:2074, which alows the Department to establish
standards, guidelines, and criteria, to promulgate rules and
regulations, and to issue compliance schedules, the Secretary
of the Department hereby finds that imminent peril to the
public welfare exists and accordingly adopts the following
Emergency Rule.

Thisisarenewal of Emergency Rule OS039E, which was
effective November 16, 2001, and published in the
Louisiana Register on December 20, 2001. The department
is drafting a Rule (Log #OS039E) to promulgate this
regulation.

The Department relies on analytical data submitted both
directly and indirectly to the Department to determine
compliance with both state and federal regulations. As a
result of deadlines established in current Louisiana
regulations, the Department is prohibited from accepting
data from commercial laboratories that have not received
departmental accreditation. This rule will alow the
Department to accept data from laboratories that have
submitted complete applications and supporting documents,
have submitted documentation verifying
certification/accreditation by a  department-approved



accreditation program or supporting documentation showing
the quality assurance and quality control program used to
generate analytical data by the laboratory, and have paid all
appropriate fees. A finding of imminent peril to public
health, safety, and welfare is based on the inability to accept
and review analytical data. Furthermore, the environmental
analytical laboratory industry could suffer aloss of jobs.

The Department is adding an exemption for personnel
monitoring services and those activities specifically licensed
in accordance with LAC 33:XV.Chapter 3.Subchapter B,
equivalent agreement state regulations, and the Nuclear
Regulatory Commission regulations, Title 10 Code of
Federal Regulations, due to the fact that they are licensed
under other department regulations and to prevent an
additional economic burden and duplication of effort by the
department.

The Department relies on the analytical data to determine
permit compliance, enforcement issues, and effectiveness of
remediation of soils and groundwater. Permit issuance and
compliance are effective means of determining the impact on
human health and the environment. The Department must
have access to accurate, reliable, precise analytical data in
order to meet its mandate to protect human health and the
environment.

This emergency rule is effective on March 16, 2002, and
shall remain in effect for a maximum of 120 days or until a
final rule is promulgated, whichever occurs first. For more
information concerning OSO39E1, you may contact the
Regulation Development Section at (225) 765-0399.

Adopted this 8th day of March, 2002.

Title33
Environmental Quality
Part |. Office of the Secretary
Subpart 3. Laboratory Accreditation
Chapter 45.  Policy and Intent
§4501. Description and Intent of Program

A.-D. ...

E.  This Subpart shall not apply to the following:

1. laboratory analyses programs accredited under the
regulatory and statutory authority of the Louisiana
Department of Health and Hospital s, and

2. personnel monitoring services in accordance with
LAC 33:XV.430.C and to those activities specifically
licensed in accordance with LAC 33:XV.Chapter
3.Subchapter B, equivalent agreement state regulations, and
the Nuclear Regulatory Commission regulations, Title 10
Code of Federal Regulations

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:917 (May
1998), amended by the Department of Environmenta Quality,
Office of Environmental Assessment, Environmental Planning
Division, LR 26:1434 (July 2000), LR 28:

Chapter 47. Program Requirements
84719. Implementation

A.-B. ..

C. The department will accept analytical data generated
by laboratories that do not comply with the deadlines
established in Subsection B of this Section for accreditation
if such laboratories:

1. have submitted a complete application form and
supporting documents,
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2. have  submitted documentation  verifying
certification/accreditation by a  department-approved
accreditation program or supporting documentation showing
the quality assurance and quality control program used to
generate analytical data by the laboratory; and

3. havepaid appropriate fees.

D. These regulations shall not apply to field tests as
defined in LAC 33:1.4503.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 24:922 (May
1998), amended by the Department of Environmenta Quality,

Office of Environmental Assessment, Environmental Planning
Division, LR 26:1436 (July 2000), LR 28:

J. Dale Givens

Secretary
0112#010

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Services

Home and Community Based Services Waiver
ProgramCAdult Day Health Care Waiver
Request for Services Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopts the following emergency rule wunder the
Administrative Procedure Act, R.S. 49:950 et seq. The
Emergency Rule shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing implemented
the Adult Day Health Care Waiver Program effective
January 6, 1985. The Adult Day Health Care Waiver was
designed to meet the individual needs of aged and
functionally impaired adults by providing avariety of health,
social and related support services in a protective setting.
Candidates who meet all of the eligibility criteria are ranked
in the order of the date on record when the candidate initially
requested to be eval uated for waiver eligibility and placed on
waiting lists maintained by the participating Adult Day
Health Care centers. In order to facilitate the efficient
management of the waiver waiting list, the department
transferred responsibility for the Adult Day Health Care
Waiver waiting lists to the Bureau of Community Supports
and Services and established a single state-wide request for
servicesregistry.

This Emergency Rule is being adopted to continue the
provisions contained in the December 3, 2001 Rule.

Emergency Rule

Effective April 3, 2002, the Department of Health and
Hospitals transfers responsibility for the waiting list for the
Adult Day Health Care (ADHC) Waiver to the Bureau of
Community Supports and Services (BCSS) and consolidates
the approximately 27 waiting lists into a centralized state-
wide request for services registry that is maintained by
region and arranged in order of the date of the initial request.
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Persons who wish to be added to the request for services
registry shall contact a toll-free telephone number
maintained by BCSS. Those persons on the existing waiting
lists prior to the date of the transfer of responsibility to
BCSS shall remain on the request for services registry in the
order of the date on record when the candidate initialy
requested waiver services. When a candidate is listed on
more than one waiting list, the earliest date on record shall
be considered the date of initial request.

Interested persons may submit written comments to
Barbara Dodge, Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, Louisiana 70821-
9030. She is responsible for responding to al inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

David W. Hood

Secretary
0203#005

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Community Supportsand Services

Home and Community Based Services Waiver
ProgramCElderly and Disabled Adult Waiver
Request for Services Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopts the following Emergency Rule under the
Administrative Procedure Act, R.S. 49:950 et seq. The
Emergency Rule shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule in August 1993 establishing the Home Care for the
Elderly Waiver Program to provide community based
services to individuals who are age 65 and older and meet
the medical certification and financial €ligibility
requirements for nursing facility care (ouisiana Register,
volume 19, number 8). The August 1993 Rule was amended
by a Rule adopted in January 1998 to:

1) redefine the target population served by the Elderly
and Disabled Adult (EDA) waiver and rename the waiver;

2) establish an average cost per day limit for each
participant of the waiver;

3) establish and define new services;

4) establish methodology for the assignment of slots;
and

5) clarify admission and discharge criteria, mandatory
reporting requirements and the reimbursement requirement
for the prior approval of the plan of care (Louisiana Register,
volume 24, number 1).

The waiting lists for the EDA waiver were being
maintained by 64 local Council on Aging agencies. In order
to facilitate the efficient management of the waiver waiting
list, the Department transferred responsibility for the Elderly
and Disabled Adult waiver waiting list to the Bureau of
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Community Supports and Services and established a single
state-wide request for services registry. Provisions contained
in the previously cited Rules that are not related to the
Elderly and Disabled Adult waiver waiting list are not
affected by adoption of this Emergency Rule.

This Emergency Rule is being adopted to continue the
provisions contained in the December 3, 2001 Rule.

Emergency Rule

Effective April 3, 2002, the Department of Health and
Hospitals amends the January 1998 Rule to incorporate the
transfer of responsibility for the waiting list for the Elderly
and Disabled Adult waiver to the Bureau of Community
Supports and Services (BCSS) and consolidate the 64
waiting lists into a centralized state-wide request for services
registry arranged in order of the date of the initial request.
Persons who wish to be placed on the request for services
registry shall contact a toll-free telephone number
maintained by BCSS. Those persons on the waiting lists
prior to the date of the transfer of responsibility to BCSS
shall remain on the request for services registry in the order
of the date on record when the candidate initially requested
to be evaluated for waiver services.

Interested persons may submit written comments to
Barbara Dodge, Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, Louisiana 70821-
9030. She is responsible for responding to al inquiries
regarding this Emergency Rule. A @py of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

David W. Hood

Secretary
0203#011

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Community Supportsand Ser vices

Home and Community Based Services
Waiver ProgramCPersonal Care Attendant
WaiverCRequest for Services Registry

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Community Supports and Services
adopts the following Emergency Rule under the
Administrative Procedure Act, R.S. 49:950 et seq. The
Emergency Rule shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the Rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule in February 1993 to implement a home and community
services waiver to provide Personal Care Attendant (PCA)
services to individuals who have lost sensory or motor
functions and require assistance with personal care needs,
ambulation and other related services. Candidates who meet
al of the digibility criteria are ranked by degree of need
using the Degree of Need formula. Waiver slots in the three
designated service areas are then filled in order of the
highest scores as determined by the formula (Louisiana
Register, volume 19, number 2).



The three PCA waiver waiting lists were being maintained
by the regional PCA waiver provider agencies. In order to
facilitate the efficient management of the waiver waiting list,
the Department transferred responsibility for the Personal
Care Attendant (PCA) Waiver waiting list to the Bureau of
Community Supports and Services and established a single
state-wide requested for services registry. Provisions
contained in the previously cited Rule that are not related to
the Personal Care Attendant waiver waiting list are not
affected by adoption of this Emergency Rule.

This Emergency Rule is being adopted to continue the
provisions contained in the December 3, 2001 Rule.

Emergency Rule

Effective April 3, 2002, the Department of Health and
Hospitals transfers responsibility for the Personal Care
Attendant (PCA) waiver waiting list to the Bureau of
Community Supports and Services (BCSS) and consolidates
the three waiting lists into a state-wide request for services
registry arranged by degree of need and the date of theinitial
request. Persons who wish to be placed on the request for
services registry shall contact a toll-free telephone number
maintained by BCSS. Those persons on the existing waiting
lists prior to the date of the transfer of responsibility to
BCSS shall remain on the request for services registry in the
order of degree of need score and the date on record when
the candidate initially requested waiver services.

Interested persons may submit written comments to
Barbara Dodge, Bureau of Community Supports and
Services, P.O. Box 91030, Baton Rouge, Louisiana 70821-
9030. She is responsible for responding to all inquiries
regarding this Emergency Rule. A copy of this Emergency
Rule is available for review by interested parties at parish
Medicaid offices.

David W. Hood

Secretary
0203#014

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Disproportionate Share Hospital Payment M ethodologies

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following emergency rule in the Medica Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This emergency rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953.B(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule May 20, 1999 governing the disproportionate share
payment methodologies for hospitals (ouisiana Register,
volume 25, number 5). This rule was adopted pursuant to
Act 19 of the 1998 Legislative Session and Act 1485 (the
Rural Hospital Preservation Act) of the 1997 Legidlative
Session. The May 20, 1999 rule was subsequently amended
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to revise the disproportionate share qualification criteria for
small rural hospitals in compliance with Senate Concurrent
Resolution Number 48 and Act 1068 of the 1999 Regular
Session of the Louisiana Legislature [ouisiana Register,
volume 26, number 3).

The Bureau subsequently adopted a rule to establish an
additional disproportionate share hospital group, for state
fiscal year 2001 only, composed of large public non state
hospitals in order to facilitate the transfers of public funds
from qualifying health care providersasdirected in Act 11 of
the 2000 Second Extraordinary Session of the Louisiana
Legislature (Louisiana Register, volume 27, number 2).

Act 1074 of the 2001 Regular Session of the Louisiana
Legislature amended the Rural Hospital Preservation Act to
add certain hospitals to the definition of rural hospitals. In
compliance with Act 1074, the Bureau has determined that it
is necessary to amend the March 20, 2000 rule to revise the
disproportionate share qualification criteria for small rural
hospitals.

Qualification for disproportionate share is based on the
hospital's latest year end cost report for the year ended
during the specified period of the previous year. Payment is
equal to each qualifying hospital's pro rata share of the
uncompensated cost for all hospitals meeting these criteria
for the cost reporting period ended during the specified
period of the preceding year multiplied by the amount set for
each pool. The specified cost reporting period for all
hospitals except small rural hospitals is July 1 through June
30 of the previous year. The specified cost reporting period
for small rural hospitalsis April 1 through March 31 of the
previous year. As a result of Medicare amending its
reimbursement methodology for hospitals and granting
extensions on the submission dates for hospital cost reports,
the bureau amended the provisions governing cost reporting
periods for qualification and calculation of payments for
disproportionate share. This emergency ruleis being adopted
to continue the provisions contained in the August 8, 2001
rule.

Emergency Rule

Effective for dates of service on or after April 7, 2002, the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing, amends the provisions
governing the  disproportionate  share  payment
methodologies for hospitals by incorporating the following
revisions.

I.  General Provisions

A.-C. ..

D. DSH payments to a hospital determined under any
of the methodologies below shall not exceed the hospital's
net uncompensated cost as defined in section 1.G for the
state fiscal year to which the payment is applicable.

E Quadlification is based on the hospital's latest filed
cost report. Hospitals must file cost reports in accordance
with Medicare deadlines, including extensions. Hospitals
that fail to timely file Medicare cost reports will be assumed
to be ineligible for disproportionate share payments. Only
hospitals that return timely disproportionate share
qualification documentation will be considered for
disproportionate share payments. For hospitals with distinct
part psychiatric units, qualification is based on the entire
hospital's utilization.

F-1.
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[11. Reimbursement Methodologies
B. Small Rural Hospitals

1. A small rural hospital is a hospital (excluding a
long-term care hospital, rehabilitation hospital or free-
standing psychiatric hospital, but including distinct part
psychiatric units) that meets the following criteria:

a had no more than 60 hospital beds as of July 1,
1994 and is located in a parish with apopulation of less than
fifty thousand or in a municipality with a population of less
than 20,000; or

b. meets the qualifications of a sole community
hospital under 42 CFR §412.92(a); or

¢. had no more than sixty hospital beds as of July
1, 1999 and is located in a parish with a population of less
than 17,000 as measured by the 1990 census; or

d. had no more than 60 hospital beds as of July 1,
1997 and is a publicly owned and operated hospital that is
located in either a parish with a population of less than fifty
thousand or a municipality with a population of less than
20,000; or

e. had no more than 60 hospital beds as of June
30, 2000 and is located in a municipality with a population,
as measured by the 1990 census, of less than 20,000; or

f. had no more than 60 beds as of July 1, 1997
and is located in a parish with a population, as measured by
the 1990 and 2000 census, of less than 50,000; or

g. was a hospital facility licensed by the Department
that had no more than 60 hospital beds as of July 1, 1994,
which hospital facility has been in continuous operation
since July 1, 1994, is currently operating under a license
issued by the department, and is located in a parish with a
population, as measured by the 1990 census, of less than
50,000.

2. .

3. Payment is equa to each qualifying rura
hospital's pro rata share of uncompensated cost for all
hospitals meeting these criteria for the latest filed cost report
multiplied by the amount set for each pool. If the cost
reporting period is not a full period (12 months), actua
uncompensated cost data from the previous cost reporting
period may be used on a pro rata basis to equate afull year.

4. ..

C. Large Public Non-State Hospitals

1. Alargepublic non state hospital is defined as any
hospital owned by a parish, city or other local government
agency or instrumentality; and not included in section I11. A
or B of the May 20, 1999 rule. A qualifying hospital may be
along term hospital.

2. Qualifying hospitals must meet the qualifying
criteria contained in section I1.E and either section 11. A, B,
or C of the May 20, 1999 rule. Qualifying hospitals must
maintain a log documenting the hospital's provision of
uninsured care as directed by the department. Issuance of the
disproportionate share payment is contingent on the public
non state hospital certifying public funds as representing
expenditures eligible for FFP in compliance with Act 12 of
the 2001 Regular Session of the Louisiana Legislature.

3. Disproportionate share payments to each
qualifying public non state hospital are equal to that
hospital's pro rata share of uncompensated costs for al
hospitals meeting these criteria for the latest filed cost report
multiplied by the amount set for this pool. Payment shall not
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exceed each qualifying hospital's actual uncompensated
costs as defined in section I.G of the May 20, 1999 rule. If
the cost reporting period is not a full period (12 months),
actual uncompensated cost data for the previous cost
reporting period may be used on a pro rata basis to equate to
afull year.

D. All Other Hospitals (private rural and urban
hospitals, free-standing psychiatric hospitals exclusive of
state hospitals, rehabilitation hospitals and long-term care
hospitals)

1-2c

Implementation of this emergency rule shall be contingent
upon the approval of the U.S. Department of Health and
Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, Louisiana 70821-9030. He is
responsible for responding to inquiries regarding this
emergency rule. A copy of this emergency rule is available
for review by interested parties at parish Medicaid offices.

David W. Hood

Secretary
0203#008

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Durable Medical Equipment Program
Vagus Nerve Stimulators

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following emergency rule in the Medical Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XI1X of the Social Security Act. This Emergency Rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953(B)(1) et seq., and shall be in effect for the
maximum period allowed under the Act or until adoption of
the rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, provides
coverage for durable medical equipment and supplies under
the Medicaid Program. All medical equipment, appliances
and supplies must be prior authorized to determine medical
necessity. In concurrence with the recommendations of the
Medical practices Committee, the bureau proposes to
establish  medical necessity criteria for the prior
authorization of vagus nerve stimulators. Vagus nerve
stimulators are implantable devices used to assist in the
control of seizuresrelated to epilepsy.

Emergency Rule

Effective April 1, 2002, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing adopts the following criteria for prior
authorization of vagus nerve stimulators (VNS) under the
Durable Medica Equipment Program. The VNS is an
implantable device used to assist in the control of seizures
related to epilepsy and must be prescribed by a physician.



A. Inclusion Criteria. Consideration shall be given for
Medicaid reimbursement for implantation of the VNS if the
treatment is considered medically necessary, the patient has
medically intractable epilepsy and meets one or more of the
following criteria:

1. is 12 years of age or older, although case by case
consideration may be given to younger children who meet
all other criteriaand have sufficient body massto support the
implanted system; or

2. has a diagnosis of partial epilepsy confirmed and
classified according to the International League Against
Epilepsy classification. The patient may also have associated
generalized seizures, such as tonic, tonic-tonic, or atonic.
The VNS may have efficacy in primary generalized epilepsy
aswell. Video electroencephal ographic monitoring is usually
necessary for confirmation and classification of seizure type;
or

3. has seizures that resist control by antiepilepsy
treatment, with adequately documented trails of appropriate
antiepilepsy drugs or documentation of the patient's inability
to tolerate these medications; or

4. has undergone surgical evaluation and is not
considered to be an optimal candidate for epilepsy surgery;
or

5. is experiencing at least four to six identifiable
partial onset seizures each month. The patient must have had
adiagnosis of intractable epilepsy for at least two years. The
two year period may be waived if it is deemed that waiting
would be harmful to the patient; or

6. has undergone Quality of Life measurements
(QOL). The choice of instruments used for the QOL must
assess quantifiable measures of day to day life in addition to
the occurrence of seizures. In the expert opinion of the
treating physician, and clearly documented in the request for
prior authorization, there must be reason to believe that QOL
will improve as a result of the VNS. This improvement
should be in addition to the benefit of seizure frequency
reduction; or

7. has progressive disorders, psychosis, or mental
retardation that are not contraindications to VNS
implantation. Taking into consideration the additional
diagnosis, the treating physician must document the benefits
of VNS.

B. Exclusion Criteria. Medicaid reimbursement for
implantation of a VNS shall not be made if the patient meets
one or more of the following criteria:

1. has psychogenic seizures or other nonepileptic
seizures; or

2. has systemic or localized infections that could
infect the implanted system; or

3. the patient's body mass is insufficient to support the
implanted system.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
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responding to all inquiries regarding this emergency rule. A
copy of this emergency rule is available at the parish
Medicaid office for review by interested parties.

David W. Hood

Secretary
00203#009

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Facility Need ReviewC Emergency
Community Home Bed Pool
(LAC 48:1.12501-12505)

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following emergency rule for Facility Need Review as
authorized by R.S. 40:2116. This emergency rule is adopted
in accordance with the Administrative Procedure Act, R.S.
49:953(B) and shall be in effect for the maximum period
alowed under the Act or until adoption of the rule,
whichever occursfirst.

The Department of Health and Hospitals adopted a rule
governing the Facility Need Review process in August 1995
(Louisiana Register, volume 21, number 8). The August
1995 rule was amended to adopt new provisions governing
the relocation of nursing facility beds (ouisiana Register,
volume 25, number 7).

The Department amended the August 1995 rule governing
the Facility Need Review process in order to implement
provisions of the 2001 Appropriations Bill, Act 12 of the
2001 Regular Session. The Act provides that the Department
of Health and Hospitals is authorized to transfer 50 beds
currently licensed to state developmental centersto non-state
operated community homes for the mentally retarded in
accordance with a plan to be developed by the department.
The department intends to use those fifty 50 beds to address
emergency situations which cannot be dealt with adequately
through the normal request for proposals process because of
the significant delay in placement which is inherent in that
process. Therefore, the department exercised its emergency
rule making authority and amended its rules on Facility
Need Review to include a plan whereby fifty 50 beds were
used to create a pool of beds which are available for transfer
to non-state operated community homes. This emergency
rule is being adopted to continue the provisions contained in
the August 1, 2001 rule.

Emergency Rule

Effective March 31, 2002, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing, amends the August 20, 1995 rule on Facility
Need Review to include a plan whereby 50 beds will be used
to create a pool of beds which will be available for transfer
to non-state operated community homes.
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Title 48
PUBLIC HEALTHC GENERAL
Part I. General Administration
Subpart 5. Health Planning
Chapter 125. Facility Need Review
§12501. Introduction
A .
B. Definitions
* % %

Emergency Community Home Bed Pool Ca pool consisting
of 50 approved beds which have been transferred from state
developmental centers and which are made available for
transfer to non-state operated community homes in order to
address emergency situations on a case-by-case basis.

* % %

C.-F6. ..

7. Beds may not be disenrolled, except as provided
under the alternate use policy, under the Emergency
Community Home Bed Pool exception, and during the 120-
day period to have beds re-licensed or re-certified. The
approval for beds disenrolled, except as indicated, will
automatically expire.

F8. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 21:808 (August 1995), amended LR
25:1250 (July 1999), amended LR 27:0000.

§12503. Determination of Bed Need

Al -6d. ..

7. Emergency Community Home Bed Pool Exception:

a.  The Emergency Community Home Bed Podl is
hereby created, consisting of fifty 50 Medicaid enrolled beds
transferred from state developmental centers.

b. The beds in the Emergency Community Home
Bed Pool shall be available for transfer to non-state operated
community homes in order to address emergency situations
on acase-by-case basis.

c. Emergency situations which may be addressed
through the use of the Emergency Community Home Bed
Pool shall include, but not be limited to, situations in which
it is difficult or impossible to find a placement for an
individual in an ICF/MR because of one of the following:

i. an inadequate number of available ICF/MR
beds in the service area to serve the needs of the mentally
retarded/devel opmentally disabled population in general;

ii. an inadequate number of available ICF/MR
beds in the service area to serve the needs of the mentally
retarded/devel opmentally disabled population who also have
physical or behavioral disabilities or difficulties;

iii. an inadequate number of available ICF/MR
beds in the service area to provide for the transition of
individuals from residing in large residential facilities to
residing within the community.

d. Any agency or individual who becomes aware of
an actual or potential emergency situation should inform the
Office for Citizens with Developmental Disabilities
(OCDD). The OCDD shall submit to the Facility Need
Review Program its recommendations for emergency
placement. The recommendations from the OCDD shall
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include identification of the individual in need of emergency
placement, the individual's needs, the service area in which
transfer from the Emergency Community Home Bed Pool is
requested, and the names of one or more existing community
homes that would be appropriate for emergency placement.

e. Inorder to be eligible for transfer of one or more
beds from the Emergency Community Home Bed Pool, a
community home must meet the following requirements,
based on documentation provided by the Health Standards
Section.

i. The facility must comply with the physical
accessibility requirements of the Americans with Disabilities
Act and section 504 of the Rehabilitation Act of 1973, or if it
does not comply with those requirements, it must have a
written plan to be in compliance within 24 months.

ii. Thefacility can not have been on atermination
track or have had any repeat deficiencies within the last 12
months.

iii. The facility must meet al square footage
requirements, Life Safety Code requirements, and general
construction requirements of 42 CFR Subpart D, Conditions
of Participation for ICF/MR, as well as Standards for
Payment, LAC 50:1I Chapter 103 and Louisiana Licensing
Requirements for Intermediate Care Facilities.

iv. The facility must ensure the provision of
sufficient staffing and behavior modification plans to meet
the needs of current residents and prevent clients residing in
the facility from being adversely affected by the emergency
admission.

f.  The Secretary shall authorize the transfer of the
bed to be used at the non-state operated community home,
and upon the enrollment of the transferred bed at that
community home, it shall be permanently transferred to tha
facility, subject to the following conditions: Once the bed is
no longer needed to remedy the emergency situation, the
facility shall continue to make it available for subsequent
emergency placements, although it may be used temporarily
to serve other individuals until it is needed for a new
emergency placement. The facility shal make the bed
available for a new emergency placement within 72 hours
after receiving a request for such placement from the
Department as set forth herein. If the facility does rot
comply with such a request, the Secretary may, at his
discretion, transfer the bed from the facility back to the
Emergency Community Home Bed Pool.

g. Beds which have been placed in the Emergency
Community Home Bed Pool shall be exempt from the bed
need criteria and the requirements for requests for proposals
which are normally applicableto ICF/MRs.

h. For purposes of the Emergency Community
Home Bed Pool exception, the definition of "service area’
provided in 812503.A.1 is applicable.

B.-B.11. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2116.

HISTORICAL NOTE: Repeaded and repromulgated by the
Department of Health and Hospitals, Office of the Secretary,
Bureau of Health Services Financing, LR 21:808 (August 1995),
amended LR 27:

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box



91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this emergency rule. A
copy of this emergency rule is available at the parish
Medicaid office for review by interested parties.

David W. Hood

Secretary
0203#012

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Medicaid Pharmacy Program
Average Wholesale Price

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following emergency rule in the Medica Assistance
Program as authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This emergency rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953.B(1) et seg. and shall be in effect for the
maximum period allowed under the Act or until adoption of
the rule, whichever occursfirst.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule in April, 1990, amending the reimbursement
methodology for drugs under the Louisiana Medicaid
Pharmacy Program (Louisiana Register, Volume 16, Number
4). In compliance with Act 10 of the 1999 Regular Session
of the Louisiana Legislature, the Bureau amended the April
20, 1990 rule to limit payments for prescription drugs to the
lower of:

1) average wholesale price (AWP) minus 10.5 percent
for independent pharmacies and 13.5 percent for chain
pharmacies,

2) Louisianas maximum alowable cost (MAC)
limitation plus the maximum allowable overhead cost
(MAOC);

3) federal upper limits plusthe; or

4) provider's usual and customary charges to the general
public. In addition, the definition of chain pharmacies was
established as five or more Medicaid enrolled pharmacies
under common ownership (Louisiana Register, Vblume 26,
Number 6).

As aresult of a budgetary shortfall, the Bureau adopted a
rule amending the June 20, 2000 rule to limit payments for
prescription drugs to the lower of (AWP) minus 15 percent
for independent pharmacies and 16.5 percent for chain
pharmacies. In addition, the definition of chain pharmacies
was changed from five or more to more than fifteen
Medicaid-enrolled pharmacies under common ownership
(Louisiana Register, Volume 26, Number 8). As a result of
the allocation of funds by the Legislature during the 2001
Regular Session, the Bureau increased the reimbursement
rate for prescription drugs under the Medicaid Pharmacy
Program by amending the estimated acquisition cost formula
from (AWP) minus 15 percent to 9(AWP) minus 13.5
percent for independent pharmacies and from (AWP) minus
16.5 percent to (AWP) minus 15 percent for chain
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pharmacies. This emergency rule is being adopted to
continue the provisions contained in the August 6, 2001 rule.
Emergency Rule

Effective for dates of services on or after April 5, 2002,
the Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing increases the
reimbursement rate for prescription drugs under the
Medicaid Pharmacy Program by amending the estimated
acquisition cost formula from average wholesale price
(AWP) minus 15 percent to AWP minus 13.5 percent for
independent pharmacies and from AWP minus 16.5 percent
to AWP minus 15 percent for chain pharmacies. This
adjustment applies to single source drugs, multiple source
drugs that do not have a state maximum allowable cost
(MAC) or federal upper limit and those prescriptions subject
to (MAC) overrides based on the physician-s certification
that a brand name product is medically necessary.

Implementation of this proposed rule shall be contingent
upon the approval of the U.S. Department of Health and
Human Services, Centers for Medicare and Medicaid
Services.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this emergency rule. A
copy of this emergency rule is available at the parish
Medicaid office for review by interested parties.

David W. Hood

Secretary
0203#013

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Minimum Licensing StandardsCAmbulatory
Surgical CentersCStereotactic Radiosurgery

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following Emergency Rule in the Medical Assistance
Program as authorized by R.S. 40:2131-2141. This
Emergency Rule is adopted in accordance with the
Administrative Procedure Act and shall be in effect for the
maximum period allowed under the Act or until adoption of
the rule, whichever occurs first.

The Department of Health and Human Resources adopted
regulations governing the licensing of ambulatory surgical
centers (Louisiana Register, volume 3, number 3). The
March 20, 1977 rule was subsequently amended by the
Department of Health and Hospitas, Office of the Secretary,
Bureau of Health Services Financing to repeal requirements
for the periodic processing of cultures (Louisiana Register,
Volume 24, Number 2) and the semi-annual sampling for
bacteria (Louisiana Register, volume 24, number 10).

Act 754 of the 2001 Session of the Louisiana Legislature
amended R.S. 40:2133(A) and 2136 to expand the definition
of ambulatory surgical centers to include treatment centers
that offer stereotactic radiosurgery by use of a gamma knife
or similar neurosurgical tool. In addition, the Act directed
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the department to establish rules, regulations and minimum
standards for the licensing of ambulatory surgical centers as
defined in R.S. 40:2133(A). In compliance with Act 754, the
department proposes to amend the licensing standards for
ambulatory surgical centers in order to exempt facilities that
perform stereotactic radiosurgery procedures from certain
requirements. This action is being taken in order to comply
with R.S. 40:2136(B). It is estimated that the i mplementation
of this emergency rule has no fiscal impact other than the
administrative cost of promulgating therule.

Effective March 21, 2002, the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing amends the licensing standards governing the
operations of ambulatory surgical centersto exempt facilities
operated primarily for the purpose of performing stereotactic
radiosurgery procedures from certain requirements.

Title48
PUBLIC HEALTH - GENERAL
Part I. General Administration
Subpart 3. Licensing and Certification
Chapter 45.  Ambulatory Surgical Center
84571. Stereotactic Radiosurgery

A. Ambulatory surgical centers operated primarily for
the purpose of offering stereotactic radiosurgery by use of a
gamma knife or similar neurosurgical tool, shall comply
with all licensing requirements contained in Chapter 45 and
applicable sections of the Guidelines for Design and
Construction of Hospital and Health Care Facilities, except
for the following.

1. Section 4509.L

2. Section 4545.B

3. Section 4545.D

4., The centers shall also be exempt from Section
9.5.F5.c of the Guidelines for Design and Construction of
Hospital and Health Care Facilities. This Section states:
"Scrub facilities. Station(s) shall be provided near the
entrance to each operating room and may service two
operating rooms if needed. Scrub facilities shall be arranged
to minimize incidental splatter on nearby personnel or
supply carts."

B. The exceptions listed in this Section do not apply to
ambulatory surgical centers performing surgical procedures
in conjunction with stereotactic radiosurgery.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2131-2141.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 28:

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to al inquiries regarding this emergency rule. A
copy of this emergency rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0203#004
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Public Hospitals CReimbursement
M ethodologyCUpper Payment Limit

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopts the
following emergency rule in the Medical Assistance
Programas authorized by R.S. 46:153 and pursuant to Title
XIX of the Social Security Act. This emergency rule is
adopted in accordance with the Administrative Procedure
Act, R.S. 49:953.B(1) et seg. and shall be in effect for the
maximum period allowed under the Act or until adoption of
the rule, whichever occurs first.

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing adopted a
rule in June of 1994 which established a prospective
reimbursement methodology for inpatient services provided
in non-state operated acute care hospitals (Louisiana
Register, volume 20, number 6). The reimbursement
methodol ogy was subsequently amended in arule adopted in
January of 1996 which established a weighted average per
diem for each hospital peer group (Louisiana Register,
volume 22, number 1). The January 1996 rule was later
amended to discontinue the practice of automatically
applying an inflation adjustment to the reimbursement rates
in those years when the rates are not rebased (Louisiana
Register, volume 25, number 5).

In compliance with Act 11 of the 2000 Second
Extraordinary Session of the Louisiana Legislature, an
emergency rule was adopted to establish supplemental
payments to non-state public hospitals, which are not
recognized by the Department as small rural hospitals, for
unreimbursed Medicaid costs incurred in providing care to
Medicaid recipients (Louisiana Register, volume 26, number
12). Issuance of the supplemental payment is contingent on
the public hospital entering into a cooperative endeavor
agreement with the Department to certify public funds as
representing expenditures eligible for federal financial
participation (FFP).

The Bureau utilized the revised upper payment limit for
non-state government-owned or operated hospitals as set
forth in the 42 CFR 8447.272(c) and 8447.321(c). 42 CFR
8§447.272(c) and 8447.321(c) states as follows: "Exceptions,
(1) Non-State government-operated hospitals. The aggregate
Medicaid payments may not exceed a reasonable estimate of
the amount that would be paid for the services furnished by
these hospitals under Medicare payment principles in
subchapter B of this chapter." This emergency rule is being
adopted to continue the provisions contained in the April 1,
2001 rule.



Emergency Rule

Effective March 30, 2002 the Department of Health and
Hospitals, Office of the Secretary, Bureau of Health Services
Financing, will utilize the revised upper payment limit for
non-state government-owned or operated hospitals as set
forth in the 42 CFR 8447.272(c) and 8§447.321(c). The
hospital payment differential for any year shall be the
difference between the upper limit of aggregate payments to
non-state government-owned or operated hospitals, as
defined in the 42 CFR 8447.272(c) and 8447.321(c), and the
aggregate Medicaid per diem reimbursement paid to these
hospitalsfor the year.

Interested persons may submit written comments to Ben
A. Bearden, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. He is responsible for
responding to all inquiries regarding this emergency rule. A
copy of this emergency rule is available for review by
interested parties at parish Medicaid offices.

David W. Hood

Secretary
0203#015

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Child Care Assistance ProgramCProviders and Payment
(LAC 67:111.5107 and 5109)

This Emergency Rule is being repromulgated to correct a
typographical error. The origina Emergency Rule may be
viewed in its entirety on pages 258-259 of the February 20,
2002 edition of the Louisiana Register.

The Department of Social Services, Office of Family
Support has exercised the emergency provision of R.S.
49:953(B), the Administrative Procedure Act, to adopt the
following changes in the Child Care Assistance Program
effective March 1, 2002. This emergency rule will remain in
effect for aperiod of 120 days.

The agency implemented cost-saving measures effective
January 1, 2001, and the effects of this action have now
made more funding available. The low-income families who
are eligible for Child Care Assistance need as much help as
possible with those costs because of the declining economy
and the negative impact on employment. This action will
alow the eligibility of more applicants and eliminate or
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decrease the co-payments required from participants by
increasing the percentages paid by DSS.

Whereas the health and safety of the children of working
familiesis entrusted to child care environments and the goal
of this program and the federal Child Care and Development
Fund is to serve as many families as possible, a Declaration
of Emergency is necessary to effect changes in these
regulations.

Programmatic eligibility will increase from 60 percent to
75 percent of the State Median Income. The dliding fee scale
has been adjusted to reflect this change and to provide that
families at or below the federal poverty level will not be
required to contribute to the cost of child care up to the State
Maximum Rate. Due to the time and action required to
program these changes, March 1 is the earliest
implementation date possible.

In addition to this change, because Family Child Day Care
Home providers are having difficulty obtaining pediatric
first-aid training, these providers will now only be required
to have current training in first aid, eliminating the need for
it to be specifically "pediatric.”

Title67
SOCIAL SERVICES
Part I11. Office of Family Support
Subpart 12. Child Care Assistance
Chapter 51. Child Care Assistance
Subchapter B. Child Care Assistance Program
85107. Child Care Providers

A.-B.1.h.

c. effective March 1, 2002, furnish verification of
12 clock hours of training in job-related subject areas
approved by the Department of Social Services and current
verification of first aid training by the provider's renewal
date each year.

B.ld.-G2 ..

AUTHORITY NOTE: Promulgated in accordance with 45
CFR Parts 98 and 99, and P.L. 104-193.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 24:357 (February
1998), amended LR 25:2444 (December 1999), LR 26:2827
(December 2000), LR 27:1932 (November 2001), LR 28:

§5109. Payment

A. The dliding fee scale used for non-FITAP recipientsis
subject to adjustment based on the state median income and
poverty levels which are published annually. A non-FITAP
household may pay a portion of its child care costs monthly
in accordance with the sliding fee scale, and this shall be
referred to as a "copayment." The sliding fee scale is based
on a percentage of the state median income.
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Sliding Fee Scale for Child Care Assistance Recipients Effective March 1, 2002C 75 Per cent of Projected Median I ncome

Number in
sty 2 3 4 5 6 DSS %
Month 0-968 0-1219 0-1471 0-1723 0-1974 100%
b gl';‘;ehﬁ g 969- 1535 1220 - 1908 1472 - 2281 1724 - 2654 1975 - 3027 95%
i 1536 - 2101 1909 - 2596 2282 - 3090 2655 - 3585 3028 - 4079 85%
Above 2101 | ABOVE 25% | ABOVE 3090 | ABOVE 3585 ABOVE 4079 0%
Number in
Household 7 8 g 10 11 DSS %
" 0-2226 0-2478 0-2729 0-2981 0-3233 100%
x‘)”;ehyl . 2227 - 3199 2479- 3372 2730 - 3543 2982 - 3716 3234 - 3888 95%
| n?;‘c‘)m e° 3200 - 4172 3373- 4265 3544 - 4357 3717 - 4450 3889 - 4543 85%
Above 4172 ABOVE 4265 | ABOVE 4357 ABOVE 4450 | ABOVE 4543 0%
Number in
el 12 13 14 15 16 DSS %
0-3484 0-3736 0-3988 0-4239 0-4491 100%
Moni:]y . 3485 - 4060 3737 - 4232 3989 - 4405 4240 - 4577 4492 - 4749 95%
| n?:‘;m eo 4061 - 4636 4233- 4728 4406 - 4821 4578 - 4914 4750 - 5006 85%
Above 4636 ABOVE 4728 | ABOVE 4821 | ABOVE 4914 ABOVE 5006 0%
Number in
e ol 17 18 19 20 DSS %
0 4743 0 -4994 0-5246 0-5498 100%
M(‘)’S;g'%l . 4744 - 4921 4995 - 5093 5247 - 5266 95%
Income 4922 - 5099 5094 - 5192 5267 - 5285 85%
Above 5099 ABOVE 5192 | ABOVE 5285 0%
B.-E... TANF Initiatives as the original Emergency Rule will expire
AUTHORITY NOTE: Promulgated in accordance with 45 March 30.
CPR Parts 98 and 99, and P.L.. 104-193, Separation of these initiatives became necessary when the
SOH;STS%R'.CAL glf(f)_TE. . ;P:romrlggtued by Lth‘ezfs‘;p?a”E“e?t of agency determined that eligibility factors as originally
c! VICeS, Iceo . amily Support, ) ( .ruary published for these TANF Initiatives were not consistent
1998), amended LR 25:2445(December 1999), LR 26:2828 ith the M da of Understandi hich imol ted
(December 2000), LR 27:1933 (November 2001), LR 28: ‘é‘gchinft’iaﬂf’/rgora” a or Understanding which impiemen
- Title67
Gwendolyn P. Hamilton
coretary SOCIAL SERVICES
02034006 y Subpart 15. Temporary Assistance to Needy Families
(TANF) Initiatives
DECLARATION OF EMERGENCY Chapter 55.  TANF Initiatives
. . §5507. Adult Education, Basic Skills Training, Job
Department of Social Services Skills Training, and Retention Services Program
Office of Family Support A. The Office of Family Support shall enter into a
) o o Memorandum of Understanding with the Workforce
Temporary Assistance to Needy Families (TANF) Initiatives Commission to provide adult education, basic skills training,
(LAC67:111.5507, 5511, 5541, and 5547) jobs skills training, and retention services to low income
) . ) i families. Employed participants will be provided child care
The Department of Socia Services, Office of Family and transportation services. Unemployed participants will be
Support, has exercised the emergency provision of R.S. provided short-term child care and transportation services.
49:953(B), the Administrative Procedure Act, to amend LAC B. These services meet the TANF goa to end the
67:111.5507, 5511, 5541, and 5547, effective March 31, dependence of needy parents on government benefits by
2002. This Emergency Rule will remain in effect for ape”Od providing educa[ion, trai ning, and ernp| Oyment_rel ated
of 120 days. o S _ services to low income families in order to promote job
The original publication of these initiatives was in a preparation, work, and marriage.
Declaration of Emergency effective November 30, 2001. C. Eligibility for services is limited to needy families,
The final Rule was published in February 2002 for &l that is, a family in which any member receives a Family
sections of that Emergency Rule with the exception of these Independence Temporary Assistance Program (FITAP)
foqr. These segtions_required a separate Notice of Intent grant, Kinship Care Subsidy Program (KCSP) grant, Food
which was published in January 2002. _ Stamps, Child Care Assistance Program (CCAP) benefits,
The final Rule for 885507, 5511, 5541, and 5547 will be Medicaid, Louisiana Children's Health Insurance Program
published on April 20. Therefore, a Declaration of (LaCHIP), Supplemental Security Income (SSI), Free or
Emergency is necessary to extend the effectiveness of these Reduced School Lunch, or who has earned income at or
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below 200 percent of the federal poverty level. Within the
needy family, only the parent or caretaker relative is eligible
to participate. A needy family also includes a non-custodial
parent who has earned income at or below 200 percent of the
federal poverty level. Families who lose FITAP eligibility
because of earned income are considered needy for a period
of oneyear following the loss of cash assistance.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 28:

§5511. MicroEnterprise Development

A. The Office of Family Support shall enter into a
Memorandum of Understanding with the Office of Women's
Services to provide assistance to low-income families who
wish to start their own businesses.

B. These services meet the TANF goa to end the
dependence of needy parents on government benefits by
promoting job preparation, work, and marriage. This goal
will be accomplished by providing assistance to low-income
families through the development of comprehensive
micro-enterprise development opportunities as a strategy for
moving parentsinto self-sufficiency.

C. Eligibility for services is limited to needy families,
that is, a family in which any member receives a Family
Independence Temporary Assistance Program (FITAP)
grant, Kinship Care Subsidy Program (KCSP) grant, Food
Stamps, Child Care Assistance Program (CCAP) benefits,
Medicaid, Louisiana Children's Health Insurance Program
(LaCHIP), Supplemental Security Income (SSI), Free or
Reduced School Lunch, or who has earned income at or
below 200 percent of the federal poverty level. Only the
parent or caretaker relative within the needy family is
eligible to participate.

D. Services are considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seg.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:

85541. Court-Appointed Special Advocates

A. OFS shal enter into a Memorandum of
Understanding with the Supreme Court Of Louisiana to
provide services to needy children identified as abused or
neglected who are at risk of being placed in foster care or,
are aready in foster care. Community advocates provide
information gathering and reporting, determination of and
advocacy for the children's best interests, and case
monitoring to provide for the safe and stable maintenance of
the children or return to their own home.

B. The services meet the TANF goa to provide
assistance to needy families so that children may be cared
for in their own homes or in the home of relatives by
ensuring that the time children spend in foster care is
minimized.

C. Eligibility for services is limited to needy families,
that is, one in which any member receives a Family
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Independence Temporary Assistance Program (FITAP)
grant, Kinship Care Subsidy Program (KCSP) grant, Food
Stamp benefits, Child Care Assistance Program (CCAP)
services, Title IV-E, Medicaid, Louisiana Children's Health
Insurance Program (LaCHIP) benefits, Supplemental
Security Income (SSl), Free or Reduced School Lunch, or
who has earned income at or below 200 percent of the
federal poverty level.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Socia Services, Office of Family Support, LR 28:

85547. Housing Services

A. The Department of Social Services, Office of Family
Support, may enter into Memoranda of Understanding or
contracts to create pilot programs that provide transitional,
short-term, or one-time housing services to needy families
with minor children who participate in self-sufficiency
activities, who are at risk of losing existing housing
arrangements, who are in an emergency situation, or who
face ineligibility because of increased earnings. These
services can include but are not limited to: relocation
assistance; costs associated with moving or relocation; down
payment of deposit and/or initial month's rent; short-term
continuation of a housing voucher; down payment for the
purchase of a house; housing counseling and homebuyer
education for prospective homeowners; or other transitional
services determined in conjunction with the Department of
Social Services and the Division of Administration.

B. These services meet the TANF goa to provide
assistance to needy families so that children can be cared for
in their own homes or the homes of relatives and the TANF
goal to end the dependence of needy parents on government
benefits by promoting job preparation, work, and marriage.

C. Eligibility for services is limited to parents, legal
guardians, or caretaker relatives of minor children who are
members of a needy family. A needy family is one in which
any member receives a Family Independence Temporary
Assistance Program (FITAP) grant, Kinship Care Subsidy
Program (KCSP) grant, Food Stamp benefits, Child Care
Assistance Program (CCAP) services, Title IV-E, Medicaid,
Louisiana Children's Health Insurance Program (LaChip)
benefits, Supplemental Security Income (SSl), Free or
Reduced Lunch, Housing and Urban Developrent (HUD)-
funded services, or who has earned income at or below 200
percent of the federal poverty level.

D. Servicesare considered non-assistance by the agency.

AUTHORITY NOTE: Promulgated in accordance with 42
U.S.C. 601 et seq.; R.S. 46:231 and R.S. 36:474; Act 12, 2001 Reg.
Session.

HISTORICAL NOTE: Promulgated by the Department of
Social Services, Office of Family Support, LR 28:

Gwendolyn P. Hamilton

Secretary
0203#003
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Oyster Harvest Area Grid System
(LAC 76:V11.519)

In accordance with the emergency provisions of R.S.
49:953.B of the Administrative Procedure Act, which allows
the Wildlife and Fisheries Commission to use emergency
procedures when it finds that an imminent peril to the public
welfare requires adoption of a rule upon shorter notice than
provided in R.S. 49:953.A, and in accordance with R.S.
56:430.1.B, which provides for the establishment of an
oyster harvest area grid system, the Wildlife and Fisheries
Commission does hereby adopt the following emergency
rule. Adoption of this Declaration of Emergency is necessary
inasmuch as it is an essential component of the coastal

restoration program which must move forward immediately
to protect the public resources that are critical to the
economy and welfare of our coastal areas.

This Declaration of Emergency will become effective on
March 19, 2002, and shall remain in effect for the maximum
period allowed under the Administrative Procedure Act or
until adoption of thefinal rule.

Title 76
WILDLIFE AND FISHERIES
Part VII. Fish and Other Aquatic Life
Chapter 5. Oysters
§519. Establishment of an Oyster Harvest Area Grid
System

A. For the purpose of submission of oyster |easeholder
production information, as required in R.S. 56:430.1, the
oyster harvest area grid system is established as those grid
areas detailed on the map which is attached hereto and made
apart hereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:430.1.B.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR 28:

James H. Jenkins, Jr.

Secretary
0203#017

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Oyster Lease Moratorium (LAC 76:V11.505)

In accordance with emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B) and in
accordance with R.S. 56:6(10), R.S. 56:422, R.S. 56:425,
R.S. 56:429 and R.S. 56:432.1, the Wildlife and Fisheries
Commission declares an immediate moratorium on the
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issuance of oyster leases and on the taking of oyster lease
applications for state waterbottoms not presently under
lease. Continuation of issuance of new oyster leases would
pose an imminent peril to the public welfare ad requires
adoption of arule upon shorter notice than provided in R.S.
49:953.A, the Wildlife and Fisheries Commission does
hereby adopt the following Emergency Rule. Adoption of
this Declaration of Emergency is necessary, according to the
Department of Natural Resources, inasmuch as immediate
action is essentia to reduce the state's exposure to potential
claims from oyster leaseholders and further, that failure to do
so would pose an imminent peril to the coastal restoration
program and to the federal/state partnership which is critical
to the efforts of the state to obtain comprehensive coast-wide
restoration authorization and funding.

This Declaration of Emergency will become effective on
March 7, 2002, and shall remain in effect for the maximum
period alowed under the Administrative Procedure Act or
until adoption of the final Rule.



Title 76
WILDLIFE AND FISHERIES
PART VII. Fish and Other Aquatic Life
Chapter 5. Oyster
8505. Oyster Lease Moratorium

A. A moratorium on the issuance of oyster leases for
waterbottoms not presently under lease is established. This
includes a moratorium on the taking of oyster lease
applications for waterbottoms not presently under lease. All
pending applications will be held, along with all fees paid,
pending a resolution of the moratorium, unless the applicant
requests cancellation of the application and refund of fees. In
the event of the death of an applicant, the applicant's heirs or
legatees should so notify the department; and any lease
ultimately issued shall only be issued to persons placed in
possession of the application by Judgement of Possession or
to a court-appointed administrator or executor on behalf of a
deceased applicant's estate.

B. A moratorium is placed on the auction of oyster |eases
in default in payment of rent per LAC 76:VII.501.G, as
authorized by R.S. 56:429.

C. Any leases selected by a leaseholder who has
previously selected the relocation option pursuant to R.S.
56:432.1 shall be exempt from this moratorium but only to
the extent of such previousselection.

D. At such time as the moratorium is lifted, applications
for oyster leases will be accepted in accordance with all
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applicable statutes, rules and regulations and the procedures
Set out below.

1. One week prior to the date that the moratorium is
lifted, the date, time and place where applications are to be
taken will be publicly advertised.

2. On the date for taking of applications only one
applicant at a time will be allowed in the office and this
applicant will be allowed to take only one application. Each
applicant will have 15 minutes to designate the area he
wishes to apply for. After the applicant pays the application
and survey fees, he may return to the end of the line for
another application.

3. Applicationswill be taken 24 hours aday (on afirst
come basis) until the department feels the influx of
applicants can be handled during regular office hours at the
New Orleans Office, at which time anyone will be able to
take an application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
56:6(10), R.S. 56:422, R.S. 56:425, R.S. 56:429, and R.S. 56:432.1.

HISTORICAL NOTE: Promulgated by the Department of
Wildlife and Fisheries, Wildlife and Fisheries Commission, LR
10:948 (November 1984), amended LR 28:

Thomas M. Gattle, Jr.

Chairman
0203#016
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Rules

RULE 1643 Earth Science Grade 8
. 1644 Physica Science (HS)
Board of Elementary and Secondary Education 1645 General Science
1646 Biology |
BESE Bulletins and RegulationsCRemoval from 1660 Chemistry |
the Louisiana Administrative Code 1661 | SecondaryPhysics _
1662 Competency-Based Business Education,
. L . Typing/Shorthand/Clerica Practice
In accordance with R.S. 49:950 et seq., the Administrative 1664 Child Development, Vol Tand Vol 2
Procedure Act, the Board of Elementary and Secondary 1674 Vocationa Education Curriculum Development General
Education has amended Title 28, Education. The amendment Safety and Heslth Manual for Technical, Vocational, and
will remove from the Louisiana Administrative Code 185 5 L’f)cur;r_‘ggogy Education Programs
_Bul letins which are non-regulatory, obsolete, or no longer T Tndugira ATts Curmiadlum Guide, Gades6. 7 8
issued. 1683 Generd Industrial Arts
1684 Basic Woodworking Technology
List of Bulletinsto be Removed from the 1685 Basc Metdls
Louisiana Administrative Code 1686 Basic Technical Drafting
Bulletin - 1686 Supplement to 1686, CADD Module
N Bulletin Name 1687 Industrial Arts Curriculum Project
746, Louisana Standards for State Certification of School 1690 Basic Program of Vocational Agriculturein Louisiana, Vol.
Part B | Personnel, Vocational-Technical Personnel L, Vol. Il, and Vol Il
1134 Standards and Guidelinesfor Library Media Programsin 1695 Parenthood Education
Louisiana Schools 1698 Energy Efficient Homes and Small Buildings
1404 National and Regional Accrediting Agencies for Proprietary 1699 Word Processing
Schools 1700 Clothing and Textiles
1430 Agent/Solicitor - Proprietary Schools 1705 Moderate/Profound
1443 Rules and Regulations - Proprietary Schools 1710 Adult Responsibilities
1452 Handbook for Supervisors of Child Welfare and Attendance, 1717 Adapted Physical Education Curriculum Guide
Visiting Teachers and School Social Workers 1721 Business English
1462 L ouisiana School Directory 1722 Elementary Environmenta Science Resource Unit
1472 Annua Financid and Statistical Report 1723 Energy/Power and Transportation
1532 The Early Childhood Special Education Handbook for 1724 Basic Electricity/Electronics
L ouisiana's Early Education Program 1725 Advanced Program of Vocationa Agriculturein Louisiana,
1553 Bureau of Veterans Education and Training Vol. 1, Vol.Il,and Vol. I
1575 Reference Handbook: Occupational and Physical Therapy in 1727 World Geography
L ouisiana Schools 1727 World Geography Map Supplement
1580 Algebral 1729 Introduction to Business
1581 Geometry 1734 French as a Second Language Program (grades 4-8)
1582 Algebrall Spanish as a Second L anguage Program (grades 4-8)
1583 Advanced Mathematics 1735 FHA Advisor's Handbook, 1996
1586 Elementary Classroom Music 1737 Fine Arts Survey
1587 Secondary Music Education 1739 Computer Literacy
1588 Language ArtsK -6 1740 Marketing and Distributive Education |, 1985
1591 Elementary Art Education 1750 Advanced Metals
1592 Secondary Art Education 1751 Advanced Technical Drafting
1596 ComprehendveHealthK -10 1752 Advanced Woodworking Technology, 1985
1597 Physical EducationK -10 1755 Louisiana Slide Video Library Catalog
1598 Free Enterprise 1758 World History
1599 American History 1759 Western Civilization
1600 Civics 1771 Data Processing (in revision)
1601 Socia Studies K-6 1775 Child Care
1604 American Studies Grade 7 1776 Exploratory Homemaking
1605 Louisiana Studies Grade 8 1777 Basic Graphic Arts
1606 Consumer Mathematics 1778 Advanced Electronics
1609 MathematicsK -8 1779 Architectural Drafting
1610 Computer Science 1780 Acadians of Louisiana
1612 Business Mathematics 1781 Recordkeeping
1613 Science K-5 1792 Environmental Science
1614 Life Science/Ecology Grade 7 1795 English Language Arts 7-12
1617 Resource Manual for Administrators and Teachers of the 1802 Introduction to Algebra
Visually Impaired 1803 Advanced Electricity -Microprocessors and Robotics
1619 L ouisiana Education Employees Professional I|mprovement 1807 A Resource Guide for Personnel Serving Deaf and Hard of
Program Hearing Students
1635 Secondary Health Occupations Guide, 1987 Ed. 1810 Consumer Homemaking |
1640 Mildly Handicapped 1812 Principles of Technology
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1813 Power Mechanics 1926 Applied Agriscience Activitiesfor
1814 Business Math Agriscience/Agrimarketing Programs
1815 Entrepreneurship for Marketing Education 1927 Preschool Grant Application: Program for Children with
1816 Publications | & 11 (Y earbook) Disabilities, ages 3-5
1819 Publications | & 11 (Newspaper) 1933 The LA Curriculum System: Process Guide for Developing
1820 Biology |1 Inclusive Functional Programs for Students with Severe
1821 | Homeand Family, 1987 Disabilities _ _
1822 Competency Based Postsecondary Curriculum Outlines 1936 LowsanaNgtnU on Education and Training Program
Patl | (DiplomaProgram) Resource Guide
1938 Church-Based
1822, Competency Based Postsecondary Curriculum Outlines 1942 Junior High Agriscience
Part 2 (Associate Degree Program) 1944 Marketing Education: Course Outline and Core
1824 Greenhouse Management Corr_wpetencn&s _
1825 Dynamics of Effective Study 1945 Business Computer Applications| & [ (1994)
1827 AIDS Education Curriculum Guide 1946 Health Occupations: Course Outline and Core Competencies
1830 GUMBO: Games Uniting Mind and Body 1947 Minimum Foundation Program Handbook
1832 English Language Arts Curriculum Guide for the Limited 1948 Secondary Health Occupations Course Outline and Core
English Proficient Students, Grades K-12 Competencies (1995)
1835 Chemistry 11 1949 Family Life Education and Family Economics
1836 Handbook for Parent Involvement 1951 Exploratory Business for Middle Schools, 1996
1837 Handbook for Parent Involvement 1956 L ouisianaMathematics Teacher Handbook
1851 Educating the Non/Limited English Proficient Sudent 1957 End-of-Y ear Narrative Annual Performance Report for Adult
1856 Exploration of Construction Technology Education-1995-9%6 _
1859 Basic Welding 1967 LouisianaK -3 Reading and Math Initiative
1864 Substance Abuse Prevention Education Curriculum Guides 1970 End-of-Year Narrative Annual Performance Report for Adult
Volumel: Pre-K - 6 Education--1996-97
Volume2: 7-12 1974 Annual Teacher Salary Schedule
1866 Competency-Based Adminisirative Support Occupations 1975 Minimum Foundation Program Audit and Evaluation
1867 Graduation Exit Examin ation Annual Report for 199899 Databook i
1869 | Writing Measurable IEPs — A Training Package 1976 | Annual School Level Expenditures Report, 1996-97
1870 Determining Eligibility for Extended School Y ear 1990 Nursing Assistant
Programs/Program Standards for Extended School Y ear 1991 L aboratory Technology
Services 2000 Process Guidelines for Standards for Approval of Teacher
1873 Physical Science Grade 6 Education Program (will replace contents of Bulletin 996)
1876 Modern Foreign Language Curriculum Guide (grades 9-12) 2015 Regulations for the Tuition Exemption Program for School
1878 Principles of Technology 11 Support Staff (includes Tuition Exemption Pilot Program for
1879 | Related Servicesin the Educational Setting: Guidelines for School Support Staff and Tuition Exemption Program for
|EP Committees Teacher Aides & Paraprofessionals)
1880 Computer Numerical Control (CNC) Louisianas Handbook for Serving Students with Traumatic
1830 Computer Numerical Control Supplement to Bulletin 1880 Brain Injury _ _ i
1882 Adminisirative Leadership Academy of Louisana The General Education Access Guide: A Tool Kit for
Guiddines Program Development
1883 | SchooFBased Therapy: A Parents_Guide Grade 7 Exploratory Family and Consumer Sciences
1885 Clean Intermittent Catheterization in the Educational Setting gu;zcglg: leadte (Allzjg' 9|8) Ic =
1887 Needs Assessment for Adult Responsibilities Course race o Exploratory Family and Lonsumer SCiences
— —— — Curriculum Guide (Aug. 98)
1892 Nutrition Education: Nutrition and Food - -
1893 Motorcycle Safety, Awareness and Operator Training Business Education
Program ' Agriscience
1894 The Pebble Book (Using the Artsin the Elementary
Classroom) Weegie Peabody
1895 | MCOP Executive Director
1896 Energy Conservation Lab Manual K-8 02034067
1897 Cooperative Home Economics Education
1898 Agriscience/Agrimarketing Summer Programs RULE
1900 Integrated Algebra/Geometry
1902 Communication Technology Board of Elementary and Secondary Education
1906 Keyboarding Applications
1908 Manufacturing Technol . . e
1909 Guide”nesforgTrai ning?ﬂ,yoncompwx Health Procedures Bulletin 746C Louisiana Standards for State Certification of
1910 General Technology Education School PersonnelCPrimary and Secondary Teaching (Focus)
1911 Food Science Areas for Grades 7-12 Certification (LAC 1.903)
1912 The Student Outcome Guide: A Resource Manual for
Technical Assistance Providersin Programs Serving In accordance with R.S. 49:950, et seqg., the
Students with Severe Disabilities . )
1914 Elementary Computer Literacy Administrative Procedure Act, the Board of Elementary and
1915 Business Education Course Outline and Core Competencies Secondary Education has amended Bulletin 746, Louisiana
1916 T & | Program and Course Standards Sandards for State Certification of School Personnel,
1917 | Materialsand Processes referenced in LAC 28:1.903.A. This policy is a direct result
1918 Creat"’eMo‘{eme'}':'Dance of the new K-12 certification structure, which provides for
1019 | Communication TheatreArts greater in-depth content knowledge and instructional
1920 Early Childhood ti th ade level E ad 7.12
1923 Middle School Musc expertise across e (grade |levels. or grades /-
1924 Middle School Visua Arts
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certification (secondary), al teachers must have a primary
and a secondary focus (or specialty) area.
Title 28
EDUCATION

Part |. Board of Elementary and Secondary Education
Chapter 9 Bulletins, Regulations, and State Plans
Subchapter A. Bulletins and Regulations
8903. Teacher Certification Standards and Regulations

Bulletin 746

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:6(A)(10), (11), (15), R.S. 17:7(6), R.S. 17:10, R.S. 17:22(6),
R.S. 17:391.1-391.10, R.S. 17:411.

HISTORICAL NOTE: Promulgated by the Boad of
Elementary and Secondary Education, LR 1:183 (April 1975),
amended LR 1:310 (July 1975), LR 1:398 (September 1975), LR
1:435 (October 1975), LR 1541 (December 1975), LR 27:825-828
(June 2001), LR 28:446 (March 2002).

* % %
Primary and Secondary Teaching (Focus) Areas for
Grades7-12 Certification

Within the new certification structure that has been
approved by the State Board of Elementary and Secondary
Education, every secondary teacher in L ouisiana must have a
primary and a secondary focus area. The following areas are
approved primary focus areas, to include a minimum of 31
semester hours of credit:

Agriculture (Vocational); Business Education;
Computer Science; Distributive Education;
English; French; Spanish; Latin; German; Family
and Consumer Science; Industrial Arts;
Mathematics; General  Science;  Biology;
Chemistry; Earth Science; Physics;
Environmental Science; Speech; and Social
Studies.

The following areas are approved secondary focus areas,

to include a minimum of 19 semester hours of credit:
Business  Education;  Computer  Science;
Distributive Education; English; French; Spanish;
Latin; German; Journalism; Mathematics;
Biology; Chemistry; Earth Science; Physics;
Environmental Science; Speech; and Social
Studies.
Primary and Secondary Teaching (Focus) Areas for
Grades7-12 Certification

Science [T a candidaie pursues

General Science

Biology

Chemistry

Earth Science

Physics

SVENRNENENRN
ENRARNENEN

Environmental Science

Speech v v

Social Studies 4 v

NOTE: If auniversity determines that hours beyond the required hours are
needed for a specific primary (31) or secondary (19) teaching area, then the
university may use portions of the flexible hours within the 124 total hoursto
address that need.

Primary | Secondary
Certification Area 31 19 Comment
Hours Hours
Agriculture- Vocational "4
Business Education v 4
Computer Science v v
Distributive Education "4 "4
English 7 7
Foreign Languages
French v v
Spanish 7 7
Latin v v
German v v
Family & Consumer 4
Science
Industrial Arts "4
Journalism v
Mathematics 4 4
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Weegie Peabody

Executive Director
0203#068

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

Scholarship/Grant Programs
(LAC 28:1Vv.301, 503, 507, 701, 705, 803, 903,
907, 1303, 1501, 1503, 1901, 1903, 2103, and 2107)

In accordance with Administrative Procedure Act, R.S.
49:950 et seq., the Louisiana Student Financial Assistance
Commission (LASFAC) has amended its Scholarship/Grant
Rules (R.S. 17:3021-3026, R.S. 3041.10-3041.15, and R.S.
17:3042.1, R.S. 17:3048.1).

Title 28
EDUCATION
Part V. Student Financial AssistanceCHigher
Education Scholar ship and Grant Programs
Chapter 3. Definitions
8301. Definitions
* % %

ACT ScoreCthe highest composite score achieved by the
student on the official ACT test (including National,
International, Military or Special test types) or an equivalent
score, as determined by the comparison tables used by
LASFAC, on an equivalent Scholastic Aptitude Test (SAT).
ACT or SAT test scores which are unofficial, including so-
called "residual” test scores, are not acceptable for purposes
of determining program eligibility.

Average Award Amount (TOPSTech)Cis applicable to
those students awarded the TOPS-Tech and TOPS
Opportunity, Performance, and Honors Awards who attend
LAICU colleges and universities and are enrolled in a
vocational, technical education certificate or diploma
program or non-academic undergraduate degree program,
and is determined by dividing the total dollar value of
awards, which are made to students enrolled in the same
types of programs in the prior Program Y ear (Non-Academic
Program) at eligible public colleges and universities that do
not offer academic degrees at the baccalaureate level, by the
total number of students that received the awards.




Award AmountCan amount equal to Tuition at the
school attended, for those students attending a Louisiana
public college or university, as determined by the
commission, which may be used by the student to pay any
educational expense included in that students "Cost of
Attendance." The amount paid for TOPS and TOPS-Tech
Awards shall be asfollows:

a-c.

d. For students with the TOPS Opportunity,
Performance, and Honors Award attending a regionally
accredited independent college or university in Louisiana
that is a member of the Louisiana Association of
Independent Colleges and Universities and enrolled in a
program for a vocational or technical education certificate or
diploma or a non-academic undergraduate degree, the
amount shall equal the Average Award Amount (TOPS-
Tech).

e-g.

Full-Time StudentC

a .

b. For continuation purposes, a student must be
enrolled full-time at the end of the fourteenth class day at a
semester school or the ninth class day at a quarter or term
school;

c.-f.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:632 (April 1998),
amended LR 24:1898 (October 1998), LR 24:2237 (December
1998), LR 25:256 (February 1999), LR 25:654 (April 1999), LR
25:1458, 1460 (August 1999), LR 25:1794 (October 1999), LR
26:65 (January 2000), LR 26:688 (April 2000), LR26:1262 (June
2000), LR 26:1601 (July 2000), LR 26:1993, 1999 (September
2000), LR 26:2268 (October 2000), LR 26: 2752 (December 2000),
LR 27:36 (January 2001), LR 27:284 (March 2001), LR 27:1219
(August 2001), LR 28:446 (March 2002).

Chapter 5. Application; Application Deadlinesand
Proof of Compliance
8503. Application Deadlines

Al-3. ..

4. For priority consideration for award years after
1998-99, applicants must submit the FAFSA to be received
by the federal processor by May 1, preceding the award year.

B.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998),
amended LR 24:1900 (October 1998), LR 25:655 (April 1999), LR
25:2396 (December 1999), LR 25:1994 (September 2000), LR
28:447 (March 2002).

§507. Final Deadline for Submitting Documentation of
Eligibility

A .

B. All documentation and certifications necessary to
establish student eligibility including, but not limited to,
high school and/or college transcripts and certifications,
copies of Student Aid Reports, applicant confirmation forms,
promissory notes and other documents which may be
utilized in determining eligibility, must be received by
LASFAC no later than May 1 of the award year. For
example, to receive an award for the 2001-2002 award year,
LASFAC must have in its possession all documents relevant
to establishing eligibility by May 1, 2002.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998), LR 28:447 (March 2002).

Chapter 7. Tuition Opportunity Program for
Students (TOPS) Opportunity,
Performance, and Honors Awar ds
§701. General Provisions

A.-Eb5a ..

b. In a program for a vocational or technica
education certificate or diploma or a non-academic
undergraduate degree receive an amount equal to the
Average Award Amount (TOPS-Tech), as defined in 8301,
plus any applicable stipend, prorated by four terms or
equivalent units in each Program Year (Non-academic
Program). The stipend will be paid for each term or
equivalent unit for which tuition is paid.

E6.- G2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:635 (April 1998),
amended LR 24:1901 (October 1998), LR 25: 256 (February 1999),
LR 26:67 (January 2000), LR 26:1262 (June 2000), LR 26: 1995,
2000 (September 2000), LR 28:447 (March 2002).

§705. Maintaining Eligibility

Al -12. .

B. Students failing to meet the requirements listed in
§705.A.8 or §705.A.9.a or b may have their tuition awards
reinstated upon regaining Steady Academic Progress (See
8301.) and/or attainment of the required GPA, if the period
of ineligibility did not persist for more than two years from
the date of loss of eligibility. Students who fail to meet the
continuation regquirements of §705.a.9.b., but who meet the
continuation requirements of 8705.A.9.a,, shall no longer be
eligible for the stipend authorized for the Performance and
Honors Awards, but shall continue to receive the award
amount for the Opportunity Award.

C.-D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:637 (April 1998),
amended LR 24:1904 (October 1998), LR 25:257 (February 1999),
LR 25:656 (April 1999), LR 25:1091 (June 1999), LR 26:67
(January 2000), LR 26:688 (April 2000), LR 26:1996, 2001
(September 2000), LR 28:447 (March 2002).

Chapter 8. TOPS-TECH Award
§803. Establishing Eligibility

A.-A.5diii.. ..

6. if qualifying under the terms of §803.A.5.a, at the
time of high school graduation,:

A.6.a -A.6.aii.

iii. For students graduating through the 2001-2002
school year, the TOPS-TECH core curriculum as follows:

Core Curriculum B TOPS-TECH Award...

A6b.-A.11. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated by the Student Financial
Assistance Commission, Office of Student Financial Assistance LR
24:1898 (October 1998), amended LR 24:2237 (December 1998),
LR 2:1795 (October 1999), LR 26:65, 67 (January 2000), LR
26:1602 (August 2000), LR 26:1997 (September 2000), LR
26:2269 (October 2000), LR 26:2752 (December 2000), LR 27:36
(January 2001), LR 28:447 (March 2002).
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Chapter 9. TOPS Teacher Award
8903. Establishing Eligibility

A.-Ada ..

i. at the time of high school graduation, have
successfully completed 16.5 units of high school course
work constituting a core curriculum as defined in LAC
28:1V.703.A.5.ai; and

Adaii.-9. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:637 (April 1998),
amended LR 24:1906 (October 1998), LR 26:68 (January 2000),
LR 26:2269 (October 2000), LR 27:284 (March 2001), LR 28:448
(March 2002).

8907. Maintaining Eligibility

Al -6 ..

7. submit the Renewal FAFSA in accordance with
8501.B;

A8 -B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 20:638 (April 1998),
amended LR 24:1907 (October 1998), LR 25:1092 (June 1999), LR
26:689 (April 2000), LR 28:448 (March 2002).

Chapter 13. Leveraging Educational Assistance
Partnership (LEAP)
81303. Establishing Eligibility

A. LEAP applicants must meet al of the following
criteria:

1-2 ..

3. annually, submit the completed Free Application for
Federal Student Aid (FAFSA) or Renewa FAFSA,
whichever is available to the applicant, by any deadline
imposed by the institution attended; and

4.-12. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036.

HISTORICAL NOTE: Promulgated LR 24:641 (April 1998),
amended LR 24:1910 (October 1998), LR 25:1459 (August 1999),
LR 28:448 (March 2002).

Chapter 19.  Eligibility and Responsibilities of
Postsecondary I nstitutions
§1901. Eligibility of Postsecondary Institutionsto

Participate

A. Undergraduate degree granting schools which are
components of Louisiana public university medical centers
and two- and four-year public colleges and universities are
authorized to participate in the Tuition Opportunity Program
for Students (TOPS), TOPS-TECH, Rockefeller State

Wildlife Scholarship, and Leveraging Educational
Assistance Partnership (LEAP) Program.
B.-D.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:645 (April 1998),
amended LR 24:1914 (October 1998), LR 25:1459 (August, 1999),
LR 26:1998 (September 2000), LR 28:448 (March 2002).

§1903. Responsibilities of Postsecondary Institutions

A.-B.L

2. ingtitutions will bill LASFAC based on their
certification that the recipient of a TOPS Award is enrolled
full-time, as defined in 8301, at the end of the fourteenth
class day for semester schools and the ninth class cay for
quarter and term schools, and for any qualifying summer
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sessions at the end of the last day to drop and receive a full
refund for the full summer session). Institutions shall not bill
for students who are enrolled |ess than full -time at the end of
the fourteenth class day for semester schools or the ninth
class day for quarter and term schools, and for any
qualifying summer sessions at the end of the last day to drop
and receive a full refund for the summer session), unless the
student qualifies for payment for less than full-time
enrollment as defined in 82103.B. Students failing to meet
the full-time enrollment requirement are responsible for
reimbursing the institution for any awards received. Refunds
of awards to students who are not receiving federa Title IV
aid, for less than full-time enrollment after the fourteenth or
ninth class day, as applicable, shall be returned to the state.
Refunds to students who are receiving federal Title 1V aid
shall be refunded to the state in accordance with the
institution's federal Title 1V aid refund procedures; and
B3 ..

4. annudly, al ingtitutions are required to provide
LASFAC a current fee schedule. The schedule must include
an itemized description of the composition of the mandatory
feeslisted on the fee schedulg;

5. certify that the institution will reimburse LASFAC
for any award funds incorrectly disbursed to ineligible
students; and

6. upon the school's certification that a recipient of a
TOPS Award is enrolled full-time, institutions shall bill for
and LASFAC will reimburse the institution for each such
recipient asfollows:

a public colleges and universities may bill for an
amount up to the maximum tuition for that institution, as
defined in 8301,

b. Louisiana Technical College campuses may bill
for an amount up to the tuition for that institution, as defined
in §8301;

c. LAICU member colleges and universities may
bill for students enrolled in academic programs an amount
up to the Weighted Average Award Amount , as defined in
8301,

d. LAICU member colleges and universities may bill
for students enrolled in nonacademic programs an amount
up to the Average Award Amount (TOPS-Tech), as defined
in 8301,

e. for recipients of the Performance and Honors
awards, institutions may bill LASFAC for the stipend that
accompanies these awards, in the amounts of $200 or $400
per semester, respectively.

7. upon the school's certification that a recipient of a
TOPS-TECH Award is enrolled full-time, institutions shall
bill for and LASFAC will reimburse the institution for each
such recipient as follows:

a eligible public colleges and universities that do
not offer an academic undergraduate degree at the
baccalaureate level may bill for an amount up to the tuition
for that institution, as defined in 8301,

b. all other Eligible Colleges and Universities may
bill for an amount up to the Average Award Amount (TOPS-
Tech), asdefined in §301; and

8. Before applying a TOPS award to pay a students
tuition, institutions shall first apply the students Aout-of-
pocketi payments, including student loans, toward tuition
charges. In those cases when a students=s tuition as defined in



26 U.S.C. 25A is paid from a source other than the TOPS
award, the institution shall apply the TOPS award toward
payment of expenses other than tuition which are described
in the term "cost of attendance” as that term is defined in 20
U.S.C. 1087(11), as amended, for the purpose of qualifying
the student or his parent or guardian for the federal income
tax credits provided for under 26 U.S.C. 25A.

C.-D.2

3. release award funds by crediting the student's
account within 14 days of the institution's receipt of funds or
disbursing individual award checks to recipients as
instructed by LASFAC. Individual award checks for the
Rockefeller State Wildlife Scholarship, TOPS Teacher
Award and LEAP must be released to eligible recipients
within 30 days of receipt by the school or be returned to
LASFAC.

E Reporting of Academic Data. At the conclusion of
each term or semester, the institution will complete and
return to LASFAC, a College Academic Grade Report
including, but not limited to, the following data elements:

1.-3 ..

4. academic standing, and

E5.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:645 (April 1998),
amended LR 24:1914 (October 1998), LR 25: 1459 (August 1999),
LR 26:1998, 2002 (September 2000), LR 28:448 (March 2002).
Chapter 21.  Miscellaneous Provisions and Exceptions
§2103. Circumstances Warranting Exception to the

Initial and Continuous Enrollment
Requirements

A.-B. ..

C. Less Than Full-Time Attendance. LASFAC will
authorize awards under the TOPS Opportunity, Performance,
Honors and Teachers Awards, and the TOPS-TECH Award,
for less than full-time enrollment provided that the student
meets all other eligibility criteria and at least one of the
following:

Cl-Ellc.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:647 (April 1998),
amended LR 24:1916 (October 1998), LR 26:1017 (May 2000), LR
26:2004 (September 2000), LR 27:37 (January 2001), LR 28:449
(March 2002).

§2107. Funding and Fees

A.-A2. ..

B. Less than Full-Time Attendance. The LASFAC will
authorize awards under the TOPS Opportunity, Performance,
Honors and Teachers Awards for less than full-time
enrollment provided that the student meets all other
digibility criteriaand at least one of the following:

1. requires less than full-time enroliment to complete
the undergraduate degree; or

2. is enrolled in a degree program that defines full-
time as less than 12 hours per semester or eight hours per
quarter; or

3. requires less than full-time enrollment to complete
requirements for a specified course of study or clinica
program.

C. Insufficient Funds Appropriated
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1. All LASFAC administered State Scholarship and
Grant Program Awards are contingent upon the annua
appropriation of funds by the L ouisiana L egislature.

2. In the event appropriated funds are insufficient to
fully reimburse institutions for awards and stipends for all
students determined eligible for the TOPS Opportunity,
Performance, Honors and TECH Awards for a given
academic year, then the number of eligible students shall be
reduced in accordance with the following procedures until
such funds are sufficient.

a.  Applicants who do not submit financial data on
the initial FAFSA or a renewal FAFSA or who do not submit
a renewal FAFSA to alow determination of eligibility for

federal aid will be the first students eliminated from
consideration if insufficient funds are appropriated for the
program.

b. After the elimination of students under

§2107.D.24, if funds are still insufficient to award all of
those students who remain eligible for award year 1998-99,
then those students qualified by the actions of the First
Extraordinary Session of 1998 shall be funded only after all
awards to all students who are €ligible pursuant to the
requirements of this Chapter as they existed prior to any Act
of the 1998 First Extraordinary Session of the Legislature
are fully funded. Students qualified by actions of the First
Extraordinary Session of 1998 include the following:

i. students qualified by reduction of Foreign
Language requirement for 1996-97 and 1997-98 graduates;

ii. students qualified as Exceptional
Students/Students with disabilities;

iii. students who graduated from out-of-state high
schools; and,

iv. students who completed an Approved Home
Study Program.

c. After the eimination of students in §2107.D.2.a
and b, if funds are still insufficient to award all of the
remaining students, then those who remain will be
prioritized according to their ACT score and, within ACT
score, by their EFC in ranges of $1,000, from lowest to
highest. Beginning with the lowest qualifying ACT score,
the students with the highest EFC shall be eliminated until
the funds available are sufficient to award all remaining
students or until all students with that ACT score have been
eliminated. This process shall be repeated, beginning with
the lowest ACT score and progressing to the highest ACT
score, until the projected expenditure for awards equals the
funds appropriated for that purpose.

d. After the elimination of studentsin §2107.D.2.a,
if funds are sufficient to award all students who were eligible
prior to the Act of the 1998 First Extraordinary Session of
the Legislature, but are insufficient to award all students
made digible under such Act and listed in §2107.D.2.b, then
those students made eligible by such Act shall be rendered
ineligible by application of 82107.D.2.c, above, until funds
available are sufficient to award all remaining students.

3. From among those students otherwise eligible who
are denied an award because of the imposition of the
procedures in §2107.D.2, if additional funds subsequently
become available for expenditure in the same award year,
those students who have the highest ACT scores and the
least capacity to pay, as evidenced by their families' lower
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EFC, shall be the first to be awarded by reversing the
procedure described in §2107.D.2.c.

D. Stop Payment of Uncleared Checks. The LASFAC
may stop payment on checks which are issued as scholarship
or grant awards but not negotiated by September 1 following
the close of the academic year for which they were issued.

E Transferability of Funds. A student receiving an
award under the Tuition Opportunity Program for Students
(TOPS), and/or Rockefeller State Wildlife Scholarship may
have his award transferred to another postsecondary
institution which is authorized to participate in these
programs, as described in §1901. The student must meet all
continuation requirements and submit a Scholarship and
Grant Transfer Request Form.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3021-3036, R.S. 17:3042.1 and R.S. 17:3048.1.

HISTORICAL NOTE: Promulgated LR 24:649 (April 1998),
amended LR 24:1919 (October 1998), LR 26:1998 (September
2000), LR 28:449 (March 2002).

Mark S. Riley
Assistant Executive Director

0203#070

RULE

Tuition Trust Authority
Office of Student Financial Assistance

Student Tuition and Revenue Trust
(START Saving) Program
(LAC 28:V1.107 and 301)

In accordance with the Administrative Procedure Act R.S.,
49:950 et seq., The Louisiana Tuition Trust Authority
(LATTA) has amended the Rules of the Student Tuition
Assistance and Revenue Trust (START Saving) Program
(R.S. 17:3091-3099.2).

Title 28

EDUCATION
Part VI. Student Financial AssistanceCHigher
Education Savings
Chapter 1. General Provisions
Subchapter A. Student Tuition Trust Authority
8107. Applicable Definitions
* % %

Eligible Educational InstitutionCeither a state college,
university, or technical college or institute or an independent
college or university located in this state that is accredited by
the regional accrediting association, or its successor,
approved by the U.S. Secretary of Education or a public or
independent college or university located outside this state
that is accredited by one of the regional accrediting
associations, or its successor, approved by the U.S. Secretary
of Education or a Louisiana licensed proprietary school
licensed pursuant to R.S. Chapter 24-A of Title 17, and any
subseguent amendments thereto and is eligible to participate
in a program under Title IV of the Higher Education Act of
1965 (20 U.S.C. 1088), as amended.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.

17:3091-3099.2.
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HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:712 (June
1997), amended LR 24:1268 (July 1998), LR 25:1794 (October
1999), LR 26:2260 (October 2000), LR 27:37 (January 2001), LR
27:1154 (August 2000), LR 28:450 (March 2002).
Chapter 3. Education Savings Account
8301. Education SavingsAccounts

A.-H.2

3. By signing the owner's agreement, the account

owner certifies that both account owner and beneficiary are
United States citizens or permanent residents of the United
States as defined by the U.S. Immigration and Naturalization
Service (INS) and, if permanent residents have provided
copies of INS documentation with the submission of the
application and owner's agreement, and that either the
account owner or beneficiary is aLouisianaresident.

HA4. -J. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3091-3099.2.
HISTORICAL NOTE: Promulgated by the Tuition Trust
Authority, Office of Student Financial Assistance, LR 23:713 (June
1997), amended LR 24:436 (March 1998), LR 24:1269 (July 1998),
LR 25:1794 (October 1999), LR 26:2262 (October 2000), LR
28:450 (March 2002).

Mark S. Riley

Assistant Executive Director
0203#071

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Control of Emissions of Nitrogen Oxides
(LAC 33:111.2201)(AQ215)

Editor's Note: The following Rule has been repromulgated in
its entirety to correct typographica errors. This Rule may be
viewed in the February 20, 2002 edition of the Louisana
Register on pages 290-301.

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has adopted the Air Quality regulations, LAC
33:111.Chapter 22 (Log #AQ215).

This Rule establishes requirements for reducing emissions
of nitrogen oxides (NOx) to alow the Baton Rouge
nonattainment area to come into compliance with the
National Ambient Air Quality Standard for ozone by May of
2005. Five parishes are defined by EPA as nonattainment.
They are the parishes of Ascension, East Baton Rouge,
Iberville, Livingston, and West Baton Rouge. Livingston is
included even though it has no NOx emissions sources
greater than 50 tons per year (tpy). Modeling has
demonstrated that the nonattainment area cannot be brought
into attainment without including certain outlying parishes.
Therefore, the parishes of East Feliciana, Pointe Coupee, St.
Helena, and West Feliciana also have been included in the
Rule. The Rule establishes emission factors for reducing
emissions from boilers, heaters, furnaces, turbines, and
internal combustion engines at affected facilities. The Rule
also establishes requirements for permits, compliance,



recordkeeping and reporting. During the summer of 2000,
Louisiana experienced many days of elevated ozone levels,
especialy in the Baton Rouge area, as a number of the
monitored readings exceeded the one-hour standard. In
addition, the 5parish Baton Rouge ozone nonattainment
area did not meet the 1999 statutory deadline to comply with
the one-hour ozone National Ambient Air Quality Standard
(NAAQS). Urban Airshed Modeling (UAM) indicates that a
reduction in NOx emissions is required to lower ozone
levels. Therefore, it is necessary to identify and promulgate
regulations to i mplement emission reduction controls. LDEQ
is preparing a revision to the State Implementation Plan
(SIP) that will specify emission reduction control strategies
so that Louisiana can comply with the NAAQS. This Rule to
control emissions of NOx is only one measure identified to
reduce emissions. The basis and rationale for this Rule are to
protect air quality in Louisiana and comply with the NAAQS
for ozone.

The department made substantive changes to the Rule as a
result of comments received during the public comment
period and completion of the modeling analysis for the
Baton Rouge attainment plan. The changes include, but are
not limited to, the following:

1. changeto, or in, emission factors for some boilers;

2. addition of certain exemptions;

3. addition of monitoring alternatives;

4. move of previous Subsection C (Definitions) to
Subsection B;

5. move of previous Subsection B (Exemptions) to
Subsection C; and

6. clarificationsand rewording.

This Rule meets an exception listed in R.S. 30:2019.D.(2)
and R.S.49:953.G.(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIROMENTAL QUALITY
Part I11. Air

Control of Emissions of Nitrogen Oxides

(NOy)

§2201. Affected Facilitiesin the Baton Rouge
Nonattainment Area and the Region of Influence

A. Applicability

1. The provisions of this Chapter shall apply to any
affected facility in the Baton Rouge Nonattainment Area
(i.e., the entire parishes of Ascension, East Baton Rouge,
Iberville, Livingston, and West Baton Rouge) and the
Region of Influence (i.e., affected facilities in the attainment
parishes of East Feliciana, Pointe Coupee, St. Helena, and
West Feliciana).

2. The provisions of this Chapter shall apply during
the ozone season (May 1 to September 30) of each year.

3. All affected facilities shall be in compliance as
expeditiously as possible, but by no later than he dates
specified in Subsection J of this Section.

B. Definitions. Unless specifically defined in this
Subsection or in LAC 33:111.111 or 502, the words, terms,
and abbreviations in this Chapter shall have the meanings
commonly used in the field of air pllution control. For

Chapter 22.
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purposes of this Chapter only, the following definitions shall
supersede any definitionsin LAC 33:111.111 or 502.

AdministratorCthe administrator, or an authorized
representative, of the U. S. Environmental Protection
Agency (EPA).

Administrative  Authority—the secretary of the
Department of Environmental Quality or his designee or the
appropriate assistant secretary or his designee.

Affected Facility—any facility within the Baton Rouge
Nonattainment Area or the Region of Influence with one or
more affected point sources that collectively emit or have the
potential to emit 50 tons or more per year of NOy, unless
exempted in Subsection C of this Section.

Affected Point Source—any point source located at an
affected facility and subject to an emission factor listed in
Paragraph D.1 of this Section or used as part of an
aternative plan in accordance with Subsection E of this
Section, unless exempted in Subsection C of this Section.

Ammonia Reformer—a type of process heater/furnace
located in an ammonia production plant that is designed to
heat a mixture of natural gas and steam to produce hydrogen
and carbon oxides.

Averaging Capacity—the average actual heat input rate
in MMBtu/hour at which an affected point source operated
during the ozone season of the two calendar years of 2000
and 2001 (e.g., total heat input for the period divided by the
actual hours of operation for the same period). Another
period may be used to calculate the averaging capacity if
approved by the department. For units with permit revisions
that legally curtailed capacity or that were permanently shut
down after 1997, the averaging capacity is the average actual
heat input during the last two ozone seasons of operation
before the curtailment or shutdown.

Baton Rouge Nonattainment AreaCthe entire parishes of
Ascension, East Baton Rouge, lberville, Livingston, and
West Baton Rouge.

Biomass—defined as bagasse, rice-husks, wood, or
other combustible, vegetation-derived materia that is
suitable for use asfuel.

Boiler—any combustion equipment fired with any solid,
liquid, and/or gaseous fuel that is primarily used to produce
steam, or heat water, or any other heat transfer medium for
power generation or for heat to an industrial, institutional, or
commercial operation. Ejuipment that is operated primarily
for waste treatment and that incidentally produces steam
shall not be regulated under this Chapter asaboiler.

Cap—a system for demonstrating compliance whereby
an affected facility, a subset of affected sources at an
affected facility, or a group of affected facilities under
common control are operated to stay below a mass emission
rate expressed as mass per unit of time. The allowable mass
emission rate is calculated by adding the alowable
emissions for each affected point source. The alowable
emission is the product of the source’s averaging capacity
and the applicable factor in Subsection D.1 of this Section.

Chemical Processing Gas Turbine—a gas turbine that
vents its exhaust gases into the operating stream of a
chemical process.

Coal—all solid fuels classified as anthracite,
bituminous, subbituminous, or lignite by the American
Society for Testing and Materials, Designation D388-77. For
the purposes of this Chapter, coa shall also include
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petroleum coke, solid carbon residues from the processing of
petroleum products and coal-derived synthetic fuels,
including but not limited to, solvent refined coal, coa-oil
mixtures, and coal-water mixtures.

Combined Cycle—a combustion equipment
configuration that generates electrical power with a
stationary gas or liquid-fired turbine and/or a stationary
internal combustion engine and that recovers heat from the
discharge within equipment to heat water or generate steam.

Continuous Emissions Monitoring System (CEMS)—the
total equipment that may be required to meet the data
acquisition and availability requirements, used to sample,
condition, if applicable, analyze, and provide a record of
emissions.

Daily Average—an average of the hourly data for one
calendar day starting at 12-midnight and continuing until the
following 12-midnight.

Department—the
Environmental Quality.

Elapsed Run-Time Meter—an instrument designed to
measure and record the time that an affected point source has
run during adesignated period.

Electric Power Generating System—all boilers,
stationary internal combustion engines, stationary gas
turbines, and other combustion equipment within an affected
facility that are used to generate electric power and that are
owned or operated by a municipality, an electric cooperative,
an independent power producer, a public utility, or a
Louisiana Public Service Commission regulated utility
company, or any of its successors.

Emergency Standby Gas Turbine or Engine—a gas
turbine or engine operated as an electrical or a mechanical
power source for an affected facility when the primary
source has been disrupted or discontinued during an
emergency due to circumstances beyond the control of the
owner or operator of the affected facility and that is operated
only during such an emergency or when normal testing
procedures, as recommended by the manufacturer, are being
performed. The definition includes a stationary gas turbine
or a stationary internal combustion engine that is used at a
nuclear power plant as an emergency generator that is
subject to Nuclear Regulatory Commission (NRC)
regulations and a stationary internal combustion engine that
is used for the emergency pumping of water for either fire
protection or flood relief. This term does not include an
electric generating unit in peaking service.

Facility—a contiguous area under common control that
contains various types of equipment that emit or have the
potential to emit NO;.

Facility-Wide Averaging Plan—an aternative emission
plan whereby an affected facility (or affected facilitieswith a
common owner or operator) with multiple affected point
sources of NOy emissions achieves the required reduction by
adifferent mix of controls from that mandated by Subsection
D of this Section. Some affected point sources may be over-
controlled (more restrictive than the regulation) or shut
down in order to offset other affected point sources that are
under-controlled (less restrictive than the regulation) or not
controlled, provided the required overall NOy reduction is
met.

Facility-Wide Emission Factor—the total average
alowable NO, emission factor in pound NO,/MMBtu for

Louisiana Department of
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affected point sources when firing at their averaging
capacities.

F Factor—theratio of the gas volume of the products of
combustion to the heat content of the fuel, typicaly
expressed in dry standard cubic feet (dscf) per MMBtu.

Flare—a type of equipment specifically designed for
combusting gaseous vents at an above-ground location.

Fluid Catalytic Cracking Unit Regenerator—aunitin a
refinery where catalyst is recovered (regenerated) by burning
off coke and other deposits with hot air. The term includes
the associated equipment for controlling air pollutant
emissions and for heat recovery.

Gas—any gaseous substance that can be used as afue
to create heat and/or mechanical energy including natural
gas, synthetically produced gas from coal or oil, gaseous
substances from the decomposition of organic matter, and
gas streamsthat are by-products of a manufacturing process.

Heat Input—the heat released due to fuel combustion in
an affected point source, using the higher heating value of
the fuel, excluding the sensible heat of the incoming
combustion air.

Higher Heating Value—a measurement of the heat
evolved during the complete combustion d a substance,
including the latent heat of condensation of any water that is
produced.

Horsepower  Rating—the engine  manufacturer's
maximum continuous load rating at the lesser of the engine
or driven equipment's maximum published continuous
speed.

Incinerator—same as defined in LAC 33:111.111.

I nter national Sandards Organization (10)
Conditions—standard conditions of 59 F, 1.0 atmosphere,
and 60 percent relative humidity.

Kilns and Ovens—combustion equipment used for
drying, baking, cooking, and calcining. Kilns can also be
used for the treatment of solid wastes.

Lean-Burn Engine—a spark-ignited or compression-
ignited, Otto cycle, diesel cycle, or two-stroke engine that is
not capable of being operated with an exhaust stream oxygen
concentration equal to or less than 1.0 percent, by volume on
adry basis, as originally designed by the manufacturer. The
exhaust gas oxygen concentration shall be determined from
the uncontrolled exhaust stream.

Liquid Fuel—any substance in a liquid state that can be
used as a fuel to create heat and/or mechanical energy
including:

a. crude oil, petroleum oil, fuel oil, residual oail,
distillate, or other liquid fuel derived from crude oil or
petroleum;

b. liquid by-products of a manufacturing process or a
petroleum refinery; and

c. any other liquid fuel.

Low Ozone Season Capacity Factor Boiler or Process
Heater/Furnace—a boiler or process heater/furnace with
maximum rated capacity greater than or equal to 80
MM Btu/hour and ozone season heat input less than or equal
t00.92 x 10'! Btu.

Malfunction—any sudden and unavoidable failure, as
defined in LAC 33:111.111.

Maximum Rated Capacity—the maximum annual
design capacity, as determined by the equipment
manufacturer or as proven by actual maximum annual



performance in the field, unless the affected point source is
limited by permit condition to a lesser annual capacity, in
which case the limiting condition shall be used as the
maximum rated capacity. Where the capacity of a point
sourceislimited by an operating cap applicableto a group of
point sources (e.g., several units capped to a combined total
firing rate), the total firing rate cap shall be divided by the
number of point sources in the cap to arrive at an equivalent
maximum rated capacity. This equivalent maximum rated
capacity shall be used only to determine the applicability of
the emission factors and monitoring provisions of this
Chapter.

Megawatt (MW) Rating—the continuous power rating
or mechanical equivalent by a stationary gas turbine
manufacturer at SO conditions, without consideration to the
increase in turbine shaft output and/or decrease in turbine
fuel consumption by the addition of energy recovered from
exhaust heat.

Nitric Acid Production Unit—a facility that produces
nitric acid by any process.

Nitrogen Oxides (NOy)—the sum of the nitric oxide and
nitrogen dioxide in a stream, collectively expressed as
nitrogen dioxide.

Number 6 Fuel Oil—fud oil of the grade that is
classified number 6, according to ASTM Standard
Specification for classification of fuel oil by ASTM D396-
84.

Ozone Season—May 1 to September 30, inclusively.

Peaking Service—a stationary gas turbine or stationary
internal combustion engine that is operated intermittently to
produce energy. To be in peaking service, the annual heat
input or horsepower-hours for the affected point source shall
be less than the product of 2500 hours and the MW rating of
the turbine or the horsepower rating of the engine.

Permanent Shutdown—a shutdown of an affected point
source where the owner or operator has filed a notice of
permanent shutdown with the department or where the
department, through a permit revision or fina permit, has
removed the affected point source from the applicable
permit. (To maintain temporary shutdown status, a source
must be maintained in good working order and not
dismantled or cannibalized, must still be listed in the
applicable permit, must still be listed on the department’s
emission inventory, and must continue to pay appropriate
fees.)

Predictive Emissions Monitoring System (PEMS)—a
system that uses process and other parameters as inputs to a
computer program or other data reduction system to produce
values in terms of the applicable emission limitation or
standard.

Process Heater/Furnace—any combustion equipment
fired with solid, liquid, and/or gaseous fuel that is used to
transfer heat to a process fluid, superheated steam, or water
for the purpose of heating the process fluid or causing a
chemical reaction. The term process heater/furnace does not
apply to any unfired waste heat recovery boiler that is used
to recover sensible heat from the exhaust of any combustion
equipment, or to boilers as defined in this Subsection.

Pulp Liquor Recovery Furnace—either a straight Kraft
recovery furnace or a cross recovery furnace as defined in40
CFR 60 subpart BB.
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Region of Influence—an area to the north of the Baton
Rouge Nonattainment Area that encompasses affected
facilities in the attainment parishes of East Feliciana, Pointe
Coupeg, St. Helena, and West Feliciana

Rich-Burn Engine—all stationary reciprocating engines
that do not fit the definition of lean-burn.

Sensible Heat—the heat energy stored in a substance as
aresult of anincreasein itstemperature.

Sationary Gas Turbine—any turbine system that is gas
and/or liquid fuel fired and that is either attached to a
foundation at an affected facility or is portable equipment
operated at a specific affected facility for more than 60 days
in any ozone season.

Sationary Internal Combustion Engine—a
reciprocating engine that is either gas and/or liquid fuel fired
and that is either attached to a foundation or is portable
equipment operated at a specific affected facility for more
than six months at a time. This term does not include
locomotive engines or self -propelled construction engines.

Supplemental Firing Unit—a unit with burners that is
installed in the exhaust duct of a stationary gas turbine or
internal combustion engine for the purpose of supplying
supplemental heat to a downstream heat recovery unit.

Thirty-Day (30-Day) Rolling Average—an average,
calculated for each day that fuel is combusted, of hourly
emissions data for the preceding 30 days that fuel is
combusted in an affected point source.

Totalizing Fuel Meter—a meter or metering system that
provides a cumulative measure of fuel consumption.

Trading Allowances—the tons of NO, emissions that
result from over-controlling, permanently reducing the
operating rate of, or permanently shutting down, an affected
point source located within the Baton Rouge Nonattainment
Area or the Region of Influence. The allowances are
determined in accordance with LAC 33:l11.Chapter 6 and
from the emission factors required by Subsection D of this
Section for the affected point source and the enforceable
emission factor assigned by the owner or operator in
accordance with Subsection E of this Section. Trading
allowances will be granted only for reductions that are real,
guantifiable, permanent, and federally enforceable. NOy
reductions that are used in a facility-wide averaging plan
cannot be also used in atrading plan.

Wood—wood, wood residue, bark, or any derivative fuel
or residue thereof in any form, including but not limited to,
sawdust, sander dust, wood chips, scraps, slabs, millings,
shavings, and processed pellets made from wood or other
forest residues.

C. Exemptions. The following categories of equipment
or processes located at an affected facility within the Baton
Rouge Nonattainment Area or the Region of Influence are
exempted from the provisions of this Chapter:

1. boilers and process heater/furnaces with a
maximum rated capacity of less than 80 million British
thermal units (MM Btu) per hour;

2. dtationary gas turbines with a megawatt rating
based on heat input of less than 10 megawatts (MW);

3. stationary internal combustion engines as follows:

a. rich-burn engines with a rating of less than 300
horsepower (Hp); and

b. lean-burn engines with arating of less than 1500
Hp;
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4. low ozone season capacity factor boilers and
process heater/furnaces, in accordance with Subsection H.11
of this Section;

5. stationary gas turbines and stationary internal
combustion engines, that are:

a.  usedinresearch and testing;

b. usedfor performance verification and testing;

c. used solely to power other engines or turbines
during start-ups;

d. operated exclusively for fire fighting or training
and/or flood control;

e. used in response to and during the existence of
any officially declared disaster or state of emergency;

f. used directly and exclusively for agricultural
operations necessary for the growing of crops or the raising
of fowl or animals; or

g. used aschemical processing gas turbines.

6. any point source, in accordance with Subsection
H.12 of this Section, that operates |ess than 400 hours during
the ozone season;

7. flares, incinerators, kilns and ovens as defined in
Subsection B of this Section;

8. any point source during start-up and shutdown as
defined in LAC 33:11.111 or during a malfunction as
defined in 40 CFR section 60.2;

9. any point source used solely to start up a process;

10. any point source firing biomass fuel that supplies
greater than 50 percent of the heat input on amonthly basis;

11. any point source at asugar mill;

12. fluid catalytic cracking unit regenerators;

13. pulp liquor recovery furnaces,

14. diesel-fired stationary internal combustion engines;

15. any affected point source that is required to meet a
more stringent state or federal NO, emission limitation,
whether by regulation or permit. (In this case, the
monitoring, reporting, and recordkeeping requirements shall
be in accordance with the more stringent regulation or
permit and not this Chapter. If the applicable regulation or
permit does not specify monitoring, reporting, and
recordkeeping requirements, the provisions of this Chapter
shall apply.);

16. wood-fired boilers that are subject to 40 CFR 60,
subpart Db;

17. nitric acid production units that are subject to 40
CFR 60, subpart G or LAC 33:111.2307;

18. any affected point source firing Number 6 Fuel Oil
during a period of emergency and approved by the
administrative authority;

19. boilers and industrial furnaces treating hazardous
waste and regulated under LAC 33:V.Chapter 30 or 40 CFR
part 264, 265, or 266, including halogen acid furnaces and
sulfuric acid regeneration furnaces; and

20. high efficiency boilers or other combustion devices
regulated under the Toxic Substance Control Act PCB rules
under 40 CFR part 761.
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D. Emission Factors
1. The following table lists NO, emission factors that
shall apply to affected point sources located at affected
facilities in the Baton Rouge Nonattainment Area or the
Region of Influence:

NOx Emission Factors

Maximum Rated NOx Emission

Category Capacity Factor *
Electric Power Generating
System Boilers:
Coal-fired >/=80 MMBtwHour | 0.21 pound/MMBtu
Number 6 Fuel Oil-fired >/=80 MMBtuw/Hour | 0.18 pound/MMBtu
All Others (gaseous or >/=80 MMBtwHour | 0.10 pound/MMBtu
liquid)
Industrial Boilers >/=80 MMBtwHour | 0.10 pound/MMBtu
Process Heater/Furnaces:
Ammonia Reformers >/=80 MMBtuw/Hour | 0.23 pound/MMBtu
All Others >/= 80 MMBtwHour | 0.08 pound/MMBtu
Stationary Gas Turbines >/[=10 MW 0.16 pound/MMBtu®
Stationary Internal
Combustion Engines:
Lean-burn >/= 1500 Hp 4g/Hp-hour
Rich-burn >/= 300 Hp 2g/Hp-hour

2 al factors are based on the higher heating value of thefuel.
b equivalent to 42 ppmv (15 percent @, dry basis) with an F factor of
8710 dscf/MMBtu.

2. Any electric power generating system boiler that
operates with a combination of fuels shall comply with an
adjusted emission factor calculated asfollows:

a. if a combination of fuels is used normally, the
emission factor from Subsection D.1 of this Section shall be
adjusted by the weighted average heat input of the fuels
based on the ozone season average usage in 2000 and 2001,
or another period if approved by the department;

b. if the boiler is normally fired with a primary fuel
and a secondary fuel is available for back-up, the unit shall
comply with the emission factor for the primary fuel while
firing the primary fuel and with the emission factor for the
secondary fuel while firing the secondary fuel. In addition,
the usage of the secondary fuel shall be limited to the ozone
season average usage of the secondary fuel in 2000 and
2001, or another period if approved by the department; and

c. ineither case, if the secondary fuel islessthan 10
percent of the weighted average, the owner or operator may
choose to comply with the unadjusted limit for the primary
fuel.

3. For affected point sources in an electric power
generating system that fire gaseous or liquid fuels, the
emission factors from Subsection D of this Section shall
apply as the mass of NOy emitted per unit of heat input
(pound NOy per MMBLtu), on a 30-day rolling average basis.
Alternatively, afacility may choose to comply with a ton per
day or a pound per hour cap provided that monitoring is
installed, calibrated, maintained, and operated to
demonstrate compliance with the cap. The cap for a facility
or for multiple facilities under common control is calculated




by adding the products of the factor from Subsection D.1 of
this Section and the averaging capacity for each affected
point source as follows:

Equation D-1
N

Cap (tpd )= 0.012 X & (Rjj x HI'i)
i=1

Where:

HI; = theaveraging capacity of each point source (MM Btu/hour)

i = each point source included in the cap

N = thetota number of point sourcesincluded in the cap

Ri= the limit for each point source from Subsection D of this Section
(pound NOx/MMBtu)

4. For all other affected point sources, including those
in a coal-fired electric power generating system, the
emission factors from Subsection D of this Section shall
apply as the mass of NOy emitted per unit of heat input
(pound NOy per MMBLtu), on a 30-day rolling average basis.
Alternatively, a facility may choose to comply with a cap as
detailed in Subsection D.3 of this Section provided a system,
approved by the department, is installed, calibrated,
maintained, and operated to demonstrate compliance.

5. If one affected point source discharges in part or in
whole to another affected point source, the portion
discharging into the second point source shall be treated as
emanating from the second point source and shall be
controlled to the same limit as that specified for the second
point source, while the portion discharging directly to the
atmosphere from the first point source shall be controlled to
the limit of the first point source. This term shall not include
a combined cycle unit that discharges into a supplemental
firing unit or other type of combustion equipment. For this
type of point source, the emissions shall be controlled as
follows:

a. for the turbines and/or engines, at the appropriate
limits for the turbines and/or engines alone; and

b. for the supplemental firing unit or other type of
combustion equipment, at the appropriate limit for the
supplemental firing or combustion equipment with the
measured emission values adjusted for the emissions coming
from the turbines and/or engines.

6. Where a common stack is used to collect vents
from affected point sources or affected point sources and
exempt point sources and monitoring and/or testing of
individual units is not feasible, the department, upon
application from the owner or operator, shall specify
alternative methods to demonstrate compliance with the
emission factors of this Subsection.

7. Any affected point source firing gaseous fuel that
contains hydrogen and/or carbon monoxide may apply a
multiplier, as calculated below, to the appropriate emission
factor given in Subsection D.1 of this Section. The total
hydrogen and/or carbon monoxide volume in the gaseous
fuel stream is divided by the total gaseous fuel flow volume
to determine the volume percent of hydrogen and/or carbon
monoxide in the fuel supply. In order to apply this multiplier,
the owner or operator of the affected point source shall
sample and analyze the fuel gas composition for hydrogen
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and/or carbon monoxide in accordance with Subsection G.5
of this Section.

Equation D-2

If (Vol. % H,+ Vol. % CO) =or <50

Then
0, 0,
fud mutiper = 1+ 05 x(Vol. % H ,+ Vol. % CO)
100
Otherwise
fud multiplier =125

8. The owner or operator of a stationary gas turbine
using a fuel that has an F factor different than 8710
dscf/MMBtu may adjust the allowable emission factor
shown in Subsection D.1 of this Section. The adjustment is
made by dividing the actual F factor (dscf/MMBtu) of the
fuel by 8710 and multiplying the result by 0.16 to get the
adjusted allowable emission factor. The use of this option
shall be detailed in the permit application or in the optional
compliance plan described in Subsection F.7 of this Section.

9. Onaday that isdesignated as an Ozone Action Day
by the department, a facility shall not fire an affected point
source with Number 6 Fuel Oil or perform testing of
emergency and training combustion units without prior
approval of the administrative authority.

E Alternative Plans

1. Fecility-Wide Averaging Plan. A facility-wide
averaging plan is established in this Chapter for single
affected facilities and multiple affected facilities that are
owned or operated by the same entity. For sources located
within the Baton Rouge Nonattainment Area and the Region
of Influence, an owner or operator of one or more affected
facilities may use the facility-wide averaging plan as an
alternative means of compliance with the emission factors
from Subsection D of this Section. A request for approval to
use a facility-wide averaging plan, that includes the details
of the plan, shall be submitted to the department either
separately or with the permit application or in the optional
compliance plan described in Subsection F.7 of this Section.
A facility-wide averaging plan submitted under this
provision shall be approved if the department determines
that it will provide emission reductions equivalent to or more
than that required by the emission factors in Subsection D of
this Section and the plan establishes satisfactory means for
determining initial and continuous compliance, including
appropriate monitoring and recordkeeping requirements.
Approval of the alternative plans by the administrative
authority does not necessarily indicate automatic approval
by the administrator.

a. Anowner or operator who electsto use afacility-
wide averaging plan for compliance shall establish an
emission factor for each applicable affected point source
such that if each affected point source was operated at its
averaging capacity, the cumulative emission factor in pounds
NO4/MMBtu from all point sources in the averaging group
would not exceed the facility-wide emission factor, as shown
in Equation E-3. The equations below shall be used to
calculate the cumulative emission rate and the facility-wide
emission factor.
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FL= a (R x f;) Equation E-1
i=1
Where:
N
fi =HIi/ ileI i Equation E-2
N
i-al( Rai X f;) £ FL Equation E3

Where:

fi = fraction of total system averaging capacity for point source i

HI; = theaveraging capecity of each point source (MM Btu/hour)

i = each point source in the averaging group

N = thetota number of point sources in the averaging group

R. = the limit assigned by the owner to each point source in the
averaging plan (pound NO./MMBtu)

Ri= the limit for each point source from Subsection D of this Section
(pound NOx/MMBtu)

FL = facility-wide emission factor (pound NO/MMBtu) of al point
sources included in the averaging plan

b. An owner or operator of an electric power
generating system that fires gaseous or liquid fuels and that
chooses to use an averaging plan shall demonstrate
compliance by either of the following methods:

i. operating such that each affected point source
does not exceed its assigned individual limit in pound
NO,/MMBtu on a 30-day rolling average basis; or

ii. complying with a cap as described in
Subsection D.3 of this Section, provided that a monitoring
system is installed, calibrated, maintained, and operated to
demonstrate compliance with the cap.

c. Owners or operators of all other affected point
sources, including those in a coal-fired electric power
generating system, that choose to use an averaging plan shall
demonstrate compliance by either of the following methods:

i. operating such that each affected point source
does not exceed its assigned individual limit in pound
NO,/MMBtu on a 30-day rolling average basis; or

ii. complying with a cap as described in
Subsection D.4 of this Section, provided a system, approved
by the department, is installed, calibrated, maintained, and
operated to demonstrate compliance with the cap.

d. An owner or operator that chooses to use the
provisions of Subsection E.1.b.i or c.i of this Section to
demonstrate compliance in an averaging plan shall include
in the submitted plan a description of the actions that will be
taken if any under-controlled unit is operated at more than
10 percent above its averaging capacity (HI; in Subsection
E.l.a of this Section). Such actions may include a
comparison of the total current emissions from all units in
the averaging plan to the total emissions that would result if
the units in the plan were operated in accordance with
Subsection D of this Section, other reviews, reporting,
and/or mitigation actions. If the department determines that
the actions are not adequate to prevent an increase of
emissions over the total emissions that would result if the
units were operated in accordance with Subsection D of this
Section, the department shall require that the averaging plan
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and/or the action plan be revised or shall disallow the use of
the averaging plan.

e. The owner or operator of affected point sources
complying with the reguirements of this Subsection can
include in the plan either all of the affected point sources at
the facility or select only certain sources to be included.

f.  NOy reductions accomplished after 1997 through
curtailments in capacity of a point source with a permit
revision or by permanently shutting down the point source
may be included in the averaging plan. In order to include a
unit with curtailed capacity in the averaging plan, the old
averaging capacity, determined from the average of the two
0zone seasons prior to the capacity curtailment or such other
two-year period approved by the department, shall be used
to calculate the unit's contribution to the term FL. The new
averaging capacity, determined from the enforceable permit
revision, shall be multiplied by the owner assigned limit to
caculate the contribution of the curtailed unit to the
cumulative emission factor for the averaging group.

g. NOy reductions from exempted point sources, as
defined in Subsection C of this Section, may be used in a
facility-wide averaging plan. If a unit exempted in
Subsection C of this Section isincluded in an averaging

plan, the term R; in Equation E1 shal be established, in
accordance with Subsection G of this Section, from a stack
test or other determination of emissions approved by the
department that was performed before the NOy reduction
project was implemented and the term Ry shall be
established from the owner-assigned emission factor in
accordance with Subsection E.1.a of this Section.

h. Solely for the purpose of calculating the facility-
wide emission factor, the allowable emission factor (pound
NO,/MMBtu) for each affected stationary internal
combustion engine is the applicable NO, emission factor
from Subsection D of this Section (g/Hp-hour) divided by
the product of the engine manufacturer's rated heat rate
(experegsed in Btu/Hp-hour) at the engine's Hp rating and 454
x10°.

i. The owner or operator of affected point sources
complying with the requirements of this Subsection in
accordance with an emissions averaging plan shall carry out
recordkeeping that includes, but is not limited to, a record of
the data on which the determination of each point source’'s
hourly, daily, or 30-day, as appropriate, compliance with the
facility-wide averaging plan is based.

2. Trading Plan. Trading is established in this Chapter
as an aternate means of compliance with the emission
factors from Subsection D of this Section. Within the Baton
Rouge Nonattainment Area and the Region of Influence,
trading allowances, as defined in Subsection B of this
Section, may be traded between affected facilities owned by
different companies in accordance with the provisions of
LAC 33:111.Chapter 6. The approval to use trading shall be
requested in the permit application or in the optiona
compliance plan described in Subsection F.7 of this Section.
A trading plan submitted under this provision shal be
approved if the department determines that it will provide
NOy emission reductions equivalent to or more than that
required by the emission factors of Subsection D of this
Section and the plan establishes satisfactory means for
determining ongoing compliance, including appropriate



monitoring and recordkeeping requirements. Approva of

trading plans by the administrative authority does not

necessarily indicate automatic approval of the administrator.
F. Permits

1. Authorization to Install and Operate NOy Control
Equipment

a An owner or operator may obtain approval to
install and operate NOyx control equipment that does not
result in ammonia emissions above the minimum emission
rate (MER) in LAC 33:lll.Chapter 51 by submitting
documentation in accordance with LAC 33:111.511. This
documentation shall include an estimate of any carbon
monoxide (CO), sulfur dioxide (SO,), particulate matter
(PM 10), and/or volatile organic compound (VOC) emission
increases associated with the NOy control technology. If
approved, the administrative authority shall grant an
authorization to construct and operate in accordance with
LAC 33:11.501.C.3. Any appropriate permit revision
reflecting the emission reduction shall be submitted to the
department and deemed administratively complete no later
than 180 days after commencement of operation and in
accordance with the procedures of LAC 33:111.Chapter 5.

b. In accordance with LAC 33:111.5111.C,
installation of NOy control equipment that results in
ammonia emissions above the MER in LAC 33:I11.Chapter
51 shall not commence until a permit or permit modification
has been approved by the administrative authority. In
accordance with LAC 33:111.5107.D.1, the administrative
authority shall provide at least 30 days for public comment
before issuing any such permit.

2. Alternatively to Subsection F.1.a of this Section, an
owner or operator of an affected facility that is operating
with a Louisiana air permit may submit a completed permit
modification application for the changes proposed to comply
with this Chapter.

3. Any owner or operator with an affected facility that
has retained grandfathered status, as described in LAC
33:111.501.B.6, shall submit an application in accordance
with LAC 33:111.501.C.1 for the changes proposed to
comply with this Chapter.

4. Duty to Supplement. In accordance with LAC
33:11.517.C, if an owner or operator has a permit
application on file with the department, but the department
has not released the proposed permit, the applicant shall
supplement the application as necessary to address this
Chapter.

5. Prevention of Significant Deterioration (PSD) and
Nonattainment New Source Review (NNSR)
Considerations. A significant net emissions increase in CO,
SO,, PM 1, and/or VOC in accordance with LAC 33:111.504
or 509, that is a direct result of, and incidental to, the
installation of NOx control eguipment or implementation of
a NOx control technique required to comply with the
provisions of this Chapter shall be exempt from the
requirements of LAC 33:111.509 and/or 504, as appropriate,
provided the following conditions are met:

a. theproject shall not:

i. cause or contribute to a violation of the
national ambient air quality standard (NAAQS); or

ii. adversely affect visibility or other air quality
related value (AQRV) inaclass| arega;
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b. any increase in CO, SO,, PMqg, and/or VOC
emissionsshall be:

i. quantified in the submittal
Subsection F.1-4 of this Section; and

ii. tested in accordance with Subsection G of this
Section, as applicable;

c. notwithstanding the requirements of Table 1 of
LAC 33:111.504, any increase of VOC emissions at an
affected facility located in the Baton Rouge Nonattainment
Area shall be offset at aratio of at least 1:1. Offsets shall be
surplus, permanent, quantifiable, and federally enforceable
and calculated in accordance with LAC 33:111.Chapter 6; and

d. a 30day public comment period shall be
provided in accordance with LAC 33:111.519.C prior to
issuance of a permit or permit modification.

6. Increases above the MER in toxic air pollutant
(TAP) emissions shall be subject to the applicable
requirements of LAC 33:111.Chapter 51.

7. When pre-permit application approval of plans is
desired by an owner or operator, a compliance plan may be
submitted in accordance with this Subsection. The
administrative authority shall approve the plan if it contains
all of the required information to determine that the affected
sources will be in compliance with this Chapter and is
accurate. The compliance plan may address individual point
sources, groups of point sources, or al point sources at the
facility, as determined by the owner. The following
information shall be submitted as appropriate:

a. the facility designation, as indicated by the
identification number, submitted to the Office of
Environmental Services, Permits Division;

b. alist of al units in the compliance plan, the
emission point number as designated on the emission
inventory questionnaire, the averaging capacity, and the
maximum rated capacity;

c. identification of al combustion units with a
claimed exemption in accordance with Subsection C of this
Section, and the rule basis for the claimed exemption;

d. alist of any units that have been, or will be,
curtailed or permanently shut down;

e. for each unit, the actual emission factor that will
be used to achieve compliance;

f.  the control technology to be applied for each unit
subject to control, and an anticipated construction schedule
for each control device including the dates for completion of
engineering, submission of permit applications, start and
finish of construction, and initial start-up; and

g. thecalculations to demonstrate that each unit will
achieve the required NO, emission rate.

G Initial Demonstration of Compliance

1. Emissions testing to demonstrate initial compliance
with the NOy emission factors of Subsection D of this
Section, or with emission limitsthat are part of an alternative
plan under Subsection E of this Section, for affected point
sources operating with a CEMS or PEMS that has been
certified in accordance with Subsection H of this Section is
not required. The certification of the CEMS or PEMS shall
be considered demonstration of initial compliance. Testing
for initial compliance is not required for an existing CEMS
or PEM S that meets the requirements of Subsection H of this
Section.

required by
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2. Emissions testing is required for all point sources
that are subject to the emission limitations of Subsection D
of this Section or used in one of the aternative plans of
Subsection E of this Section. Test results must demonstrate
that actual NOy emissions are in compliance with the
appropriate limits of this Chapter. As applicable, CO, SO,
PM 10, oxygen (O,), NHz, and VOC shall aso be measured.
Performance testing of these point sources shall be
performed in accordance with the schedule specified in
Subsection J of this Section.

3. Thetests required by Subsection G.2 of this Section
shall be performed by the test methods referenced in
Subsection G.5 of this Section, except as approved by the
administrative authority in accordance with Subsection G.7
of this Section. Test results shall be reported in the units of
the applicable emission factors and for the corresponding
averaging periods.

4. Emission testing conducted in the three years prior
to the initial demo nstration of compliance date may be used
to demonstrate compliance with the limits of Subsection D
or E of this Section, if the owner or operator demonstrates to
the department that the prior testing meets the requirements
of this Subsection. The request o waive emissions testing
according to this Paragraph shall be included in the permit
application. The department reserves the right to request
performance testing or CEM S performance evaluation upon
60 days notice.

5. Compliance with the emission specifications of
Subsection D or E of this Section for affected point sources
operating without CEMS or PEMS shall be demonstrated
while operating at the maximum rated capacity, or as near
thereto as practicable. The stack tests shall be performed
according to emissions testing guidelines located on the
department website in the technology section. Three
minimum one-hour tests shall be performed and the
following methods from 40 CFR part 60, appendix A shall
be used:

a Methods 1, 2, 3, and 4 or 19, with prior approval,
for exhaust gas flow;
Method 3A or 20 for O5;
Method 5 for PM;
Method 6C for SO;;
Method 7E or 20 for NOy;
Method 10 or 10A for CO;
Method 18 or 25A for VOC;
. modified Method 5, or a department-approved
equivalent, for NHz; and/or

i. American Society of Testing and Materials
(ASTM) Method D1945-96 or ASTM Method D2650-99 for
fuel composition; ASTM Method D1826-94 or ASTM
Method D3588-98 for calorific value.

6. All alternative or equivalent test methods, waivers,
monitoring methods, testing and monitoring procedures,
customized or correction factors, and alternatives to any
design, equipment, work practices, or operational standards
must be approved by both the administrative authority and
the administrator, if applicable, before they become
effective.

7. An owner or operator may request approva from
the department for minor modifications to the test methods
listed in Subsection G.5 of this Section, including alternative

S@mpao0T
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sampling locations and testing a subset of similar affected
sources, prior to actual stack testing.

8. Theinformation required in this Subsection shall be
provided in accordance with the effective dates in
Subsection J of this Section.

H. Continuous Demonstration of Compliance. After the
initial demonstration of compliance required by Subsection
G of this Section, continuous compliance with the emission
factors of Subsection D or E of this Section, as applicable,
shall be demonstrated by the methods described in this
Subsection. For any alternative method, the department’s
approval does not necessarily constitute compliance with all
federal requirements nor eliminate the need for approval by
the administrator.

1. The owner or operator of boilers that are subject to
this Chapter and that have a maximum rated capacity that is
equal to or greater than 80 MMBtu/hour shall demonstrate
continuous compliance as follows:

a. for boilers with a maximum rated capacity less
than 250 MM Btu/hour:

i. instal, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage;

ii. install, calibrate, maintain, and operate an
0Xygen monitor to measure oxygen concentration; and

iii. in order to continuously demonstrate
compliance with the NOy limits of Subsection D or E of this
Section, implement procedures to operate the boiler within
the fuel and oxygen limits established during the initial
compliance run in accordance with Subsection G of this
Section; and

b. for boilers with a maximum rated capacity equal
to or greater than 250 MM Btu/hour:

i. install, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure gas and/or
liquid fuel usage. For coal-fired boilers, belt scales or an
equivalent device shall be provided;

ii. install, calibrate, maintain, and operate a
diluent (either oxygen or carbon dioxide) monitor. The
monitor shall meet al of the requirements of performance
specification 3 of 40 CFR 60, appendix B;

iii. instal, calibrate, maintain, and operate a NOy
CEMS to demonstrate continuous compliance with the NOy
emission factors of Subsection D or E of this Section, as
applicable. The CEMS shall meet all of the requirements of
40 CFR part 60.13 and performance specification 2 of 40
CFR 60, appendix B; and

iv. instal, calibrate, maintain, and operate a CO
monitor. The nonitor shall meet al of the requirements of
performance specification 4 of 40 CFR 60, appendix B; or

v. dternatively to Subsection H.l.b.ii-iv of this
Section, for demonstration of continuous compliance, the
owner or operator may install, calibrate, certify, maintain,
and operate a PEMS to predict NOy , diluent (O, or CO,),
and CO emissions for each affected point source. As an
aternative to using the PEMS to monitor diluent (O, or
C0,), amonitor for diluent according to Subsection H.1.b.ii
of this Section or similar alternative method approved by the
department may be used. The PEMS shall be certified while
operating on primary boiler fuel and, separately, on any
alternative fuel. The certification shall be in accordance with
EPA documents, "Example Specifications and Test
Procedures for Predictive Emission Monitoring Systems"



and "Predictive Emission Monitoring System to Determine
NO, and CO Emissions from an Industrial Furnace" that are
located on the EPA website in the emission monitoring
section, both with posting dates of July 31, 1997; or

vi. aternatively to Subsection H.l.b.ii-iv of this
Section, the owner or operator may reguest approval from
the administrator for an alternative monitoring plan that uses
a fuel-oxygen operating window to demonstrate continuous
compliance of NO, and CO. The corners of the window shall
be established during the initial compliance test required by
Subsection G of this Section or similar testing at another
time. The details for use of an alternative monitoring plan
shall be submitted in the permit application or in the optional
compliance plan described in Subsection F.7 of this Section.
The plan shall become part of the facility permit and shall be
federally enforceable.

2. The owner or operator of process heater/furnaces
that are subject to this Chapter and that have a maximum
rated capacity that is equal to or greater than 80
MMBtu/hour shall demonstrate continuous compliance as
follows:

a. for process heater/furnaces with a maximum
rated capacity less than 250 MM Btu/hour:

i. install, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage;

ii. instal, calibrate, maintain, and operate an
oxygen monitor to measure oxygen concentration; and

iii. in order to continuously demonstrate
compliance with the NOy limits of Subsection D or E of this
Section, implement procedures to operate the process
heater/furnace within the fuel and oxygen limits established
during the initial compliance run in accordance with
Subsection G of this Section; and

b. for process heater/furnaces with a maximum
rated capacity equal to or greater than 250 MM Btu/hour:
i. install, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage;

ii. install, certify, maintain, and operate an oxygen
or carbon dioxide diluent monitor in accordance with the
requirements of Subsection H.1.b.ii of this Section;

iii. install, certify, maintain, and operate a NOy
CEMS in accordance with the reguirements of Subsection
H.1.b.iii of this Section; and

iv. instal, certify, maintain, and operate a CO
monitor in accordance with the requirements of Subsection
H.1.b.iv of this Section; or

v. aternatively to Subsection H.2.b.ii-iv of this
Section, the owner or operator may install, calibrate, certify,
maintain, and operate a PEMS in accordance with the
requirements of Subsection H.1.b.v of this Section; or

vi. aternatively to Subsection H.2.b.ii-iv of this
Section, the owner or operator may reguest approval from
the department for an alternative monitoring plan that uses a
fuel-oxygen operating window, or other system, to
demonstrate continuous compliance of NO, and CO. The
corners of the window shall be established during the initial
compliance test required by Subsection G of this Section or
similar testing at another time. The details for use of an
alternative monitoring plan shall be submitted in the permit
application or in the optional compliance plan described in
Subsection F.7 of this Section. The plan shall become part of
the facility permit and shall be federally enforceable.
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3. The owner or operator of stationary gas turbines
that are subject to this Chapter and that have a megawatt
rating based on heat input that is equal to or greater than 10
MW shall demonstrate continuous compliance as follows:

a for stationary gas turbines with a megawatt rating
based on heat input less than 30 MW:

i. if the stationary gas turbine uses steam or water
injection to comply with the NO, emission factors, install,
calibrate, maintain, and operate a continuous system to
monitor and record the average hourly fuel and steam or
water consumption and the water or steam to fuel ratio. To
demonstrate continuous compliance with the appropriate
emission factor, the stationary gas turbine shall be operated

at the required steamto-fuel or water-to-fuel ratio as
determined during theinitial compliance test; and
ii. for other stationary gas turbines, instal,

calibrate, maintain, and operate a totalizing fuel meter to
continuously measure fuel usage. Compliance with the
emission factors of Subsection D or E of this Section shall
be demonstrated by operating the turbine within the fuel
limits established during the initial compliance run in
accordance with Subsection G of this Section and by annual
testing for NO, and CO with an approved portable analyzer;
or

iii. aternatively to Subsection H.3.ai or ii of this
Section, an owner or operator may choose to comply with
the requirements of Subsection H.3.b.i-iv or v of this Section
to demonstrate continuous compliance with the limits of
Subsection D or E of this Section; and

b. for stationary gas turbines with a megawatt rating
based on heat input of 30 MW or greater:

i. instal, calibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage;

ii. install, certify, maintain, and operate an oxygen
or carbon dioxide diluent monitor in accordance with the
requirements of Subsection H.1.b.ii of this Section;

iii. instal, certify, maintain, and operate a NOy
CEMS in accordance with the requirements of Subsection
H.1.b.iii of this Section; and

iv. instal, certify, maintain, and operate a CO
monitor in accordance with the requirements of Subsection
H.1.b.iv of this Section; or

v. dternatively to Subsection H.3.b.ii—iv of this
Section, the owner or operator may install, calibrate, certify,
maintain, and operate a PEMS in accordance with the
requirements of Subsection H.1.b.v of this Section; or

vi. dternatively to Subsection H.3.b.ii-iv of this
Section, the owner or operator may request approval from
the department for an alternative monitoring plan that
complies with the provisions of Subsection H.3.a.i of this
Section, if the turbine uses steam or water injection for
compliance, or Subsection H.3.a.ii of this Section for other
turbines. The aternative plan shall also require annua
testing for NOy and CO with an approved portable analyzer
and triennial stack testing for NOy and CO in accordance
with the methods specified in Subsection G.5 of this Section.
The details for use of an alternative monitoring plan shall be
submitted in the permit application or in the optional
compliance plan described in Subsection F.7 of this Section.
The plan shall become part of the facility permit and shall be
federally enforceable.
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4. The owner or operator of stationary interna
combustion engines that are subject to this Chapter and have
a horsepower rating of 300 Hp or greater for rich-burn
engines or 1500 Hp or greater for lean-burn engines shall
demonstrate continuous compliance as follows:

a install, caibrate, maintain, and operate a
totalizing fuel meter to continuously measure fuel usage and
demonstrate continuous compliance by operating the engine
within the fuel limits established during the initial
compliance run and by annual testing for NO,and CO with
an approved portable analyzer and by triennial stack testing
for NO4 and CO in accordance with the methods specified in
Subsection G.5 of this Section; or

b. aternatively to Subsection H.4.a of this Section,
an owner or operator may choose to comply with the
requirements of Subsection H.3.b.i-iv or v of this Section to
demonstrate continuous compliance with the limits of
Subsection D or E of this Section.

5. A CEMS unit may be used to monitor multiple
point sources provided that each source is sampled at least
once every 15 minutes and the arrangement is approved by
the department.

6. Existing instrumentation for any requirement in this
Subsection shall be acceptable upon approval of the
department.

7. For any affected point source that uses a chemical
reagent for reduction of NOy, a NOy CEMS, in accordance
with Subsection H.1.b.iii of this Section, and a CO monitor,
in accordance with Subsection H.1.b.iv of this Section, shall
be provided.

8. Bailers or process heater/furnaces covered by this
Chapter that discharge through a common stack shall meet
the appropriate continuous monitoring requirements of
Subsection H.1 or 2 of this Section, or an alternative
approved by the department.

9. The owner or operator of any affected point source
firing gaseous fuel for which a fuel multiplier from
Subsection D.7 of this Section is used shall sample, analyze,
and record the fuel gas composition on a daily basis or on an
aternative schedule approved by the administrative
authority. If an owner or operator desires to use an
alternative sampling schedule, he shall specify a sampling
frequency in his permit application and provide an
explanation for the alternative schedule. Fuel gas analysis
shall be performed according to the methods listed in
Subsection Gb.g of this Section, or other methods that are
approved by the department. A gaseous fuel stream
containing 99 percent H and/or CO by volume or greater
may use the following procedure to be exempted from the
sampling and analysis requirements of this Subsection:

a. afuel gas anaysis shall be performed initially
using the test methods in Subsection G.5.g of this Section to
demonstrate that the gaseous fuel stream is 99 percent H
and/or CO by volume or greater; and

b. the owner or operator shall certify that the fuel
composition will continuously remain at 99 percent H,
and/or CO by volume or greater during its use as a fuel to
the point source.

10. All affected point sources that rely on periodic
stack testing to demonstrate continuous compliance and use
a catalyst to control NOy emissions shall be tested after each
occurrence of catalyst replacement. Portable analyzers shall
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be acceptable for this check. Documentation shall be
maintained on-site, if practical, of the date, the person doing
the test, and the test results. Documentation shall be made
available for inspection upon request.

11. The owner or operator of any low ozone season
capacity factor boiler or process heater/furnace for which an
exemption is granted shall install, calibrate, and maintain a
totalizing fuel meter, with instrumentation approved by the
department, and keep a record of the fuel input for each
affected point source during each ozone season. The owner
or operator of any boiler or process heater/furnace covered
under this exemption shall notify the administrative
authority within seven daysif the Btu-per-ozone season limit
is exceeded. If the Btu-per-ozone season limit is exceeded,
the exemption shall be permanently withdrawn. Within 90
days after receipt of notification from the administrative
authority of the loss of the exemption, the owner or operator
shall submit a permit modification detailing how to meet the
applicable emission factor as soon as possible, but no later
than 24 months, after exceeding the Btu-per-ozone season
limit. Included with this permit modification, the owner or
operator shall submit a schedule of increments of progress
for the installation of the required control equipment. This
schedule shall be subject to the review and approval of the
department.

12. The owner or operator of any affected point source
that is granted an exemption for operating less than 400
hours during the ozone season shall install, calibrate, and
maintain a nonresettable, elapsed run-time meter to record
the operating time in order to demonstrate compliance. The
owner or operator shall notify the administrative authority
within seven days if the hours-per-ozone season limit is
exceeded. If the hour-per-ozone season limit is exceeded, the
exemption shall be permanently withdrawn. Within 90 days
after receipt of notification from the administrative authority
of the loss of the exemption, the owner or operator shall
submit a permit modification detailing how to meet the
applicable emission factor as soon as possible, but no later
than 24 months, after exceeding the limit. Included with this
permit modification, the owner or operator shall submit a
schedule of increments of progress for the installation and
operation of the required control equipment. This schedule
shall be subject to the review and approval of the
department.

I.  Notification,
Requirements

1. The owner or operator of an affected point source
shall notify the department at least 30 days prior to any
compliance testing conducted under Subsection G of this
Section and any CEMS or PEMS performance evaluation
conducted under Subsection H of this Section in order to
give the department an opportunity to conduct a pretest
meeting and observe the emission testing. All necessary
sampling ports and such other safe and proper sampling and
testing facilities as required by LAC 33:11.913, or
alternatives approved by the department, shall be provided
for the testing. The test report shall be submitted to the
department within 60 days after compl eting the testing.

2. The owner or operator of an affected point source
required to demonstrate continuous compliance in
accordance with Subsection H of this Section shall submit a
written report within 90 days of the end of each quarter to

Recordkeeping, and  Reporting



the administrative authority for any noncompliance of the
applicable emission limitations of Subsection D or E of this
Section. The required information may be included in
reports provided to the administrative authority to meet other
requirements, so long as the report meets the deadlines and
content requirements of this Paragraph. The report shall
include the following information:

a. description of the noncompliance;

b. cause of the noncompliance;

C. anticipated time that the noncompliance is
expected to continue or, if corrected, the duration of the
period of noncompliance; and

d. steps taken to prevent
noncompliance.

3. The owner or operator of an affected point source
shall maintain records of all continuous monitoring,
performance test results, hours of operation, and fuel usage
rates for each affected point source. Such records shall be
kept for a period of at least five years and shall be made
available upon request by authorized representatives of the
department. The emission monitoring (as applicable) and
fuel usage records for each affected point source shall be
recorded and maintained:

a.  hourly for affected point sources complying with
an emission factor on an hourly basis;

b. daily for affected point sources complying with
an emission factor enforced on adaily average basis or on a
30-day rolling average basis; and

c. monthly for affected point sources exempt from
the emission specifications based on o0zone season heat input
or hours of operation per ozone season.

4. The owner or operator shall maintain the following
records:

a. records for a facility-wide averaging plan in
accordance with Subsection E.1.i of this Section;

b. records approved for atrading plan in accordance
with Subsection E.2 of this Section; and

c. records in accordance with Subsections H.7, 8, 9,
10, 11, and 12 of this Section.

5. Ammonia emissions resulting from the operation of
a NOy control equipment system shall be reported annually
in accordance with LAC 33:111.5107.A.

J.  Effective Dates

1. The owner or operator of an affected facility shall
modify and/or install and bring into normal operation NOy
control equipment and/or NO, monitoring systems in
accordance with this Chapter as expeditiously as possible,
but by no later than May 1, 2005.

2. The owner or operator shall complete al initia
compliance testing, specified by Subsection G of this
Section, for equipment modified with NO, reduction
controls or a NOy monitoring system to meet the provisions
of this Chapter within 60 days of achieving normal
production rate or after the end of the shake down period,
but in no event later than 180 days after initial start-up.
Required testing to demonstrate the performance of existing,
unmodified equipment shall be completed in a timely
manner, but by no later than November 1, 2005.

recurrence of the
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment,
Environmental Planning Division, LR 28:290 (February 2002),
repromulgated LR 28:451 (March 2002).

J. Dale Givens

Secretary
0203#090

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Dissolved Oxygen Criteriafor Beaucoup Creek,
Middle Fork Bayou D'Arbonne,
Bayou Cocodrie, and Cocodrie Lake
(LAC 33:1X.1123)(WQ042)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Water Quality regulations, LAC
33:1X.1123.C.3.Table 3(Log #WQ042).

The numerical dissolved oxygen criteria for two Water
Quality Management Subsegments in the Ouachita Basin
(Beaucoup Creek, 081503, and Middle Fork Bayou
D'Arbonne, 080610) and two subsegments in the Vermillion-
Teche Basin (Bayou Cocodrie, 060201, and Cocodrie Lake,
060102) are being revised. Use Attainability Analyses of
these subsegments have determined that naturally dystrophic
critical periods for dissolved oxygen occur during parts of
each year. While these water bodies exhibit naturally
occurring seasonal variations in dissolved oxygen, no
changes in designated uses are proposed. As part of the
Louisiana Water Quality Management Plan, the State
publishes a list of priority water bodies biennially under the
Clean Water Act Section 305(b). In accordance with the
Clean Water Act Section 303(d), water bodies are placed on
alist of priority water bodies when assessment methodol ogy
indicates that they do not meet applicable water quality
standards. After further review and assessment, some of
these water bodies may be prioritized for fieldwork, Use
Attainability Analyses, and Total Maximum Daily Load
development. Until a Use Attainability Analysisis conducted
to determine attainable uses and criteria, a Total Maximum
Daily Load based wupon national criteria may be
inappropriate for many water bodies. Beaucoup Creek
(081503), Middle Fork Bayou D'Arbonne (080610), Bayou
Cocodrie (060201), and Cocodrie Lake (060102) have been
classified as the highest priority on Louisiana's 303(d) list.
Use Attainability Analyses have been conducted for these
water bodies to determine the appropriate dissolved oxygen
criteria. The Use Attainability Analyses present the required
information for site-specific dissolved oxygen water quality
standards revisions in accordance with state and federa
water quality regulations, policies, and guidance. The basis
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and rationale for this Rule are to establish site-specific
criteria for these subsegments developed as a result of the
UseAttainability A nalyses conducted for the sites.

This Rule meets an exception listed in R.S. 30:2019.D.(2)
and R.S. 49:953.G.(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIRONMENTAL QUALITY
Part I X. Water Quality
Chapter 11.  Surface Water Quality Standards
§1123. Numerical Criteria and Designated Uses

* kK

Table3.

[SeePrior TextInA.- C.2]

3. Designated Uses. The following are the category
definitions of Designated Uses that are used in Table 3 under
the subheading "Designated Uses."

ACPrimary Contact Recreation
BCSecondary Contact Recreation
CCPropagation of Fish and Wildlife
LCLimited Aquatic Lifeand Wildlife Use
DCDrinking Water Supply
EC Oyster Propagation
FCAgriculture
GCOutstanding Natural Resource Waters
Numbers in brackets, e.g. [1], refer to endnotes listed at
the end of the table.

Numerical Criteriaand Designated Uses

ACPrimary Cortact Recreation;
BCSecondary Contact Recreation;
CCPropagation Of Fish And Wildlife;

ECOyster Propagation;
FCAgriculture;
GCOutstanding Natural Resource Waters;

DCDrinking Water Supply; L CLimited Aquatic Life And WildlifeUse
o Designated Criteria
Code Stream Description Uses Cl SO, | DO pH BAC | C TDS
Atchafalaya River Basin (01)
* % %
[See Prior Text In 010101 —050901]
Vermilion-TecheRiver Basin (06) | | | | [ | |
* * %
[SeePrior Text In 060101]
060102 CocodrieLake ABC 10 5 L 6.0-85 1 32 100
060201 Bayou CocodrieCfrom U.S. Hwy. 167 to the ABCG 45 35 = 6.0-85 1 32 100
Bayou Boeuf CCocodrie Diversion Cana
(Scenic)
* % %
[See Prior Text In 060202 —070601]
Ouachita River Basin (08) [ [ | [ [ [ |
* % %
[See Prior Text In 080101-080609]
080610 Middle Fork of Bayou D'ArbonneCFrom ABCG 50 15 120l 6.0-85 1 32 200
origin to Bayou D'Arbonne Lake (Scenic)
[See Prior Text In 080701 — 081502]
081503 | Beaucoup CreekCHeadwaterstoCastorCresk | ABC | 25 | 25 | Y 76085 ] 1 [32] 100
* % %
[See Prior Text In 081504-120806]
Endnotes: HISTORICAL NOTE: Promulgated by the Department of

[See Prior Text In [1] —[18](c)]
1 Designated Naturally Dystrophic Waters  Segment;
Seasonal DO Criteriaz 5 mg/l November-March, 3.5 mg/l
AcpriI-October.
(29 Designated Naturally Dystrophic Waters Segment;
Seasonal DO Criteriaz 5 mg/l October-June, 3 mg/l
July - September.
(2 Designated Naturally Dystrophic Waters  Segment;
Seasonal DO Criteriaz 5 mg/l October-June, 2.5 mg/l
July - September.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2074.B.(1).

Louisiana Register Vol. 28, No. 03 March 20, 2002

462

Environmental Quality, Office of Water Resources, LR 15:738
(September 1989), amended LR 17:264 (March 1991), LR 20:431
(April 1994), LR 20:883 (August 1994), LR 21:683 (July 1995),
LR 22:1123 (November 1996), LR 24:1926 (October 1998),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 25:2401 (December 1999),
LR 27:289 (March 2001), LR 28:462 (March 2002).

James H. Brent, Ph.D.

Assistant Secretary
0203#063



RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

Incorporation by Reference of 40 CFR 68
(LAC 33:111.5901)(AQ223*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seg., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seg., the
secretary has amended the Air Quality regulations, LAC
33:111.5901 (Log #AQ223*).

This Rule is identical to federal regulations found in 40
CFR Pat 68, July 1, 2000, which are applicable in
Louisiana. For more information regarding the federa
requirement, contact the Regulation Development Section at
(225) 765-0399 or Box 82178, Baton Rouge, LA 70884-
2178. No fiscal or economic impact will result from the
Rule; therefore, the Rule will be promulgated in accordance
with R.S. 49:953.F.(3) and (4).

This Rule incorporates by reference into LAC 33:111.5901
the corresponding federal regulations in 40 CFR Part 68,
July 1, 2000. In order that Louisiana can maintain
equivalency with the U.S. Environmental Protection Agency
(EPA) for this Part, new federal regulations, along with
current federal regulations, must be updated and adopted
into the LAC. This rulemaking satisfies that requirement.
This incorporation by reference of 40 CFR Part 68 is being
done to keep Louisianas Air Regulations current with their
federal counterparts. The basis and rationale for thisRule are
to maintain equivalency with the federal regulations.

This Rule meets an exception listed in R.S. 30:2019.D.(2)
and R.S. 49:953.G.(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This proposed rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972. This Rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIRONMENTAL QUALITY
Part I11. Air

Chemical Accident Prevention and

Minimization of Consequences
Subchapter A. General Provisions
§5901. Incorporation by Reference of Federal

Regulations

A. Except as provided in Subsection C of this Section,
the department incorporates by reference 40 CFR Part 68
(July 1, 2000).

Chapter 59.

* % %
[See Prior TextinB - C.6]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054 and 30:2063.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 20:421 (April 1994), amended
LR 22:1124 (November 1996), repromulgated LR 22:1212
(December 1996), amended LR 24:652 (April 1998), LR 25:425
(March 1999), amended by the Office of Environmenta
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Assessment, Environmental Planning Division, LR 26:70 (January
2000), LR 26:2272 (October 2000), LR 28:463 (March 2002).

James H. Brent, Ph.D.

Assistant Secretary
0203#055

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

LPDES Phase |1 Streamlining
(LAC 33:1X.Chapter 23)(WP041*)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., has
amended the Water Quality regulations,
LAC 33:1X.Chapter 23 (Log #WP041*).

This Rule is identical to federal regulations found in 65
FR 30886-30913, Number 94, May 15, 2000, which are
applicable in Louisiana. For more information regarding the
federal requirement, contact the Regulation Development
Section at (225) 765-0399 or Box 82178, Baton Rouge, LA
70884-2178. No fiscal or economic impact will result from
the Rule; therefore, the Rule will be promulgated in
accordance with R.S. 49:953.F.(3) and (4).

The Rule will streamline the LPDES program in the state
regulations in accordance with the streamlining efforts of the
EPA. This Rule will eliminate redundant regulatory
language, provide clarification, and remove or streamline
unnecessary procedures that do not provide any
environmental benefits. This Rule is necessary to maintain
the federal authorization of the LPDES program The basis
and rationale for this Rule are to mirror the federal
regulations.

This Rule meets an exception listed in R.S. 30:2019.D.(2)
and R.S. 49:953.G.(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIRONMENTAL QUALITY
Part 1X. Water Quality
Chapter 23.  TheLPDES Program
Subchapter A. Definitions and General Program
Requirements
§2311. Purposeand Scope

A. Scope of the LPDES Permit Requirement

1. The LPDES program requires permits for the
discharge of pollutants from any point source into waters of
the state. The terms pollutant, point source, and waters of the
state are defined in LAC 33:1X.2313.

2. The permit program  established  under
LAC 33:1X.Chapter 23.Subchapters AD also applies to
owners or operators of any treatment works treating
domestic sewage, whether or not the treatment works is
otherwise required to obtain an LPDES permit in accordance
with Paragraph A.1 of this Section, unless al requirements
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implementing Section 405(d) of the CWA applicable to the
treatment works treating domestic sewage are included in a
permit issued under the appropriate provisions of Subtitle C
of the Solid Waste Disposal Act, Part C of the Safe Drinking
Water Act, the Marine Protection, Research, and Sanctuaries
Act of 1972, or the Clean Air Act, or under state permit
programs approved by the administrator as adequate to
assure compliance with section 405 of the CWA.

3. The state administrative authority may designate
any person subject to the standards for sewage sludge use
and disposal as a treatment works treating domestic sewage
as defined in LAC 33:1X.2313, where he or she finds that a
permit is necessary to protect public heath and the
environment from the adverse effects of sewage sludge or to
ensure compliance with the technical standards for sludge
use and disposal developed under CWA Section 405(d). Any
person designated as a treatment works treating domestic
sewage shall submit an application for a permit under
LAC 33:1X.2331 within 180 days of being notified by the
state administrative authority that a permit is required. The
state administrative authority’s decision to designate a
person as a treatment works treating domestic sewage under
this Paragraph shall be stated in the fact sheet or statement of
basis for the permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:1523 (November 1997),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 28:463 (March 2002).
§2313. Definitions

A. The following definitions apply to
LAC 33:IX.Chapter 23.Subchapters A-G. Terms not defined
in this Section have the meaning given by the CWA.

* Kk *

[See Prior Text]

Animal Feeding OperationCa lot or facility (other than
an aquatic animal production facility) where the following
conditions are met:

a animals (other than aquatic animals) have been,
are, or will be stabled or confined and fed or maintained for
atotal of 45 daysor morein any 12-month period; and

b. crops, vegetation forage growth, or post-harvest
residues are not sustained in the normal growing season over
any portion of thelot or facility.

* % %
[SeePrior Text]

Aquaculture ProjectCa defined managed water area that
uses discharges of pollutants into that designated area for the
maintenance or production of harvestable freshwater,
estuarine, or marine plants or animals.

* Kk *
[See Prior Text]

BypassCthe intentional diversion of waste streams from

any portion of atreatment facility.

* % %
[See Prior Text]
Concentrated Animal Feeding OperationCan animal
feeding operation that meets the criteria in

LAC 33:X.Chapter 23.Appendix B, or that the state
administrative authority designates under
LAC 33:1X.2335.C.
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Concentrated Aquatic Animal Production FacilityCa
hatchery, fish farm, or other facility that meets the criteriain
LAC 33:X.Chapter 23.Appendix C, or that the state

administrative authority designates under
LAC 33:1X.2337.C.
* % %
[See Prior Text]

Municipal Separate Storm Sewer SystemCas defined at
LAC 33:1X.2341.B.4and 7.

* % %

[See Prior Text]

Publicly Owned Treatment Works (POTW) Ca treatment
works, as defined by Section 212 of the Act, that is owned
by a state or municipality [as defined by Section 502(4) of
the Act]. This definition includes any devices and systems
used in the storage, treatment, recycling, and reclamation of
municipal sewage or industrial wastes of a liquid nature. It
also includes sewers, pipes, and other conveyances only if
they convey wastewater to a POTW treatment plant. The
term also means the municipality, as defined in Section
502(4) of the Act, that has jurisdiction over the indirect
discharges to and the discharges from such a treatment
works.

* % %
[See Prior Text]
Silvicultural Point SourceCas defined at
LAC 33:1X.2343.B.1.
* % %
[See Prior Text]

Sudge-Only FacilityCany treatment works treating
domestic sewage whose methods of sewage sludge use or
disposa are subject to regulations promulgated in
accordance with Section 405(d) of the CWA, and is required
to obtain a permit under LAC 33:1X.2311.A.2.

* k%
[See Prior Text]

Storm WaterCstorm water runoff, snow melt runoff, and

surface runoff and drainage.

Sorm Water Discharge Associated With Industrial
ActivityCas defined at LAC 33:1X.2341.B.14.
* % %
[See Prior Text]
UpsetCan exceptional incident in which there is

unintentional and temporary noncompliance with technology
based permit effluent limitations because of factors beyond
the reasonable control of the permittee. An upset does not
include noncompliance to the extent caused by operational
error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventive maintenance, or
careless or improper operation.

* % %

[See Prior Text]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September  1995), amended by the Water Pollution Control
Division, LR 23:722 (June 1997), LR 23:1523 (November 1997),
amended by the Office of Environmenta Assessment,
Environmental Planning Division, LR 26:2755 (December 2000),
LR 28:464 (March 2002).



§2317. Prohibitions
* % %
[SeePrior Textin A-A.9.9)

b. the existing dischargers into that segment are
subject to compliance schedules designed to bring the
segment into compliance with applicable water quality
standards. The state administrative authority may waive the
submission of information by the new source or new
discharger required by this Paragraph if the state
administrative  authority determines that the state
administrative authority already has adequate information to
evaluate the request. An explanation of the development of
limitations to meet the criteria of this Paragraph is to be
included in the fact sheet to the permit under
LAC 33:1X.2445.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:465 (March
2002).
Subchapter B. Permit Application and Special LPDES

Program Requirements

82331. Application for a Per mit

A. DutytoApply

1. Any person who discharges or proposes to

discharge pollutants or who owns or operates a sludge-only
facility whose sewage sludge use or disposal practice is
regulated by 40 CFR Part 503, and who does not have an
effective permit, except persons covered by general permits
under LAC 33:1X.2345, excluded under LAC 33:1X.2315, or
a user of a privately owned treatment works unless the state
administrative  authority  requires otherwise  under
LAC 33:1X.2361.M, must submit a cmplete application to
the Office of Environmental Services, Permits Division in
accordance with this Section and LAC 33:1X.Chapter
23.Subchapters E-G

* Kk *

[SeePrior Text INA.2-G.6
7. Effluent Characteristics

a. Information on the discharge of pollutants
specified in this Subparagraph (except information on storm
water discharges that is to be provided as specified in
LAC 33:1X.2341). When quantitative data for a pollutant are
required, the applicant must collect a sample of effluent and
anayze it for the pollutant in accordance with analytical
methods approved under 40 CFR Part 136 (See
LAC 33:1X.2531). When no analytical method is approved,
the applicant may use any suitable method, but must provide
a description of the method. When an applicant has two or
more outfalls with substantially identical effluents, the state
administrative authority may allow the applicant to test only
one outfall and report that the quantitative data also apply to
the substantially identical outfall. The requirements in
Subparagraph G.7.f and g of this Section that an applicant
must provide quantitative data for certain pollutants known
or believed to be present do not apply to pollutants present in
a discharge solely as the result of their presence in intake
water; however, an applicant must report such pollutants as
present. Grab samples must be used for pH, temperature,
cyanide, total phenols, residual chlorine, oil and grease, fecal
coliform, and fecal streptococcus. For al other pollutants,
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24-hour composite samples must be used. However, a
minimum of one grab sample may be taken for effluents
from holding ponds or other impoundments with a retention
period greater than 24 hours. In addition, for discharges
other than storm water discharges, the state administrative
authority may waive composite sampling for any outfall for
which the applicant demonstrates that the use of an
automatic sampler isinfeasible and that the minimum of four
grab samples will be a representative sample of the effluent
being discharged.

b. Storm Water Discharges. For storm water
discharges, al samples shall be collected from the discharge
resulting from a storm event that is greater than 0.1 inch and
a least 72 hours from the previously measurable (greater
than 0.1 inch rainfal) storm event. Where feasible, the
variance in the duration of the event and the total rainfall of
the event should not exceed 50 percent from the average or
median rainfall event in that area. For all applicants, a flow-
weighted composite shall be taken for either the entire
discharge or for the first three hours of the discharge. The
flow-weighted composite sample for a storm water discharge
may be taken with a continuous sampler or as a combination
of a minimum of three sample aliquots taken in each hour of
discharge for the entire discharge or for the first three hours
of the discharge, with each aliquot being separated by a
minimum period of 15 minutes (applicants submitting permit
applications for storm  water discharges under
LAC 33:1X.2341.D may collect flow weighted composite
samples using different protocols with respect to the time
duration between the collection of sample aliquots, subject
to the approval of the state administrative authority).
However, a minimum of one grab sample may be taken for
storm water discharges from holding ponds or other
impoundments with a retention period greater than 24 hours.
For a flow-weighted composite sample, only one analysis of
the composite of aliquots is required. For storm water
discharge samples, taken from discharges associated with
industrial activities, quantitative data must be reported for
the grab sample taken during the first 30 minutes (or as soon
thereafter as practicable) of the discharge for all pollutants
specified in LAC 33:1X.2341.C.1. For all storm water permit
applicants taking flow-weighted composites, quantitative
data must be reported for all pollutants specified in
LAC 33:1X.2341 except pH, temperature, cyanide, total
phenols, residual chlorine, oil and grease, fecal coliform, and
fecal streptococcus. The state administrative authority may
alow or establish appropriate site-specific sampling
procedures or requirements, including sampling locations,
the season in which the sampling takes place, the minimum
duration between the previous measurable storm event and
the storm event sampled, the minimum or maximum level of
precipitation required for an appropriate storm event, the
form of precipitation sampled (snow melt or rain fal),
protocols for collecting samples under 40 CFR Part 136 (see
LAC 33:1X.2531), and additional time for submitting data
on a case-by-case basis. An applicant is expected to know or
have reason to believe that a pollutant is present in an
effluent based on an evaluation of the expected use,
production, or storage of the pollutant, or on any previous
analyses for the pollutant. (For example, any pesticide
manufactured by a facility may be expected to be present in
contaminated storm water runoff from the facility.)
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c. Reporting Requirements. Every applicant must
report quantitative data for every outfall for the following
pollutants:

i. biochemical oxygen demand (BODs);

ii. chemical oxygen demand;

iii. total organic carbon;

iv. total suspended solids;

v. ammonia(asN);

vi. temperature (both winter and summer); and

vii. pH.

d. The state administrative authority may waive the
reporting requirements for individual point sources or for a
particular industry category for one or more of the pollutants
listed in Subparagraph G.7.c of this Section if the applicant
has demonstrated that such a waiver is appropriate because
information adequate to support issuance of a permit can be
obtained with |ess stringent regquirements.

e. Each applicant with processes in one or more
primary industry category (see Appendix A of this Chapter)
contributing to a discharge must report quantitative data for
the following pollutants in each outfall containing process
wastewater:

i. the organic toxic pollutants in the fractions
designated in Appendix D, Table | of this Chapter for the
applicant's industrial category or categories unless the
applicant qualifies as a small business under Paragraph G.8
of this Section. Appendix D, Table Il of this Chapter lists the
organic toxic pollutants in each fraction. The fractions result
from the sample preparation required by the analytical
procedure that uses gas chromatography/mass spectrometry.
A determination that an applicant falls within a particular
industrial category for the purposes of selecting fractions for
testing is not conclusive asto the applicant'sinclusion in that
category for any other purposes. [See Notes 2 and 3 of this
Section.]

ii. thepollutantslisted in Appendix D, Tablelll of
this Chapter (the toxic metals, cyanide, and total phenols).

f.i. Each applicant must indicate whether it knows or
has reason to believe that any of the pollutants in Appendix
D, Table IV of this Chapter (certain conventional and
nonconventional pollutants) are discharged from each
outfall. If an applicable effluent limitations guideline either
directly limits the pollutant or, by its express terms,
indirectly limits the pollutant through limitations on an
indicator, the applicant must report quantitative data. For
every pollutant discharged that is not so limited in an
effluent limitations guideline, the applicant must either
report quantitative data or briefly describe the reasons the
pollutant is expected to be discharged.

ii. Each applicant must indicate whether it knows
or has reason to believe that any of the pollutants listed in
Appendix D, Table Il or Il of this Chapter (the toxic
pollutants and total phenols) for which quantitative data are
not otherwise required under Subparagraph G.7.e of this
Section, are discharged from each outfall. For every
pollutant expected to be discharged in concentrations of 10
ppb or greater the applicant must report quantitative data.
For acrolein, acrylonitrile, 2,4-dinitrophenol, and 2-methyl-
4,6-dinitrophenol, where any of these four pollutants are
expected to be discharged in concentrations of 100 ppb or
greater the applicant must report quantitative data. For every
pollutant expected to be discharged in concentrations less
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than 10 ppb, or in the case of acrolein, acrylonitrile, 2,4-
dinitrophenol, and 2-methyl-4,6-dinitrophenol, in
concentrations less than 100 ppb, the applicant nust either
submit quantitative data or briefly describe the reasons the
pollutant is expected to be discharged. An applicant
qualifying as a small business under Paragraph G.8 of this
Section is not required to analyze for pollutants listed in
Appendix D, Table Il of this Chapter (the organic toxic
pollutants).

g. Each applicant must indicate whether it knows or
has reason to believe that any of the pollutants in Appendix
D, Table V of this Chapter (certain hazardous substances and
ashestos) are discharged from each outfall. For every
pollutant expected to be discharged, the applicant must
briefly describe the reasons the pollutant is expected to be
discharged, and report any quantitative data it has for any
pollutant.

h. Each applicant must report qualitative data,
generated using a screening procedure not calibrated with
analytical standards, for 2,3,7,8-tetrachlorodibenzo-p-dioxin
(TCDD) if it:

i. uses or manufactures 2,4,5-trichlorophenoxy
acetic acid (2,4,5,-T); 2-(2,4,5trichlorophenoxy) propanoic
acid (Silvex, 2,4,5,-TP); 2(2,4,5 trichlorophenoxy) ethyl,
2,2-dichloropropionate (Erbon); O,O-dimethyl 0-(2,4,5-
trichlorophenyl)  phosphorothioate  (Ronnel);  2,4,5
trichlorophenol (TCP); or hexachlorophene (HCP); or

ii. knowsor hasreason to believethat TCDD isor
may be present in an effluent.

8. Small Business Exemption. An applicant that
qualifies as a small business under one of the following
criteria is exempt from the requirements in Clause G.7.e.i or
f.i of this Section to submit quantitative data for the
pollutants listed in Appendix D, Table Il of this Chapter (the
organic toxic pollutants):

* % %

[SeePrior TextinG.8.a- O]

NOTE 1: At 46 FR 2046, Jan. 8, 1981, the Environmental
Protection Agency suspended until further notice 40 CFR
122.21(g)(7)(v)(A) (and the department hereby suspends
LAC 33:1X.2331.G.7.ei) and the corresponding portions of
Item V-C of the NPDES (and LPDES) application Form 2C as
they apply to coal mines. This revison continues that
suspension!

NOTE 2: At 46 FR 22585, Apr. 20, 1981, the Environmental
Protection Agency suspended until further notice 40 CFR
122.21(g)(7)(v)(A) (and the department hereby suspends LAC
33:1X.2331.G.7.ei) and the corresponding portions of Item V-
C of the NPDES (and LPDES) application Form 2C as they
apply to:

* * %
[See Prior Text in Note 2.a- ¢
Thisrevision continuesthat suspension.*

NOTE 3: At 46 FR 35090, July 1, 1981, the Environmental
Protection Agency suspended until further notice 40 CFR
122.21(g)(7)(v)(A) (and the department hereby suspendsLAC
33:1X.2331.G.7.e.i) and the corresponding portions of Item V-
C of the NPDES (and LPDES) application Form 2C as they
apply to:

* % %
[See Prior Text in Note 3.a- €
Thisrevision continues that suspension.*
! EDITORIAL NOTE: The words "This revision' refer to the
document published at 48 FR 14153, Apr. 1, 1983.

* % %

[See Prior Textin P- Q.15]



AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Depatment of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:723 (June 1997), amended by
the Office of the Secretary, LR 25:661 (April 1999), amended by
the Office of Environmental Assessment, Environmental Planning
Division, LR 26:2552 (November 2000), LR 26:2756 (December
2000), LR 27:45 (January 2001), LR 28:465 (March 2002).

§2333. Signatoriesto Permit Applications and Reports

* Kk K

[SeePrior TextinA -A.l.a
b. the manager of one or more manufacturing,
production, or operating facilities, provided: the manager is
authorized to make management decisions that govern the
operation of the regulated facility, including having the
explicit or implicit duty of making major capital investment
recommendations and initiating and directing other
comprehensive measures to ensure long term environmental
compliance with environmental laws and regulations; the
manager can ensure that the necessary systems are
established or actions taken to gather complete and accurate
information for permit application requirements; and the
authority to sign documents has been assigned or delegated
to the manager in accordance with corporate procedures,
NOTE: The department does not require specific assignments
or delegations of authority to responsible corporate officers
identified in Subparagraph A.l.a of this Section. The agency
will presume that these responsible corporate officers have the
requisite authority to sign permit applications unless the
corporation has notified the state administrative authority to
the contrary. Corporate procedures governing authority to sign
permit applications may provide for assignment or delegation
to applicable corporate positions under Subparagraph A.1.b of

this Section rather than to specific individuals
* Kk *

[SeePrior Textin A.2- D]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:467 (March
2002).
§2335. Concentrated Animal Feeding Operations

* Kk *

[SeePrior Textin A]

B. Two or more animal feeding operations under
common ownership are considered, for the purposes of these
regulations, to be a single animal feeding operation if they
adjoin each other or if they use a common area or system for
the disposal of wastes.

* % %

[See Prior TextinC - C.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:467 (March
2002).
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§2337. Concentrated Aquatic Animal Production
Facilities
* * %
[SeePrior Textin A]
B. Reserved.

* % %

[SeePrior TextinC - C.2]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September  1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:467 (March
2002).
§2339. AquacultureProjects

* * %
[SeePrior Textin A]
B. Definitions
Designated Project Area—the portions of the waters of

the state within which the permittee or permit applicant
plans to confine the cultivated species, using a method or
plan or operation (including, but not limited to, physical
confinement) that, on the basis of reliable scientific
evidence, is expected to ensure that specific individual
organisms comprising an aquaculture crop will enjoy
increased growth attributable to the discharge of pollutants,
and be harvested within a defined geographic area.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September  1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:467 (March
2002).

§2341. Storm Water Discharges
* % %
[SeePrior Textin A - B.7.b]

c. owned or operated by a municipality other than
those described in Subparagraph B.7.a or b of this Section
and that are designated by the state administrative authority
as part of the large or medium municipal separate storm
sewer system due to the interrelationship between the
discharges of the designated storm sewer and the discharges
from municipal separate storm sewers described under
Subparagraph B.7.a or b of this Section. In making this
determination the state administrative authority may
consider the following factors:

* % %
[SeePrior TextinB.7.c.i. - B.12]
13. Reserved.
* % %

[See Prior Textin B.14.- C]

1. Individual Application. Dischargers of storm water
associated with industrial activity and with small
construction activity are required to apply for an individual
permit or seek coverage under a promulgated storm water
general permit. Facilities that are required to obtain an
individual permit, or any discharge of storm water that the
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state administrative authority is evaluating for designation
(see LAC 33:1X.2443.C) under Subparagraph A.l.e of this
Section, and are not a municipal separate storm sewer shall
submit an LPDES application in accordance with the
requirements of LAC 33:1X.2331 as modified and
supplemented by the provisions of this Paragraph.
* % %
[See Prior Text in C.1.a— av.(c)]

(d). any information on the discharge required

under LAC 33:1X.2331.G.7.f and g;

* % %

[See Prior Textin C.1.av.(e) - (f)]
vi. operators of a discharge that is composed
entirely of storm water are exempt from the requirements of
LAC 33:1X.2331.G.2, 3,4,5,and 7.c, d, e, and h; and

* * %

[See Prior Text in C.1.avii - D.1.d.iv]

(@). a grid system consisting of perpendicular
north-south and east-west lines spaced one-fourth mile apart
shall be overlaid on a map of the municipal storm sewer
system, creating a series of cells;

* Kk *
[See Prior Textin D.1.d.iv.(b) - 2.b]
c. Characterization Data. When quantitative datafor
a pollutant are required under Subclause D.2.c.i.(c) of this
Section, the applicant must collect a sample of effluent in
accordance with LAC 33:1X.2331.G.7 and analyze it for the
pollutant in accordance with analytical methods approved
under 40 CFR Part 136 (see LAC 33:1X.2531). When no
analytical method is gproved, the applicant may use any
suitable method, but must provide a description of the
method. The applicant must provide information
characterizing the quality and quantity of discharges covered
in the permit application, including:
* % %
[SeePrior Textin D.2.c.i - d.iii.(8)]

(b). describe a monitoring program for storm
water discharges associated with the industrial facilities
identified in Subsection D.2.d.iii of this Section, to be
implemented during the term of the permit, including the
submission of quantitative data on the following
constituents: any pollutants limited in effluent guidelines
subcategories, where applicable; any pollutant listed in an
existing LPDES permit for a facility; oil and grease, COD,
pH, BODs, TSS, total phosphorus, total Kjeldahl nitrogen,
nitrate plus nitrite nitrogen, and any information on
discharges required under LAC 33:1X.2331.G.7.f and g.

* Kk *

[SeePrior Textin D.2.d.iv - G4d]|

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:957 (August 1997), amended
by the Office of Environmental Assessment, Environmentd
Planning Division, LR 26:2273 (October 2000), LR 26:2552
(November 2000), repromulgated LR 27:40 (January 2001),
amended LR 28:467 (March 2002).

Louisiana Register Vol. 28, No. 03 March 20, 2002

468

§2345. General Permits
A. Coverage. The state administrative authority may
issue a general permit in accordance with the following:

1. Area The general permit shall be written to cover
one or more categories or subcategories of discharges or
sludge use or disposal practices or facilities described in the
permit under Subparagraph A.2.b of this Section, except
those covered by individual permits, within a geographic
area. The area shall correspond to existing geographic or
political boundaries, such as:

* % %
[SeePrior Textin A.l.a-q]

2. Sources. The general permit may be written to
regulate one or more categories or subcategories of
discharges, sludge use, disposal practices, or facilities,
within the area described in Paragraph A.1 of this Section,
where the sources within a covered subcategory of
discharges are either:

a  storm water point sources; or

b. one or more categories or subcategories of point
sources other than storm water point sources, or one or more
categories or subcategories of treatment works treating
domestic sewage, if the sources or treatment works treating
domestic sewage within each category or subcategory all:

* % %
[SeePrior TextinA.2.b.i - V]

3. Water Quality-Based Limits. Where sources within
a specific category or subcategory of dischargers are subject
to water quality-based limits imposed in accordance with
LAC 33:1X.2361, the sources in that specific category or
subcategory shall be subject to the same water quality-based
effluent limitations.

4. Other Requirements

a.  The general permit must clearly identify the
applicable conditions for each category or subcategory of
dischargers or treatment works treating domestic sewage
covered by the permit.

b. The genera permit
sources or areas from coverage.

B. Administration

1 In General. General permits may be issued,
modified, revoked and reissued, or terminated in accordance
with applicable requirements of 40 CFR Part 124 or
corresponding state regulations. Special procedures for
issuance are found at 40 CFR 123.44 for states.

* % %

[See Prior Text in B.2- C.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2276
(October 2000), LR 26:2553 (November 2000), LR 28:468 (March
2002).
Subchapter C. Permit Conditions
§2355. Conditions Applicableto All Permits

The following conditions apply to al LPDES permits.
Additional conditions applicable to LPDES permits are in
LAC 33:1X.2357. All conditions applicable to LPDES

may exclude specified



permits shall be incorporated into the permits either
expressly or by reference. If incorporated by reference, a
specific citation to these regulations (or the corresponding
approved state regulations) must be given in the permit.
* % %
[SeePrior TextinA - M]
1. Definitions
Severe  Property Damage—substantial  physical
damage to property, damage to the treatment facilities that
causes them to become inoperable, or substantial and
permanent loss of natural resources that can reasonably be
expected to occur in the absence of a bypass. Severe
property damage does not mean economic loss caused by
delaysin production.

* k* %

[SeePrior TextinM.2- N.4]

AUTHORITY NOTE: Promulgated h accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Water Pollution Control
Division, LR 23:724 (June 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2553 (November 2000), LR 28:468 (March 2002).

§2359. Establishing Permit Conditions
* Kk *
[SeePrior Textin A]

B.1. For a state issued permit, an applicable requirement is
a state statutory or regulatory requirement that takes effect
prior to final administrative disposition of a permit. For a
permit issued by EPA, an applicable requirement is a
statutory or regulatory requirement (including any interim
final regulation) that takes effect prior to the issuance of the
permit. LAC 33:1X.2423 for the state and 40 CFR 124.14 for
EPA (reopening of comment period) provides a means for
reopening permit proceedings at the discretion of the state
administrative authority when new requirements become
effective during the permitting process and are of sufficient
magnitude to make additional proceedings desirable. For
state-administered and EPA -administered programs, an
applicable requirement is also any requirement that takes
effect prior to the modification or revocation and reissuance
of a permit, to the extent allowed in LAC 33:1X.2383.

* % %

[See Prior TextinB.2- C]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in paticular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:469 (March
2002).
§2361. Establishing Limitations, Standards, and Other

Permit Conditions

A.1. Technology-based effluent limitations and standards
based on effluent limitations and standards promulgated
under Section 301 of the CWA or new source performance
standards promulgated under Section 306 of the CWA, on
case-by-case effluent limitations determined under Section
402(a)(1) of the CWA, or on a combination of the three, in
accordance with LAC 33:1X.2469. For hew sources or new
dischargers, these technology-based limitations and
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standards are subject to the provisions of 40 CFR 122.29(d)
(protection period).

2. Monitoring Waivers for Certain Guideline-Listed
Pollutants

a  The state administrative authority may authorize
a discharger subject to technol ogy-based effluent limitations
guidelines and standards in a LPDES permit to forego
sampling of a pollutant found in LAC 33:1X.2533 if the
discharger has demonstrated through sampling and other
technical factors that the pollutant is not present in the
discharge or is present only at background levels from intake
water and without any increase in the pollutant due to
activities of the discharger.

b. This waiver is good only for the term of the
permit and is not available during the term of the first permit
issued to adischarger.

c. Any request for this waiver must be submitted
when applying for a reissued permit or modification of a
reissued permit. The request must demonstrate through
sampling or other technical information, including
information generated during an earlier permit term, that the
pollutant is not present in the discharge or is present only at
background levels from intake water and without any
increase in the pollutant due to activities of the discharger.

d. Any grant of the monitoring waiver must be
included in the permit as an express permit condition and the
reasons supporting the grant must be documented in the
permit’ s fact sheet or statement of basis.

e. This provision does not supersede certification
processes and requirements already established in existing
effluent limitations guidelines and standards.

* % %
[See Prior Textin B.1- 2]

C. Reopener Clause. For any permit issued to a treatment
works treating domestic sewage (including sludge-only
facilities), the state administrative authority shall include a
reopener clause to incorporate any applicable standard for
sewage sludge use or disposal promulgated under Section
405(d) of the CWA. The state administrative authority may
promptly modify or revoke and reissue any permit
containing the reopener clause required by this Subsection if
the standard for sewage sludge use or disposal is more
stringent than any requirements for sludge use or disposal in
the permit or controls a pollutant or practice not limited in
the permit.

* % %
[See Prior TextinD - D.9]

E Technology-Based Controls for Toxic Pollutants.
Limitations established under Subsection A, B, or D of this
Section, to control pollutants meeting the criteria listed in
Paragraph E.1 of this Section. Limitations will be
established in accordance with Paragraph E.2 of this Section.
An explanation of the development of these limitations shall
be included in the fact sheet under
LAC 33:1X.2445.A .2 a..

1. Limitations must control al toxic pollutants that the
state administrative authority determines (based on
information reported in a permit application under
LAC 331X.2331.G.7 or in a notification under
LAC 33:1X.2357.A.1 or on other information) are or may be
discharged at a level greater than the level that can be
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achieved by the tchnology-based treatment requirements
appropriate to the permittee under LAC 33:1X.2469.C; or

* Kk *

[SeePrior TextinE.2- J.3]
K. Best management practices (BMPs) to control or
abate the discharge of pollutants when:

* % %

[SeePrior TextinK.1 - 2]
3. numeric effluent limitations are infeasible; or
4. the practices are reasonably necessary to achieve
effluent limitations and standards or to carry out the
purposes and intent of the CWA and the LEQA.
NOTE: Additional technical information on BMPs and the
elements of BMPs is contained in the following documents:
Guidance Manual for Developing Best Management Practices
(BMPs), October 1993, EPA No. 833/B-93-004, NTISNo. PB
94-178324, ERIC No. W498; Storm Water Management for
Construction Activities: Developing Pollution Prevention
Plans and Best Management Practices, September 1992, EPA
No. 832/R-92-005, NTIS No. PB 92-235951, ERIC No. N482;
Storm Water Management for Construction Activities,
Developing Pollution Prevention Plans and Best Management
Practices: Summary Guidance, EPA No. 833/R-92-001, NTIS
No. PB 93223550, ERIC NoW139; Storm Water
Management for Industria Activities; Developing Pollution
Prevention Plans and Best Management Practices, September
1992; EPA No. 832/R-92-006, NTIS No. PB 92-235969,
ERIC No. N477; Storm Water Management for Industrial
Activities, Developing Pollution Prevention Plans and Best
Management Practices: Summary Guidance, EPA No. 833/R-
92-002, NTIS No. PB 94-133782, ERIC No. W492. Copies of
these documents (or directions on how to obtain them) can be
obtained by contacting either the Office of Water Resource
Center (using the EPA document number as a reference) at
(202) 260-7786 or the Educationa Resources Information
Center (ERIC) (using the ERIC number as a reference) a
(800) 276-0462. Updates of these documents or additional
BMP documents may also be available. A list of EPA BMP
guidance documents is available on the Office of Water
Management Home Page at http://www.epagov/owm. In
addition, states may have BMP guidance documents. These
EPA guidance documents are listed here only for
informational purposes; they are not binding and EPA does
not intend that these guidance documents have any mandatory
regulatory effect by virtue of their listing in thisnote.

* Kk *

[See Prior TextinL - P]

Q. Navigation. Any conditions that the secretary of the
Army considers necessary to ensure that navigation and
anchorage will not be substantially impaired, in accordance
with 40 CFR 124.59.

* % %

[SeePrior TextinR - R.2]

S. In addition to the conditions established under
LAC 33:1X.2359.A, each LPDES permit shal include
conditions meeting the requirements in Subsections A - R of
this Section, when applicable.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:724 (June 1997), LR 23:1523
(November 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2282
(October 2000), LR 26:2764 (December 2000), LR 28:469 (March
2002).
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§2363. Calculating L PDES Permit Conditions
* * %
[SeePrior Textin A - G5
H. Internal Waste Streams

1. When permit effluent limitations or standards
imposed at the point of discharge are impractical or
infeasible, effluent limitations or standards for discharges of
pollutants may be imposed on internal waste streams before
mixing with other waste streams or cooling water streams. In
those  instances, the  monitoring  required by
LAC 33:1X.2361.I shall also be applied to the internal waste
streams.

* % %

[SeePrior TextinH.2 - 1]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September  1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2554
(November 2000), LR 28:470 (March 2002).
Subchapter D. Transfer, Modification, Revocation and

Reissuance, and Termination of Permits
§2383. Modification or Revocation and Reissuance of
Permits

A. When the state administrative authority receives any
information (for example, inspects the facility, receives
information submitted by the permittee as required in the
permit (see LAC 33:1X.2355), receives a request for
modification or revocation and reissuance under
LAC 33:1X.2407, or conducts a review of the permit file) he
or she may determine whether or not one or more of the
causes listed in Subsections A and B of this Section for
modification or revocation and reissuance or both exist. If
cause exists, the state administrative authority may modify
or revoke and reissue the permit accordingly, subject to the
limitations of LAC 33:1X.2407.B, and may request an
updated application if necessary. When a permit is modified,
only the conditions subject to modification are reopened. If a
permit is revoked and reissued, the entire permit is reopened
and subject to revision and the permit is reissued for a new
term (see LAC 33:1X.2407.B.2). If cause does not exist
under this Section or LAC 33:1X.2385, the state
administrative authority shall not modify or revoke and
reissue the permit. If a permit modification satisfies the
criteria in LAC 33:1X.2385 for minor modifications, the
permit may be modified without a draft permit or public
review. Otherwise, a draft permit must be prepared and other
procedures in LAC 33:1X.Chapter 23.Subchapters E and F
followed.

1. Causes for Modification. The following are causes
for modification but not revocation and reissuance of
permits except when the permittee requests or agrees.

a Alterations. There are material and substantial
aterations or additions to the permitted facility or activity
(including a change or changes in the permittee's sludge use
or disposal practice) that occurred after permit issuance that
justify the application of permit conditions that are different
or absent in the existing permit.

NOTE: Certain reconstruction activities may cause the new
source provisions of 40 CFR 122.29 to be applicable.



b. Information. The state administrative authority
has received new information. Permits may be modified
during their terms for this cause only if the information was
not available at the time of permit issuance (other than
revised regulations, guidance, or test methods) and would
have justified the application of different permit conditions
at the time of issuance. For LPDES genera permits
(LAC 33:1X.2345) this cause includes any information
indicating that cumulative effects on the environment are
unacceptable. For new source or new discharger LPDES
permits (LAC 33:1X.2331, 40 CFR 122.29), this cause shall
include any significant information derived from effluent
testing required under LAC 33:1X.2331.K.5.f or H.4.c after
issuance of the permit.

c. New Regulations. The standards or regulations
on which the permit was based have been changed by
promulgation of amended standards or regulations or by
judicial decision after the permit was issued. Permits may be
modified during their termsfor this cause only asfollows:

i. for promulgation of amended standards or
regulations, when:

(@. the permit condition requested to be
modified was based on a promulgated effluent limitation
guideline, EPA approved or promulgated water quality
standards, or the secondary treatment regulations under
LAC 33:1X.Chapter 23.Subchapter S; and

(b). EPA has revised, withdrawn, or modified
that portion of the regulation or effluent limitation guideline
on which the permit condition was based, or has approved a
state action with regard to a water quality standard on which
the permit condition was based; and

(c). a permittee requests modification in
accordance with LAC 33:1X.2407 within 90 days after
Federal Register notice of the action on which the request is
based;

ii. for judicia decisions, a court of competent
jurisdiction has remanded and stayed EPA promulgated
regulations or effluent limitation guidelines, if the remand
and stay concern that portion of the regulations or guidelines
on which the permit condition was based and a request is
filed by the permittee in accordance with LAC 33:1X.2407
within 90 days of judicial remand,;

iii. for changes based upon modified state
certifications of NPDES permits, see 40 CFR 124.55(b).

d. Compliance Schedules. The state administrative
authority determines good cause exists for modification of a
compliance schedule, such as an act of God, strike, flood, or
materials shortage or other events over which the permittee
has little or no control and for which there is no reasonably
available remedy. However, in no case may an LPDES
compliance schedule be modified to extend beyond an
applicable CWA  statutory deadline. See also
LAC 33:1X.2385 (minor modifications) and Subparagraph
A.1.n of this Section (LPDES innovative technology).

e. When the permittee has filed a request for a
variance under CWA Section 301(c), 301(g), 301(h), 301(i),
301(k), or 316(a) or for fundamentally different factors
within the time specified in LAC 33:1X.2331 or 40 CFR
125.72(a).

f. 307(a) Toxics. When required to incorporate an
applicable CWA section 307(a) toxic effluent standard or
prohibition (see LAC 33:1X.2361.B).
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g. Reopener. When required by the reopener
conditions in a permit, which are established in the permit
under LAC 33:1X.2361.C (for CWA toxic effluent
limitations and standards for sewage sludge use or disposal,
see also LAC 33:1X.2361.B) or 2719.E (pretreatment
program).

h.i. Net Limits. Upon request of a permittee who
qualifies for effluent limitations on a net basis under
LAC 33:1X.2363.G.

ii. When adischarger is no longer €eligible for net
limitations, as provided in LAC 33:1X.2363.G.1.h.

i. Pretreatment. As necessary under
LAC 33:1X.2715.E (compliance schedule for development
of pretreatment program).

j.  Failure to Notify. Upon failure of an approved
state to notify, as required by the CWA Section 402(b)(3),
another state whose waters may be affected by a discharge
from the approved state.

k. Non-Limited Pollutants. When the level of
discharge of any pollutant that is not limited in the permit
exceeds the level that can be achieved by the technology-
based treatment requirements appropriate to the permittee
under LAC 33:1X.2469.C.

I.  Notification Levels. To establish a notification
level as provided in LAC 33:1X.2361.F.

m. Compliance Schedules. To modify a schedule of
compliance to reflect the time lost during construction of an
innovative or alternative facility, in the case of a POTW that
has received a grant under Section 202(a)(3) of the CWA for
100 percent of the costs to modify or replace facilities
constructed with a grant for innovative and alternative
wastewater technology under Section 202(a)(2) of the CWA.
In no case shall the compliance schedule be modified to
extend beyond an applicable CWA statutory deadline for
compliance.

n. For asmal M$4, to include an effluent limitation
requiring implementation of a minimum control measure or
measures as specified in LAC 33:1X.2349.B when:

i. the permit does not include such measure(s)
based upon the determination that another entity was
responsible for implementation of the requirement(s); and

ii. the other entity fails to implement measure(s)
that satisfy the requirement(s).

0. To correct technical mistakes, such as errors in
calculation, or mistaken interpretations of law made in
determining permit conditions.

p. When the discharger has installed the treatment
technology considered by the permit writer in setting
effluent limitations imposed under Section 402(a)(1) of the
CWA and has properly operated and maintained the facilities
but nevertheless has been unable to achieve those effluent
limitations. In this case, the limitations in the modified
permit may reflect the level of pollutant control actually
achieved (but shall not be less stringent than required by a
subsequently promulgated effluent limitations guideline).

gq. Reserved

r.  Land Application Plans. When required by a
permit condition to incorporate a land application plan for
beneficial reuse of sewage sludge, to revise an existing land
application plan, or to add aland application plan.
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2. Causes for Modification or Revocation and
Reissuance. The following are causes to modify or,
aternatively, revoke and reissue a permit:

a cause  exists for termination under
LAC 33:1X.2387 or 2769, and the state administrative
authority determines that modification or revocation and
reissuance is appropriate;

b. the state administrative authority has received
notification (as required in the permit, see
LAC 33:1X.2355.L.3) of a proposed transfer of the permit. A
permit also may be modified to reflect a transfer after the
effective date of an automatic transfer (LAC 33:1X.2381.B)
but will not be revoked and reissued after the effective date
of the transfer except upon the request of the new permittee.

3. Upon modification or revocation and reissuance of
a permit for a privately-owned sewage treatment facility
regulated by the Public Service Commission, the permittee
shall conply with the financial security requirements in
LAC 33:1X.Chapter 23.Subchapter W, unless a waiver or
exemption has been granted under R.S. 30:2075.2.A.(6).

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:724 (June 1997), LR 23:1524
(November 1997), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2283
(October 2000), LR 27:45 (January 2001), LR 28:470 (March
2002).
§2387. Termination of Permits

* % %
[SeePrior Textin A -A.5]

B. The state administrative authority shall follow the
applicable procedures in 40 CFR Pat 124 or state
procedures in terminating any LPDES permit under this
Section, except that if the entire discharge is permanently
terminated by elimination of the flow or by connection to a
POTW (but not by land application or disposal into a well),
the state administrative authority may terminate the permit
by notice to the permittee. Termination by notice shall be
effective 30 days after notice is sent, unless the permittee
objects within that time. If the permittee objects during that
period, the state administrative authority shall follow 40
CFR Part 124 or applicable state procedures for termination.
Expedited permit termination procedures are not available to
permittees that are subject to pending state and/or federal
enforcement actions, including citizen suits brought under
state or federal law. If requesting expedited permit
termination procedures, a permittee must certify that it is not
subject to any pending state or federal enforcement actions,
including citizen suits brought under state or federal law.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September  1995), amended by the Water Pollution Control
Division, LR 23:725 (June 1997), amended by the Office of the
Secretary, LR 25:662 (April 1999), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
28:472000 (March 2002).

Subchapter E. General Program Requirements
82403. Definitions

A. In addition to the definitions given in

LAC 33:1X.2313 and 40 CFR 123.2 (LPDES) and 501.2
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(sludge management), the definitions below apply to
LAC 33:1X.Chapter 23.Subchapters E-G

Administrator—the  administrator of the U.S.
Environmental Protection Agency, or an authorized
representative.

Application—the standard forms for applying for a
permit, including any additions, revisions, or modifications
to the forms or forms approved by EPA for use in approved
states, including any approved modifications or revisions.

Appropriate Act and Regulations—the Clean Water Act
(CWA) and applicable regulations promulgated under those
statutes. In the case of an approved state program,
appropriate  Act and regulations includes program
requirements.

CWA—the Clean Water Act (formerly referred to as the
Federal Water Pollution Control Act of Federal Pollution
Control Act Amendments of 1972) Pub. L. 92-500, as
amended by Pub. L. 95217 and Pub. L. 95-576; 33 U.S.C.
1251 et seq.

* % %
[See Prior Text]

State Administrative Authority—the chief administrative
officer of any state, interstate, or tribal agency operating an
approved program, or the delegated representative of the
state administrative authority.

* % %

[See Prior Text in B]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:472 (March
2002).
§2407. Maodification, Revocation and Reissuance, or

Termination of Permits

* % %
[SeePrior Textin A - B.3]

C.1. If the state administrative authority tentatively decides
to terminate a permit under LAC 33:1X.2387.A or 2769 (for
EPA-issued NPDES permits, only at the request of the
permittee) or a permit under LAC 33:1X.2387.B (where the
permittee objects), he or she shall issue a notice of intent to
terminate. A notice of intent to terminate is a type of draft
permit that follows the same procedures as any draft permit
prepared under LAC 33:1X.24009.

2. Inthe case of EPA -issued permits, a notice of intent
to terminate or a complaint shall not be issued if the regional
administrator and the permittee agree to termination in the
course of transferring permit responsibility to an approved
state under 40 CFR 123.24(b)(1) (NPDES) or 40 CFR
501.14(b)(1) (sludge). In addition, termination of an NPDES
permit for cause in accordance with LAC 33:1X.2387.B may
be accomplished by providing written notice to the
permittee, unless the permittee objects.

* * *

[See Prior Text in D]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended LR 23:725 (June 1997), LR 23:1524
(November 1997), amended by the Office of the Secretay, LR



25:662 (April 1999), amended by the Office of Environmental

Assessment, Environmental Planning Division, LR 28:472 (March

2002).

82415. Public Notice of Permit Actionsand Public
Comment Period

* * %

[SeePrior Textin A - D.1.f]

g. for LPDES permits only (including those for
sludge-only facilities), a general description of the location
of each existing or proposed discharge point, the name of the
receiving water, the sludge use and disposal practice(s), the
location of each sludge treatment works treating domestic
sewage, and use or disposal sites known at the time of
permit application. For EPA -issued NPDES permits only, if
the discharge is from a new source, a statement as to whether
an environmental impact statement will be or has been
prepared;

* % %

[See Prior TextinD.1.h - F]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Water Pollution Control
Division, LR 23:725 (June 1997), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2554 (November 2000), LR 28:473 (March 2002).
§2423. Reopening of the Public Comment Period

* * %

[SeePrior TextinA.1- C]

D. Public notice of any of the above actions shall be
issued under LAC 33:1X.2415.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:473 (March
2002).
§2425. |ssuance and Effective Date of Permit

A. After the close of the public comment period under
LAC 33:1X.2415 on a draft permit, the state administrative
authority shall issue a final permit decision. The state
administrative authority shall notify the applicant and each
person who has submitted written comments or requested
notice of the final permit decision. This notice shall include
reference to the procedures for appealing a decision on an
LPDES permit. For the purposes of this Section a final
permit decision means a final decision to issue, deny,
maodify, or revoke and reissue, or terminate a permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:473 (March
2002).
Subchapter F. Specific Decisionmaking Procedures

Applicableto LPDES Per mits

§2445. Fact Sheets

A. In addition to meeting the requirements of
LAC 33:1X.2413, LPDES fact sheets shall contain:

1. any calculations or other necessary explanation of

the derivation of specific effluent limitations and conditions
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or standards for sswage sludge use or disposal, including a
citation to the applicable effluent limitation guideline,
performance standard, or standard for sewage sludge use or
disposal as required by LAC 33:1X.2317 and reasons why
they are applicable or an explanation of how the alternate
effluent limitations were devel oped;

2.a when the draft permit contains any of the following
conditions, an explanation of the reasons why such
conditions are applicable;

i. limitations to control toxic pollutants under
LAC 33:1X.2361.E;

ii. limitations on internal waste streams under
LAC 33:1X.2363.1;

iii. limitations on
LAC 33:1X.2469.G;

iv. limitations set on a caseby-case basis under
LAC 33:1X.2469.C.2 or 3, or in accordance with Section
405(d)(4) of the CWA;

v. limitations to meet the criteria for permit
issuance under LAC 33:1X.2317.A.9; or

vi. waivers from monitoring requirements granted
under LAC 33:1X.2361.A;

b. for every permit to beissued to atreatment works
owned by a person other than a state or municipality, an
explanation of the state administrative authority’s decision
on regulation of users under LAC 33:1X.2361.M;

3. when appropriate, a sketch or detailed description
of the location of the discharge or regulated activity
described in the application;

4. for EPA-issued NPDES permits, the requirements
of any state certification under 40 CFR 124.53; and

5. for permits that include a sewage sludge land
application plan under 40 CFR 501.15(a)(2)(ix), a brief
description of how each of the required elements of the land
application plan are addressed in the permit.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:473 (March
2002).
Subchapter K. Criteria and Standards for Determining
Fundamentally Different Factors under
Sections 301(b)(1)(A), 301(b)(2)(A), and
(E) of the Act
§2505. Method of Application
A. Written request for a variance under this Subchapter
shall be submitted in duplicate to the state administrative
authority in accordance with LAC 33:1X.2331.L.1 and
LAC 33:1X.2405.

indicator pollutants under

* % %

[SeePrior TextinB - B.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:473 (March
2002).
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Subchapter P. Criteriaand Standards for Best
M anagement Practices Authorized under
Section 304(e) of theActCReserved
82560. EffectiveDate
Repeal ed.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 23:199
(February 1997), repealed by the Office of Environmenta
Assessment, Environmental Planning Division, LR 28:474 (March
2002).
§2561. Purposeand Scope
Repeal ed.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in paticular Section 2074.B.(3) and B.(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), repealed by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:474 (March
2002).
§2563. Definition
Repeal ed.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), repealed by the Office of Environmenta
Assessment, Environmental Planning Division, LR 28:474 (March
2002).
§2565. Applicability of Best Management Practices
Repeal ed.
AUTHORITY NOTE: Promulgated in accordance with R.S
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), repealed by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:474 (March
2002).
82567. Permit Termsand Conditions
Repeal ed.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), repealed by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:474 (March
2002).
§2569. Best Management Practices Programs
Repeal ed.
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Water Pollution Control
Division, LR 23:725 (June 1997), repeded by the Office of
Environmental Assessment, Environmental Planning Division, LR
28:474 (March 2002).
Subchapter T. General Pretreatment Regulations for
Existing and New Sour ces of Pollution
§2705. Definitions
A. For purposes of this Subchapter, except as discussed
below, the general definitions, abbreviations, and methods of
analysis set forth in 40 CFR Part 401 shall apply to this
regulation.

* Kk *
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[See Prior Text]

Pretreatment  RequirementsCany  substantive  or
procedural requirement related to pretreatment, other than a
national pretreatment standard, imposed on an industria
user.

Sgnificant Industrial UserC

* % %

[SeePrior Textin A. Significant Industrial User.a- Editorial Note]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:474 (March
2002).
§2733. Bypass

A. Definitions

Severe Property DamageCsubstantial physical damage

to property, damage to the treatment facilities that causes
them to become inoperable, or substantial and permanent
loss of natural resources that can reasonably be expected to
occur in the absence of a bypass. Severe property damage
does not mean economic loss caused by delays in
production.

* % %

[SeePrior TextinB - D.2)

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074.B.(3) and B.(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 28:474 (March
2002).

James H. Brent, Ph.D.

Assistant Secretary
0203#056

RULE

Department of Environmental Quality
Office of Environmental Assessment
Environmental Planning Division

UST Registration Requirements
(LAC 33:X1.301 and 303)(UT009)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Underground Storage Tanks
regulations, LAC 33:X1.301 and 303 (Log #UT009).

The Rule revises the current regulations to require all
owners of new underground storage tanks (UST) systems to
register such tanks on the Underground Storage Tanks
Registration Form (UST-REG-01) at least 30 days prior to
bringing such tanks into use. The certification of installation
form, UST Registration of Technical Requirements (UST-
REG-02), will no longer be required to be submitted at the
same time as the registration form. The Rule requires that
this form be submitted within 60 days after the introduction
of a regulated substance. (Note that the form names have



changed.) This Rule amends the Underground Storage Tanks
Regulations to correct the existing problem with registration
of new UST g/stems. The current regulations prohibit the
placing of a regulated substance into an unregistered UST.
The regulations currently require that in order to register a
new UST, both the Registration of Underground Storage
Tanks (UST-REG-01) form and the Registration of Technical
Requirements for USTs (UST-REG-02) form be submitted
within 30 days of bringing the tanks into use. This has
caused a problem since the Registration of Technical
Requirements for USTs form cannot be completed until a
tank tightness test has been performed, which requires that
the tank be filled with fuel. Therefore, the Regulations are
being revised to allow registration of a UST by completing
the UST-REG-01 form 30 days before bringing a UST into
use. This would be followed by submission of the UST-
REG-02 form 60 days after fuel has been dropped in the
UST and the tank can be certified as tight. The basis and
rationale for this Rule are to allow fuel to be dropped into a
UST for the purpose of tank tightness testing without
violating the UST regulations.

This Rule meets an exception listed in R.S. 30:2019.D.(2)
and R.S. 49:953.G.(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title33
ENVIRONMENTAL QUALITY
Part XI. Underground Storage Tanks

Chapter 3. Registration Requirements, Standards,
and Fee Schedule
8301. Registration Requirements

[SeePrior TextinA. - A3]

B. New UST Systems. Upon the effective date of these
regulations, all owners of new UST systems (as defined in
LAC 33:X1.103) must, at least 30 days before bringing such
tanks into use, register them on an Underground Sorage
Tank Registration Form (UST-REG-01). Registration forms
shall be filed with the Office of Environmental Services,
Permits Division. The following registration requirements
apply to new UST systems:

* % %

[See Prior Textin B.1- C.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2194.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:727 (July 1992), LR 20:294 (March 1994), amended by the
Office of Environmental Assessment, Environmental Planning
Division, LR 26:2558 (November 2000), LR 28:475 (March 2002).

8303. Standardsfor UST Systems

[SeePrior TextinA. - A.4.b.i.(€)]

ii. Beginning January 20, 1992, all owners and
operators must ensure that the individual exercising
supervisory control over instalation critical junctures (as
defined in LAC 33:X1.1303) of an UST system is certified in
accordance with LAC 33:X|.Chapter 13. To demonstrate
compliance with Subparagraph A.4.a of this Section, all
owners and operators must provide a certification of
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compliance on the UST Registration of Technical
Requirements Form (UST-REG-02) within 60 days of the
introduction of any regulated substance. Forms shall be filed
with the Office of Environmental Services, Permits Division.

* % %

[SeePrior Textin A.4.c- B.5.b]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2194.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Divison, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:728 (July 1992), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2558
(November 2000), LR 28:475 (March 2002).

James H. Brent, Ph.D.

Assistant Secretary
0203#062

RULE

Office of the Governor
Commission on Law Enforcement and
Administration of Criminal Justice

Certification Requirements for Basic Correctional Officers
(LAC 22:111.4703)

In accordance with the provision of R.S. 40:2401 et seq.,
the Peace Officer Standards and Training Act, and R.S.
49:950 et seq., the Administrative Procedure Act, the
Commission on Law Enforcement and Administration of
Criminal Justice has amended rules and regulations relative
to the training of peace officers.

Title22
CORRECTIONS, CRIMINAL JUSTICE AND
LAW ENFORCEMENT
Part [II. Commission on Law Enforcement and
Administration of Criminal Justice
Subpart 4. Peace Officers
Chapter 47. Standards and Training
84703. Basic Certification

A. All fulltime peace officers, as defined in R.S.
40:2402, shall complete a basic training course as prescribed
and certified by the Council on Peace Officers Standards and
Training (POST Council). Reserve or part-time officers or
military police officers stationed in Louisiana may be
eligible for certification if they successfully complete a basic
training course prescribed for full-time peace officers and
pass the POST statewide examination. There are three levels
of POST certification.

1 .

2. Level 2 Certification for Basic Correctional Peace
Officer

a.  The student will complete a training course with

a minimum of 218 hours and is limited to those peace
officers whose duties are the care, custody, and control of
inmates. The training course consists of the ACA core
curriculum plus a sufficient number of hours to obtain POST
certification. POST Firearm certification for Level 2 students
isrequired (Effective March 26, 2001).
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b. Correctional peace officers with Level 2
certification must meet the POST firearms requirements for
annual requalification asoutlined in 84721.B and §4721.C.

A3 -E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1204 and R.S. 15:1207.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
Criminal Justice, LR 13:434 (August 1987), amended LR 25:663
(April 1999), LR 27:49 (January 2001), LR 28:475 (March 2002).

Michagl A. Ranatza

Executive Director
0203#059

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

EPO Plan of BenefitsCClaims Filing Deadline
(LAC 32:V.405)

In accordance with the applicable provisions of R.S.
49:950 et seg., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801.C and
802.B.(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
EPO Plan Document relative to the deadline for filing
claims. The reason for this action is to provide a uniform,
12-month deadline from the date of service for filing claims.

Accordingly, OGB has amended the following Rule to
become effective July 1, 2002.

Title32
EMPLOYEE BENEFITS
Part V. Exclusive Provider (EPO) Plan of Benefits
Chapter 4. Uniform Provisions
8405. When Claims Must be Filed

A. A claim for benefits must be received by the program
within one year from the date on which the medical
expenses were incurred.

B. The receipt date for electronically filed claims is the
date on which the program receives the claim, not the date
on which the claims is submitted to a clearinghouse or to the
providers practice management system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1816 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:476 (March 2002).

A.KipWall
Chief Executive Officer
0203#076
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RULE

Office of the Governor
Division of Administration
Office of Group Benefits

EPO Plan of BenefitsCDeductible, Services not Otherwise
Subject to Co-Payment (LAC 32:V.701)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801.C and
802.B.(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
EPO Plan Document to implement a deductible for services
other than physician office visits. The reason for this action
is to avoid adverse financial impact that would affect fiscal
solvency of OGB and the availability of services necessary
to maintain the health and welfare of the covered employees
and their dependents, which is crucial to the delivery of vital
servicesto the citizens of the state.

Because this Rule implements a calendar year deductible,
effective July 1, the deductible for the period July
1 - December 31, 2002 will be one-half the calendar year
deductible amount.

Accordingly, OGB has amended the following Rule,
effective July 1, 2002.

Title32
EMPLOYEE BENEFITS
Part V. Exclusive Provider (EPO) Plan of Benefits
Chapter 7. Schedule of BenefitsC EPO
8701 Comprehensive Medical Benefits

A. Eligible expenses for professional medical services
are reimbursed on a fee schedule of maximum allowable
charges. All eligible expenses are determined in accordance
with plan limitations and exclusions.

PPO/Non
Participating EPO
Provider
Lifetime Maximum for al Benefits except
Outpatient Prescription Drug Benefits per
person ...
Lifetime Maximum for all Outpatient
Prescription Drug Benefits per person ...

1. Deductibles:

Inpatient deductible per day, maximum of
5 days per Admission (waived for
admissions a PPO hospitals) ...
Emergency room charges for each visit
unless the Covered Person is hospitalized
immediately following emergency room
trestment (prior to and in addition to
Calendar Y ear deductible) ...

Professional and other eligible expenses,
Employees and Dependents of Employees,
per person, per Calendar Year ...



Family Unit maximum (3 individual
deductibles)

Professional and other eligible expenses,
Retirees and Dependents of Retirees, per
person, per Caendar Year ...

Family Unit maximum (3 individual
deductibles)

Professional and other dligible expenses,
not otherwise subject to co-payment, per
person, per Calendar Y ear

Family Unit maximum (3 individual
deductibles)

A2-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1823 (October 1999), LR 26:487 (March
2000), LR 27:717, 719 (May 2001), LR 27:1886 amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, (November 2001), LR 28:476 (March 2002).

A. KipWall
Chief Executive Officer
0203#078

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

EPO Plan of BenefitsCLegal Limitations, Administrative
Claims Review (LAC 32:V.409 and Chapter 5)

In accordance with the applicable provisions of R.S.
49:950 et seg., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801.C and
802.B.(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
EPO Plan Document relative to review of initial claims
determinations and the time for initiating legal action against
OGB. The reason for this action is to modify claims review
procedures in light of statutory changes effected by Act 1178
of 2001.

Accordingly, OGB has amended the following Rule to
become effective upon promulgation:

Title32
EMPLOYEE BENEFITS
Part V. Exclusive Provider (EPO) Plan of Benefits
Chapter 4. Uniform Provisions
8409. Legal Limitations

A. A Plan Member must exhaust the Administrative
Claims Review procedure before filing a suit for benefits.
No action shall be brought to recover benefits under this
plan more than one year after the time a claim is required to
be filed or more than 30 days after mailing of the notice of
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decision of the Administrative Clams Committee,
whichever islater.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1816 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:477 (March 2002).

Chapter 5. Administrative Claims Review
NOTE: This section establishes and explains the procedures
for review of benefit and eligibility decisions by the Program.

8501. Administrative Claims Review

A. The Covered Person may request from the Program a
review of any claim for benefits or eligibility. The written
request must include the name of the Covered Person,
member number, the name of the patient, the name of the
provider, dates of service and should clearly state the reasons
for the appeal.

B. Therequest for review must be directed to Attention:
Administrative Claims Review within 90 days after the date
of the notification of denial of benefits, denial of eligibility,
or denial after review by the utilization review organization
or prescription benefits manager

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1816 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:477 (March 2002).

8503. Review and Appeal Prerequisiteto Legal Action

A. The Covered Person must exhaust the Administrative
Claims Review procedure before filing a suit for benefits.
Unless arequest for review is made, the initial determination
becomesfinal, and no legal action may be brought to attempt
to establish eligibility or to recover benefits allegedly
payable under the Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1816 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:477 (March 2002).

8505. Administrative Claims Committee

A. The CEO will appoint an Administrative Claims
Committee (the committee) to consider all such requests for
review and to ascertain whether the initial determination was
made in accordance with the Plan Document.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1816 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:477 (March 2002).

§507. Administrative Claims Review Procedureand
Decisions

A. Review by the Committee shall be based upon a
documentary record which includes:

1. al information in the possession of the Program
relevant to the issue presented for review;
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2. al information submitted by the Covered Person in
connection with the request for review; and

3. any and al other information obtained by the
Committeein the course of itsreview.

B. Upon completion of the review the Committee will
render its decision which will be based on the Plan
Document and the information included in the record. The
decision will contain a statement of reasons for the decision.
A copy of the decision will be mailed to the Covered Person
and any representative thereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1816 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:477 (March 2002).

8509. Procedurefor Hearing Appeals

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1818 (October 1999), repealed by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:478 (March 2002).

8511. Subpoenaof Witness; Production of Documents

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1818 (October 1999), repealed by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:478 (March 2002).

8513. AppealsDecisions

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1818 (October 1999), repealed by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:478 (March 2002).

8515. Rehearing

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1818 (October 1999), repedled by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:478 (March 2002).

8§517. Judicial Review

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1818 (October 1999), repealed by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:478 (March 2002).

A. Kip Wall

Chief Executive Officer
02034074
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RULE

Office of the Governor
Division of Administration
Office of Group Benefits

EPO Plan of BenefitsCSleep Studies (LAC 32:V.301)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801.C and
802.B.(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
EPO Plan Document relative to sleep studies. The reason for
this action is to enhance member access to accredited
facilitiesfor sleep studies.

Accordingly, OGB has amended the following Rule,
effective upon promulgation.

Title32
EMPLOYEE BENEFITS
Part V. Exclusive Provider (EPO) Plan of Benefits
Chapter 3. Medical Benefits
8301. Medical Benefits Apply when Eligible Expenses
areIncurred by a Covered Person

Al -30. ..

3l.a testing of sleep disorders only when the tests are
performed at either:

i. a deep study facility accredited by the
American Sleep Disorders Association or the Joint
Commission on Accreditation of Healthcare Organizations
(JCAHO); or

ii. a deep study facility
healthcare facility accredited by JCAHO.

b. No benefits are payable for surgical treatment of
sleep disorders (including LAUP) except following
demonstrated failure of non-surgical treatment and upon
approval by the program.

32. .

located within a

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1810 (October 1999), amended by the
Office of the Governor, Division of Administrator, Office of Group
Benefits, LR 28:478 (March 2002).

A. Kip Wall

Chief Executive Officer
0203#077



RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO Plan of BenefitsCClaims Filing Deadline
(LAC 32:111.405)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801.C and
802.B.(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO Plan Document relative to the deadline for filing
claims. The reason for this action is to provide a uniform,
12-month deadline from the date of service for filing claims.

Accordingly, OGB has amended the following Rule,
effective July 1, 2002.

Title32
EMPLOYEE BENEFITS

Part I11. Preferred Provider (PPO) Plan of Benefits
Chapter 4. Uniform Provisions
8405. When Claims Must be Filed

A. A claim for benefits must be received by the program
within one year from the date on which the medical
expenses were incurred.

B. The receipt date for electronicaly filed clams is the
date on which the program receives the claim, not the date
on which the claims is submitted to a clearinghouse or to the
providers practice management system.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1836 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:479 (March 2002).

A. Kip Wall

Chief Executive Officer
0203#073

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO Plan of BenefitsCLegal Limitations,
Administrative Claims Review
(LAC 32:111.409, 501, 503, 505, 507; and 509-517)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801.C and
802.B.(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
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authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO Plan Document relative to review of initial claims
determinations and the time for initiating legal action against
OGB. The reason for this action is to modify claims review
proceduresin light of statutory changes effected by Act 1178
of 2001.

Accordingly, OGB has amended the following Rule,
effective upon promulgation.

Title32
EMPLOYEE BENEFITS

Part I11. Exclusive Provider (PPO) Plan of Benefits
Chapter 4. Uniform Provisions
8409. Legal Limitations

A. A Plan Member must exhaust the Administrative
Claims Review procedure before filing a suit for benefits.
No action shall be brought to recover benefits under this
plan more than one year after the time a claim is required to
be filed or more than thirty days after mailing of the notice
of decision of the Administrative Claims Committee,
whichever is later.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1836 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:479 (March 2002).

Chapter 5. Administrative Claims Review
NOTE: This section establishes and explains the procedures
for review of benefit and eligibility decisions by the Program.

8501. Administrative Claims Review

A. The Covered Person may request from the Program a
review of any claim for benefits or eligibility. The written
request must include the name of the Covered Person,
member number, the name of the patient, the name of the
provider, dates of service and should clearly state the reasons
for the appeal.

B. The request for review must be directed to Attention:
Administrative Claims Review, within 90 days after the date
of the notification of denial of benefits, denial of eligibility,
or denial after review by the utilization review organization
or prescription benefits manager

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:479 (March 2002).

§503. Review and Appeal Prerequisiteto Legal Action

A. The Covered Person must exhaust the Administrative
Claims Review procedure before filing a suit for benefits.
Unless arequest for review is made, the initial determination
becomesfinal, and no legal action may be brought to attempt
to establish eligibility or to recover benefits allegedly
payable under the Program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), amended by the
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Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:479 (M arch 2002).
8§505. Administrative Claims Committee

A. The CEO will appoint an Administrative Claims
Committee (the Committee) to consider all such requests for
review and to ascertain whether the initial determination was
made in accordance with the Plan Document.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002).

8507. Administrative Claims Review Procedureand
Decisions

A. Review by the Committee shall be based upon a
documentary record which includes:

1. dl information in the possession of the Program
relevant to the issue presented for review;

2. al information submitted by the Covered Person in
connection with the request for review; and

3. any and al other information obtained by the
Committee in the course of itsreview.

B. Upon completion of the review the Committee will
render its decision which will be based on the Plan
Document and the information included in the record. The
decision will contain a statement of reasons for the decision.
A copy of the decision will be mailed to the Covered Person
and any representative thereof.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002).

8509. Procedurefor Hearing Appeals

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), repealed by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002).

§511. Subpoena of Witnesses; Production of
Documents
Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), repealed by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002).

8513. AppealsDecisions

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), repealed by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002).
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8515. Rehearing

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), repealed by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002).

§517. Judicial Review

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1838 (October 1999), repealed by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002).

A. Kip Wall

Chief Executive Officer
0203#072

RULE

Office of the Governor
Division of Administration
Office of Group Benefits

PPO Plan of BenefitsCSleep Studies (LAC 32:111.301)

In accordance with the applicable provisions of R.S.
49:950 et seq., the Administrative Procedure Act, and
pursuant to the authority granted by R.S. 42:801.C and
802.B.(2), as amended and reenacted by Act 1178 of 2001,
vesting the Office of Group Benefits (OGB) with the
responsibility for administration of the programs of benefits
authorized and provided pursuant to Chapter 12 of Title 42
of the Louisiana Revised Statutes, and granting the power to
adopt and promulgate rules with respect thereto, OGB finds
that it is necessary to revise and amend provisions of the
PPO Plan Document relative to sleep studies. The reason for
this action is to enhance member access to accredited
facilitiesfor sleep studies.

Accordingly, OGB has amended the following Rule,
effective upon promulgation.

Title32
EMPLOYEE BENEFITS

Part I11. Preferred Provider (PPO) Plan of Benefits
Chapter 3. M edical Benefits
§301. Medical Benefits Apply When Eligible Expenses

areIncurred by a Covered Person

Al -30. ..

3l.a testing of sleep disorders only when the testsare
performed at either:

i. a deep study facility accredited by the
American Sleep Disorders Association or the Joint
Commission on Accreditation of Healthcare Organizations
(JCAHO); or

ii. a deep study facility
healthcare facility accredited by JCAHO.

b. No benefits are payable for surgical treatment of
sleep disorders (including LAUP) except following

located within a



demonstrated failure of non-surgical treatment and upon
approval by the program.

32. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
42:801.C and 802.B.(2).

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Board of Trustees of the State Employees Group
Benefits Program, LR 25:1830 (October 1999), amended by the
Office of the Governor, Division of Administration, Office of
Group Benefits, LR 28:480 (March 2002).

A. Kip Wall

Chief Executive Officer
0203#075

RULE

Office of the Governor
Division of Administration
Property Assistance Agency

Items of Property to be Inventoried
(LAC 34:V11.307)

In accordance with the R.S. 49:950 et seq., the Division of
Administration, Louisiana Property Assistance Agency, has
amended LAC 34:VI1.307. The Items of Property to be
Inventoried Rules will have no known impact on family
formation, stability, and autonomy as set forth in R.S.
39:321.

Title34
GOVERNMENT CONTRACTS, PROCUREMENT
AND PROPERTY CONTROL
Part VII. Property Control
Chapter 3. State Property Inventory
8307. Itemsof Property to belnventoried

A. All items of moveable property having an "original"
acquisition cost, when first purchased by the state of
Louisiana, of $1000 or more, all gifts and other property
having a fair market value of $1000 or more, and all
weapons, regardless of cost, with the exception of items
specifically excluded in 8§307.E, must be placed on the
statewide inventory system. The term "moveable"
distinguishes this type of equipment from equipment
attached as a permanent part of a building or structure. The
term "property" distinguishes this type of equipment from
"supplies" with supplies being consumable through normal
use in no more than one year's time. All acquisitions of
qualified items must be tagged with a uniform state of
Louisiana identification tag approved by the commissioner
of administration and all pertinent inventory information
must be forwarded to the Louisiana Property Assistance
Agency director or his designee within 60 calendar days
after receipt of these items. In instances when equipment
must be installed and/or tested before acceptance by the

agency, the calendar days will begin upon officia
acceptance by the agency.

B-G ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
39.321 et seq.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Division of Administration, Property Control, LR 2.228
(August 1976), amended 8:277 (June 1982), amended by the Office
of the Governor, Division of Administration, Louisiana Property
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Assistance Agency, LR 15:832 (October 1989), LR 18:1256
(November 1992), LR 28:481 (March 2002).

Irene C. Babin

Director
0203#053

RULE

Office of the Governor
Office of Financial I nstitutions

Banks (LAC 10:111.701-703)

Under the authority of the Louisiana Banking Law, R.S.
6:1, et seq., and in accordance with provisions of the
Administrative Procedure Act, R.S. 49:950 et seq., the
Commissioner has amended the following Rule providing
for Directors' Examination Requirements.

Title 10
FINANCIAL INSTITUTIONS, CONSUMER CREDIT,
INVESTMENT SECURITIES, AND UCC
Part I11. Banks
Chapter 7. Directors Examination Requirements
§701. General Provisions

A. Introduction. R.S. 6:290, 6:793, and 6:1310, amended
by Act Number 530 of the 2001 L egislative Session, requires
at least once in each year every state bank, savings bank, and
savings and loan association (each hereafter referred to as
"ingtitution") to cause its books, records, and accounts to be
examined in accordance with a Regulation promulgated by
the Commissioner of the Office of Financial Ingtitutions.
This examination is called the annual directors' examination
and congtitutes the institution's annual external audit
program. The annual external audit program must be
conducted in accordance with the requirements prescribed in
thisRule.

B. Board of Directors Responsibilities. The board of
directors of an ingtitution is responsible for determining how
to best obtain reasonable assurance that the institution's
financial statements and regulatory reports are prepared in
accordance with appropriate accounting and regulatory
standards. In this regard, the board is also responsible for
ensuring that its annual external auditing program is
appropriate based on the size and complexity of the
ingtitution and includes an evaluation of all significant risk.
To help ensure the adequacy of internal controls and
accuracy of financial reporting, the board of directors is
required to establish and elect an audit committee of not less
than three members, a majority of which should be outside
directors.

C. Audit Committee Responsibilities. The audit
committee shall secure and oversee the annual external audit
program required by this Rule. The committee shall require
that a written report be presented to the board of directors
and documented in the board minutes.

D. Scope. This Rule does not apply to al institutions
regulated by the Office of Financial Institutions.

1. Institutions not subject to this Rule include the
following.
a. Those institutions with total assets of $500
million or more. These institutions must comply with federal
banking law annual external audit requirements, which are
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more stringent than the annual external audit options
provided in this Rule.

b. Those institutions that have been insured by the
Federal Deposit Insurance Corporation (FDIC) for a period
of less than four years. These institutions are required to
obtain annual financial audits performed by an independent
public accountant.

c. Those ingtitutions that are under some type of
enforcement action that requires an annual external audit
program more stringent than the policy statement options.

2. Institutions subject to this Rule include the
following (must meet all three criteria):

a those institutions with less than $500 million in
total assets at the beginning of their fiscal year; and

b. which have been insured by the Federal Deposit
Insurance Corporation (FDIC) for more than three years; and

c. which are under no contractual or enforcement
actions that would require an annual external audit program
more stringent than the options contained in Subsection E of
thisRule.

E  Acceptable Types of Annual External Audit Programs.
The types of annual external audit programs included in the
Federal Regulatory Agencies' Interagency Policy Statement
on External Auditing Programs of Banks and Savings
Associations (Policy Statement) will meet the requirements
of this Rule. The Policy Statement provides for the following
four types of annual external audit programs:

1. a financia statement audit performed by an
independent public accountant;

2. abalance sheet audit performed by an independent
public accountant;

3. areport by an independent public accountant on an

institution's internal  control structure over financia
reporting;
4. an agreed-upon procedures or state-required

examination report.

F. Auditor Qualifications

1. If an institution's audit committee secures any of
the types of annual external audit programs listed in
Paragraphs E.1-3, the annual external audit program, as well
as reports issued, must be performed by independent public
accountants that have experience with financia institution
accounting and auditing or similar expertise, are
knowledgeable about relevant laws and regulations, and
comply with the accounting, auditing, and other professional
standards referred to in the Policy Statement.

2. If an audit committee selects the type of annual
external audit program listed in Paragraph E.4, the annual
external audit program, as well as reports issued, must be
performed by either independent public accountants or
qualified independent auditors. These individuals must have
experience with financial institution accounting and auditing
or similar expertise, are knowledgeable about relevant laws
and regulations, and comply with the accounting, auditing,
and other professional standards established for the
professional designations they hold.

G Annua Reporting Period. The annual external audit
program shall cover a maximum of a 12-month period of
operations. Each subsequent annual report shall have the
same ending period as the prior year report for comparison
purposes, unless the ingtitution obtains prior written
permission from the commissioner to change is reporting
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date. The preferable time to schedule the performance of an
annual external audit program is as of an ingtitution's fiscal
year-end. However, a quarter-end that coincides with a
regulatory report date provides similar benefits. Therefore,
an institution may choose either alternative as an acceptable
reporting period for the annual external audit program,
provided that same reporting dateis used for futurefilings.

H. Due Date and Reporting Requirements. Within 120
days after the end of its fiscal year or quarter-end date that
coincides with a regulatory report date for which the
institution chooses as its annual reporting date, unless the
institution obtains prior written permission from the
commissioner to extend this date, each institution shall file
with the commissioner two copies of the following:

1. the report, including al opinions and footnotes, if
applicable, presented in connection with the type of annual
external audit program selected by the audit committee and
presented to the board of directors;

2. any management letters issued by the individual or
firm that conducted the annual external audit services; and

3. management's response to any management letters
issued.

I.  Holding Company Subsidiaries. If an institution is
owned by another entity such as a holding company and the
group's consolidated financial statements for the same period
are audited, the subsidiary institution is not required to
obtain a separate audit of its financial statements provided
the audit scope includes substantive testing of the
subsidiary's financial records and activities. If the auditing
firm considers the subsidiary institution's activities to be
immaterial to the financial statements of the consolidated
entity, the audit committee of the subsidiary institution shall
obtain additional audit coverage that meets one of the four

alternative annual external audit programs listed in
Subsection E.
J. Due Dae and Reporting Requirements for

Consolidated Financial Statements. If an institution is
included in an audited consolidated financial statement and
the audit scope for the consolidated statement meets the
requirements of Subsection I, within 120 days after the end
of its fiscal year or period for which the consolidated
financial statements are presented, unless the institution
obtains prior written permission from the commissioner to
extend this date, the institution shall submit two copies of
the following:

1. the consolidated audited financial statements,
which shal include the accountant's report, financia
statements, and all footnotes;

2. consolidating worksheets for the balance sheet and
statement of income that separately break out all entities
within the consolidation on a separate basis;

3. any management letters issued by the individual or
firm that conducted the annual external audit services; and

4. management's response to any management letters
issued.

K. Multiple Institutions Included in a Consolidated
Audited Financial Statement. If more than one institution is
included in a consolidated audited financial statement, only
two copies of the information listed in Subsection J should
be submitted, with a cover letter identifying all institutions
covered by the reports submitted. This information must be
submitted to the commissioner of financial institutions



within 120 days after the end of the fiscal year or period for
which the consolidated financial statements are presented,
unless the institution obtains prior written permission from
the commissioner to extend this date.

L. Requirements for a Written Engagement Letter. The
audit committee shall obtain a written engagement letter
from an independent accountant or individual performing
services, before such services are performed. The
engagement letter shall include a description of all services
to be performed, as well as any additional contractual
conditions agreed to between the institution and the provider
of the services.

M. Accessto Examination Workpapers

1. Management shall provide the independent public
accountant or other individuals that perform the annual
external audit program access to all examination reports and
written communication between the institution and the
federal agencies or state bank commissioner since the last
annual external auditing activity.

2. All  independent public accountants and
independent internal auditors that perform any of the types
of annual external audit programs listed in Subsection E
shall agree in the engagement letter to grant all authorized
state and federal examiners access to all workpapers and
other materials pertaining to the institution prepared in the
course of performing the annual external audit program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
6:290, 6:793 and 6:1310.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Financia Institutions, LR 16:17
(January 1990), repedled and repromulgated by the Office of the
Governor, Office of Financia Institutions, LR 28:481 (March
2002).

8702. Definitions

Agreed-Upon Procedures/State  Required Examination
ReportCthe fourth type of annual external audit program
adlowable wunder the Federa Regulatory Agencies
Interagency Policy Statement on External Auditing Programs
of Banks and Savings Associations. If an audit committee
chooses this type of annual external audit program, the audit
program must be performed in compliance with a policy
statement issued by the commissioner.

Annual Directors' ExaminationCan annual examination of
an institution's books, records, and accounts that must be:

1. the responsibility of and performed under the
direction of the audit committee of the board of directors;

2. one of the types of audit programs permitted in this
Rule;

3. performed by individuals
reguirements stated in this Rule;

4. summarized in a written report that is presented to
the board of directors; and

5. submitted to the commissioner of the office of
financial institutions and the FDIC, aong with copies of
management |etters and management's response, within the
time frames established in thisRule.

Federal Regulatory AgenciesCThe Board of Governors of
the Federal Reserve System (FRB), the Federal Deposit
Insurance Corporation (FDIC), the Office of the Comptroller
of the Currency (OCC), and the Office of Thrift Supervision
(OTS). These agencies cooperatively issue interagency
policy statements.

that meet the

483

Immediate Family MembersCan individual's spouse,
minor children and any children, including adult children,
residing in theindividual's home.

Independent Internal AuditorCa qualified internal auditor
that is, in fact, independent as defined in the Standards for
the Professional Practice of Internal Auditing by the Institute
of Internal Auditors and/or the Statements of Principle and
Standards for Internal Auditing in the Banking Industry by
the Bank Administration Institute.

1. An interna auditor will
independent if, for example:

a.  he/she is employed by or accountable to anyone
other than the board of directors of the institution or holding
company, if applicable;

b. his/her performance is evaluated by, and saary
and annual bonus are set by anyone other than the board of
directors of the institution, or holding company if applicable;

c. his/her duties consist of non-audit responsibilities
within the institution or holding company;

d. he/she has any proprietary interest in any
partnership, firm or corporation which controls the
institution, directly or indirectly, except that he or she may
own and/or have a beneficial interest (including any shares
of aretirement and/or incentive plan) of up to a maximum of
1 percent of the total outstanding shares of the institution or
holding company which employs the internal auditor;

e. he/she has any loan (including any overdrafts,
cash items, unposted items, drawing against uncollected
funds, or any other such items) to or from the institution or
holding company or any officer, director, or principal
stockholder thereof. This latter prescription does not apply to
the following loans from a financial institution, if they are
free from classification by bank regulatory authorities, and
made under normal lending procedures, terms and
requirements:

i. automobile loans and leases collateralized by
the automobile;

ii. loans secured by the surrender value of an
insurance policy;

iii. loans fully collateralized by cash deposits at
the same institution;

iv. credit cards and cash advances on checking
accounts with an aggregate unpaid balance of $5,000 or less,
provided that these are obtained from a financial institution
under its norma lending procedures, terms, and
requirements and are at all times kept current asto all terms;

f.  he/sheisamember of the immediate family of an
officer, director, attorney, or employee of the institution or
holding company.

2. The aforementioned examples are not to be
construed as al-inclusive criteria in judging the
independence of an internal auditor, as other conditions may
aso contribute to the lack of independence. It is the
responsibility of the board of directors to determine if there
are any unusua relationships or affiliations, which the
internal auditor may have with the institution and to have
any questions as to his or her independence resolved before
he or she proceeds with the examination. Any unusual
relationships shall be disclosed to the Commissioner of the
Office of Financial Institutions.

not be considered
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Independent Public AccountantCan accountant who is
independent of the institution and registered or licensed to
practice, and holds himself or herself out as a public
accountant, and who is in good standing under the laws of
the state or political subdivision of the United States in
which the home office of the institution is located. The
independent public accountant must comply with the
American Institute of Certified Public Accountants (AICPA)
Code of Professional Conduct and any related guidance
adopted by the Independence Standards Board and the
agencies. No certified public accountant or public
accountant will be recognized as independent if he/she is not
independent both in fact and in appearance.

Outside DirectorCmembers of an institution's board of
directors who:

1. are not officers, employees, or principa
stockholders (as defined below) of the ingtitution, its
subsidiaries, or its affiliates; or

2. are not immediate family members of officers,
employees, principal stockholders of the ingtitution, its
subsidiaries, or its affiliates; or

3. do not have any material business dealings with the
institution, its subsidiaries, or its affiliates.

Policy StatementCthe Interagency Policy Statement on
Externa Auditing Programs of Banks and Savings
Associationsissued by the Federal Regulatory Agencies.

Principal StockholderCany person that, directly or
indirectly or acting through or in concert with one or more
persons, owns, controls, or has the authority to vote more
than twenty percent of any class of voting securities of the
financial institution or its parent company. Voting securities
owned or controlled by a member of a person's immediate
family are considered held by that person.

Qualified Independent Internal AuditorCan interna
auditor that meets the "independent internal auditor”
definition in this subsection who is a duly registered certified
public accountant in good standing under the laws of this state,
a certified internal auditor, a chartered bank auditor, or an
individual that hasfunctioned as an internal auditor in financial
institutions for a minimum period of two years that recognizes
and adheres to the rules of conduct and persona standards
established for the professional designation(s) he or she holds.
Any certified public accountant functioning as an internal
auditor must adhere to the rules of conduct and standards
applicableto the CPA in practice.

AUTHORITY NOTE: Promulgated in accordance with R.S.
6:290, 6:793 and 6:1310.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Financial Institutions, LR. 28:483 (March
2002).

§703. Minimum Standardsfor Director's Examination

Repeal ed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
6:290, 6:793 and 6:1310.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Office of Financial Institutions, LR 16:17
(January 1990), repealed by the Office of the Governor, Office of
Financia Ingtitutions, LR 28:484 (March 2002).

If any provisions or item of this Regulation, or the
application thereof, is held invalid, such invalidity shall not
affect other provisions, items, or applications of the
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Regulation which can be given effect without the invalid
provisions, item, or application.

John D. Travis
Commissioner
0203#082

RULE

Office of the Governor
Office of Financial Institutions

Collection Agency Examination
(LAC 10:XV.505)

Under the authority of R.S. 9:3576.4 and Senate
Concurrent Resolution 65 of the 2001 Regular Session of the
Louisiana Legislature, and in accordance with provisions of
the Administrative Procedure Act, R.S. 49:950 et seq., the
Commissioner has adopted the following Rule which
establishes the parameters of collection agency examinations
by the Office of Financial Institutions.

Title 10
FINANCIAL INSTITUTIONS, CONSUMER
CREDIT, INVESTMENT SECURITIES, AND UCC
Part XV. Other Regulated Entities
Chapter 5. Debt Collection Agencies
Subchapter A. Examinations
8505. Parameters

A. Section 3576.2 of the Collection Agency Regulation
Act, ("CARA"), RS 9:3576.1 et seq., empowers the
Commissioner of Financial Institutions ("Commissioner") to
regulate the licensing, operations, and practices of collection
agencies and debt collectors to protect the welfare of the
citizens of the State of Louisiana. R.S. 9:3576.5.D authorizes
the Commissioner to examine the books, records, and
accounts of al persons regulated by CARA. The
Commissioner possesses the power to clarify, by rule, the
parameters of the examinations performed by the Office of
Financial Ingtitutions. Those parameters include the
examination of any and al of the records required to
determine compliance with the CARA. Licensees are to
maintain records in compliance with rules promulgated by
the Commissioner. The Commissioner is further authorized
to establish policies and procedures for the examination of
in-state and out-of-state collection agencies and debt
collectors; such policies and procedures may be modified
from time to time to assure compliance with CARA.

AUTHORITY NOTE: Promulgated in accordance with R. S.
9:3576.4 and Senate Concurrent Resolution 65 of the 2001 Regular
Session of the Louisiana Legidlature.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Office of Financia Institutions, LR 28:484 (March
2002).

If any provision or item of this Rule, or the application
thereof, is held invalid, such invalidity shall not affect other
provisions, items, or applications of the Rule which can be
given effect without the invalid provisions, items, or
applications.

John D. Travis
Commissioner
0203#081



RULE

Office of the Governor
Real Estate Commission

Change of Licensing Status
(LAC 46:LXV11.1507)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seq.,, and in accordance with the
provisions of the Louisiana Administrative Procedure Act,
R.S. 49:950 et seq., the Louisiana Real Estate Commission
has amended LAC 46:LXVII.Chapter 15. The amendment
defines the terms and conditions under which the post
licensing education requirement must be completed by
inactive licensees in order to transfer a license to active
status.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVII. Real Estate
Chapter 15. Transfersand Terminations
§1507. Change of Licensing Status

A.-B.

C. Any licensee transferring to inactive status without
fulfilling his/her post licensing requirement will be required
to complete the 30-hour post licensing course prior to
transferring his/her license to active status.

D. The 30-hour post licensing course can be used to
satisfy the continuing education or a portion of the
continuing education required for transfer to active status as
follows:

1. one to three years of inactive statusC30 hours of
post licensing in lieu of the required 20 hours of continuing
education. Any licensee remaining in the inactive status for
more than one year will also be required to complete a four-
hour continuing education course covering the Louisiana
Real Estate License Law and Commission Rules and
Regulations within one-year prior to the date of the transfer
to active status;

2. three to five years of inactive statusC30 hours of
post licensing and at least 10 hours of continuing education
that includes a four-hour course covering the Louisiana Real
Estate License Law and Commission Rules and Regulations.
This four-hour course must be completed within one year
prior to the date of the transfer to active status;

3. more than five years of inactive statusC30 hours of
post licensing and at least 50 hours of continuing education
that includes a four-hour course covering the Louisiana Real
Estate License Law and Commission Rules and Regulations.
This four-hour course must be completed within one year
prior to the date of the transfer to active status.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Commission, LR 26:41,
(January 2000), amended by the Office of the Governor, Rea
Estate Commission, LR 28:485 (March 2002).

Julius C. Willie

Executive Director
0203#084
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RULE

Office of the Governor
Real Estate Commission

Post Licensing EducationCEligibility of Courses, Vendor
Advertisement, and Continuing Education on an Individual
Basis (LAC 46:LXV11.5515, 5535, and 5539)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seg., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the Real Estate Commission has amended LAC
46:LXVI1.Chapter 55. The amendments are relative to real
estate post licensing and continuing education vendors and
serve to (1) require that post licensing courses be open to all
licensees; (2) prohibit salesperson prelicensing educational
credit for attendance at continuing education and/or post
licensing courses; (3) allow broker prelicensing credit for
attendance at certain continuing education and/or post
licensing courses; and (4) remove the mandatory vendor
code number from real estate school advertising guidelines.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVIIl. Real Estate
Real Estate Post Licensing and
Continuing Education Vendors
85515. Eligibility of Courses

A. Post Licensing

1. Approved post licensing courses must be open to
al licensees subject to post licensing requirements,
regardless of broker affiliation. Each course acceptable for
credit toward fulfillment of the 30-hour post licensing
requirements for salespersons or brokers must be a minimum
of 4 hours in length and require passage of an examination
on course contents as conditions for receiving a post
licensing certificate.

A2.-3 ..

4. Approved rea estate schools shall not grant
prelicensing educational credit to students enrolled in a
salesperson prelicensing educational course for attendance at
any continuing education and/or post licensing education
course(s) presented by the school for real estate licensees.

5. Approved real estate schools, which present broker
prelicensing educational courses separate from salesperson
prelicensing courses, may request approval from the
commission for continuing education or post licensing credit
for real estate licensees, if the course meets applicable post
licensing and/or continuing education requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Commission, LR 26:56
(January 2000), amended by the Office of the Governor, Real
Estate Commission, LR 28:485 (March 2002).

85535. Advertisement

A. All advertisements by approved vendors shall state
the exact name of the vendor as registered with the
commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

Chapter 55.
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HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Commission, LR 26:59
(January 2000), amended by the Office of the Governor, Red
Estate Commission, LR 28:485 (March 2002).

§5539. Post Licensing and Continuing Education on an
Individual Basis

A.-B.

C. The commission may approve, on a limited basis,
courses offered by entities not registered as approved
vendors with the commission. Such approvals may be
granted to no more than three specific locations per
approval, per non-registered vendor and shall be limited to
two approvals per non-registered vendor within a one year
period. Non-registered vendors requesting approval beyond
this limit will be required to submit an application and
receive approval as an approved vendor to be eligible to
offer additional courses for post licensing and/or continuing
education credit. Entities requesting approval under this
provision shall comply with specific application and
reporting procedures required by the commission.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Real Estate Commission, LR 26:59
(January 2000), amended by the Office of the Governor, Rea
Estate Commission, LR 28:486 (March 2002).

Julius C. Willie

Executive Director
0203#065

RULE

Office of the Governor
Real Estate Commission

Real Estate Schools
(LAC 46:LXV11.5305, 5323, and 5329)

Under the authority of the Louisiana Real Estate License
Law, R.S. 37:1430 et seg., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the Real Estate Commission has amended
46:LXVI1.Chapter 53. The amendments (1) update the
content requirements for real estate prelicense courses; (2)
establish the content and delivery methods for distance
education courses; (3) provide for equivalent credit hours;
and (4) remove the mandatory certificate of authority
number from real estate school advertising guidelines.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LXVII. Real Estate
Chapter 53. Real Estate Schools
85305. Prelicensing CoursesC Course Content and
Delivery Method

A. The commission shall require certified rea estate
schools to meet content requirements established by the
commission in courses offered for salesperson and broker
prelicensing credits.
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B. ..

1. Rea Estate 101C90 hour course in real estate
principles/practices, Louisiana Real Estate License Law,
Commission Rules and Regulations, Law of Agency and
Civil Law pertaining to real estate licensees;

2. Rea Estate 201C90 hour basic
fundamentals review for broker applicants;

3. Real Estate 202C30 hour course on Louisiana
License Law, Rules and Regulations of the Commission,
Law of Agency and Louisiana Civil Law pertaining to real
estate licensees,

BA4.-C...

D. In addition to traditional in-class prelicensing course
offerings, the commission may approve prelicensing courses
offered through distance education delivery methods. As
used in this Chapter, a distance education delivery method is
defined as internet-based instruction in which instruction
takes place in other than a classroom setting, the instructor
and the student are in physically separate locations, and
interactive instructional methods are provided. The
commission will approve only those courses through
distance education delivery methods that are Internet-based
instruction. Each course must meet the following standards:

1. be certified by the Association of Rea Estate
License Law Officials (ARELLO);

2. provideinteractive instruction and teach to mastery;

3. provide a structured learning method that includes

real estate

major units, clear objectives, modules of instruction,
guantitative  criteria,  diagnostic  assessments  and
remediations;

4. meet the content requirements and equivalent hours
required by the commission for in-class presentations;

5. be offered by a Louisiana state certified real estate
school;

6. college and university academic credit distance
learning courses, if part of a college or university credit
curriculum, must be individualy approved by the
commission, but may use course delivery methods not
limited to the Internet.

E Prior to submitting an application to the commission
for approval of prelicensing education courses via Internet-
based distance education, the school must apply for and
receive approva of the method of course delivery for the
proposed course from the Association of Real Estate License
Law Officials (ARELLO). Only those courses that meet the
commission's standards for course content and equivalent
hours will be granted approval by the commission. After
receiving approval from ARELLO, the school must file an
application with the commission and include the complete
application asfiled with ARELLO.

F. Loss of ARELLO certification for a prelicensing
course offered via Internet-based education  will
automatically suspend commission approval of this course.

G Asused in this Chapter, interactive means the course
structure and technologies promote active student
involvement with the course content, including the ability to:

1. accessor bypass optional content, if applicable;



2. submit questions or answer test items, and receive
direct feedback; and

3. communicate with the instructor and/or other
students on an immediate or reasonably delayed basis.
Interactive instruction specifically excludes courses that only
provide passive delivery of instructional content.

H. Colleges and university academic credit @urses for
distance learning will not be required to be ARELLO
approved if part of a college or university curriculum. Any
other distance learning courses offered to the general public
outside of a curriculum program must be ARELLO
approved.

I. As used in this Chapter, college or university is
defined as one who offers at least a two-year degree
approved by the Louisiana Board of Regents or equivalent
regulatory body in any other state.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Rea Estate Commission, LR 26:52
(January 2000), amended by the Office of the Governor, Rea
Estate Commission, LR 28:486 (March 2002).

§5323. Certificates of CompletionC Classroom or
Equi valent Hours

A. Each real estate school shall provide an individual
certificate of completion or comparable completion
verification to each student only upon successful completion
of a course of study. Such verification shall include student
name, date of completion, course level, number of hours or
equivalent hours completed, and shall be signed by the
school director or an authorized designee.

B.-D. ..

E Equivalent hours, as used in this Chapter, means the
time required for the average student to master the required
content in a prelicensing course of instruction through an
approved internet-based distance education course that is
equivalent to the in-class prelicensing course.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Read Estate Commission, LR 26:54
(January 2000), amended by the Office of the Governor, Read
Estate Commission, LR 28:487 (March 2002).

85329. School Advertising

A. Advertising by certified schools shall be clear,
concise and accurate. All advertisements shall be in the
name of the real estate school as certified by the
commission.

B.-E. ..

AUTHORITY NOTE:
37:1431 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Read Estate Commission, LR 26:55
(January 2000), amended by the Office of the Governor, Read
Estate Commission, LR 28:487 (March 2002).

Promulgated in accordance with R.S.

Julius C. Willie

Executive Director
0203#083
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RULE

Department of Health and Hosptals
Board of Nursing
and
Board of Medical Examiners

Authorized Practice
(LAC 46:XLVI1.4513)

In accordance with the provisions of the Administrative
Procedure Act, R.S.49:950 et seq., the Board of Nursing
(board) and the Board of Medical Examiners pursuant to the
authority vested in the board by R.S.37:918 (12) and
37:1031-1035, has amended the Professional and
Occupational Standards pertaining to the authorized practice
of Advanced Practice Registered Nurses. The amendments
of therules are set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLVII. Nurses
Subpart 2. Registered Nurses
Chapter 45. Advanced Practice Registered Nurses
84513. Authorized Practice
A.-C2y
3. Definitions as used in this Part:
* % %

Collaborating PhysicianCa physician in active
practice with whom the APRN has developed and signed a
collaborative practice agreement for limited prescriptive and
distributing authority and who holds a current,
unencumbered, unrestricted and valid medical license issued
or recognized by the Louisiana State Board of Medical
Examiners and is in good standing with no pending
disciplinary proceedings, and practices in accordance with
rules of the Louisiana State Board of Medical Examiners. A
collaborating physician shall have current hospital privileges
prior to an APRN seeking hospital privileges at the same
institution.

* % %

Joint Administration Committee or CommitteeCthe
joint committee comprised of five members designated by
the board and five members designated by the Louisiana
State Board of Medical Examiners as follows:

i. one APRN practicing in arural area, appointed
by the board from a list submitted by the Louisiana
Association of Nurse Practitioners;

ii. one APRN practicing in an urban area
appointed by the board from a list submitted by Louisiana
State Nurses Association;

iii. three registered nurses on the board appointed
by the board,;

iv. two physicians on the Louisiana State Board of
Medical Examiners appointed by the Louisiana State Board
of Medical Examiners;

v. one physician that collaborates with an APRN
practicing in a rural area appointed by the Louisiana State
Board of Medical Examiners from a list submitted by the
Louisiana State Medical Society;
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vi. one physician that collaborates with an APRN
practicing in an urban area appointed by the Louisiana State
Board of Medical Examiners from a list submitted by the
Louisiana State Medical Society;

vii. one physician that collaborates with an APRN
appointed by the Louisiana State Board of Medical
Examiners from a list submitted by the Louisiana Medical
Association.

* % %

Under Physician DirectionCthe limited prescriptive
authority as approved by the Joint Administration
Committee and demonstrated in the collaborative practice
agreement as provided for in R.S. 37:913(9). Physician
direction of the APRN is essential and implies that there is
informed concurrence of the limited prescriptive authority
actions of the APRN, in accordance with written clinical
practice guidelines in existence between the collaborating
physician and the APRN. Although physician direction shall
not be construed in every case to require the physical
presence of the collaborating physician, he shall be within a
reasonable distance to provide timely response to medical
emergencies and he and the APRN must have the capability
to be in contact with each other by telephone or other
telecommunications devices. Reasonable distance implies
that the collaborating physician is within the local area of the
APRN's practice site or sites and is not attending an
educational program or on vacation in another state or
country.

* Kk *
4a-d y

i. 500 hours of clinical practice as a licensed
APRN within the last 6 months in the clinical specialty for
which the applicant was educationally prepared as an APRN
immediately prior to applying for limited prescriptive and
distributing authority; practice in another state as a licensed
APRN may be accepted to meet this requirement;

ii. successful completion of a minimum of 36
contact hours of education in advanced
pharmacotherapeutics obtained as a component of a formal
educational program preparing registered nurses for
advanced practice or continuing education programs for
advanced practice, approved by the board, within the 4-year
time period immediately prior to the date of initia
application for prescriptive and distributing authority with at
least 12 hours having been obtained within two years prior
to application. The APRN shall submit the continuing
education advanced pharmacotherapeutics curriculum to the
board for review and approval. The APRN shall obtain at
least 2/3 of the required pharmacotherapeutic hours by
attending continuing education programs and may obtain 1/3
of the required pharmacotherapeutic hours by non-lecture
programs, such as computer assisted instruction and/or self-
study accredited by a national professional accrediting
organization approved by the board. Continuing Medical
Units may be used as continuing education provided that the
offering  documents the number of  advanced
pharmacotherapeutic hours in the educational offering. In
order for the continuing education course to be approved by
the board, the course shall include:

4.d.i.(a). - v.(c). Vv
(). is avalable by telephone or direct
telecommunications for consultation, assistance with
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medical emergencies, or patient referral; in the absence of
the collaborating physician the following shall apply:

[a). the back-up physician or physicians
shall be in good standing and approved by the medical board
and review and sign the collaborative practice agreement;

[b]. in the event that the collaborating
physician fails to name a back-up physician, the
collaborative practice agreement shall clearly state that the
APRN will not prescribe in the absence of the collaborating
physician;

4.d.v.(c).(ii). - (e). Vv
vi. the committee shall develop guidelines
extending or modifying the requirements of "under
physician direction”, asdefined in LAC 46: XLV11.4513.C.3,
as well as the requirements of LAC 46:XLV11.4513.C.4.d.v.
(c), for an APRN who is employed by or who contracts with
the Louisiana Department of Health and Hospitals' Office of
Public Health to specifically provide family planning,
Human Immunodeficiency Virus ("HIV") infection or
sexually transmitted disease treatment or services and R