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Emergency
Rules

DECLARATION OF EMERGENCY

Department of Health and Human Resources
Office of Family Security

In accordance with the provisions of R.S. 40:29, the Depart-
ment of Health and Human Resources, Office of Family Security
has implemented the following policy regarding the disclosure of
information by institutions and organizations providing Medicaid
services:

1. Medicaid providers and fiscal intermediaries/agents are re-
quired to disclose to the Medical Assistance Program, certain
information about owners, employees, and suppliers (i.e., identifi-
cation of owners’ names, common ownership, ownership in a
sub-contractor); '

2. The Medical Assistance Program is authorized to refuse to
enter into or renew an agreement with a provider, if any of its
owners, officers, directors, agents, or managing employees have
been convicted of a criminal offense involving any of the programs
under Titles XVIII, XIX, or XX of the Social Security Act;

3. The Medical Assistance Program is authorized to terminate
an agreement with a provider who fails to disclose fully and accu-
rately the identity of any of its owners, officers, directors, agents, or
managing employees who have been convicted of a program-
related criminal offense at the time of entering into the agreement;

4. Inaddition to the Louisiana Medical Assistance Program, the
Secretary of the Department of Health, Education and Welfare has
been authorized to have access to Medicaid providers’ records;
and

. 5. The State Medicaid Fraud Control Unit has been authorized
to have direct access to Medicaid providers’ records rather than
having to access them through the Medical Assistance Program.

This action will allow the Medical Assistance Program to be in
compliance with newly published federal regulations, 42 CFR,
parts 403, 420, 431, and 455, effective October 15, 1979, which
were published in the August 17, 1979, Federal Register, Volume
44 Number 138, pages 41636-41646. Compliance with these
regulations assures continued federal financial participation in
Louisiana’s Medical Assistance Program.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

RULES

Department of Commerce
Board of Certified Public Accountants

(Editor’s Note: The following rules were numbered in accor-
dance with the numbering system to be used in the Louisiana
Administrative Code. Numbers in parentheses following each
section heading (example: R.S. 37:71) refer to the particular
statute which the section implements.)

LAC 11-9:1 Definitions (R.S. 37:71)

1.0 The definitions included in the Act are used herein with the
following additions:

1.1 The term “the Act” means Act 510 of the 1979 Regular
Session of the Louisiana Legislature or as it may hereafter be
amended.

1.2 The term “accountants’ report”’ shall mean a report

1.2.1 rendering any opinion or statement, or denying an
opinion, that financial statements or elements thereof are pre-
sented, prepared or compiled in accordance with generally
accepted accounting principles or any other comprehensive
basis of accounting and/or

1.2.2 referring to an audit, examination, review or lack
thereof.

1.3 The term ‘“accredited university or college” shall mean a
university or college accredited by the Southern Association of
Colleges and Schools, Commission on Colleges, or by any one of
the six other regional accreditation associations.

1.4 The term “CPA examination” means the examination re-
quired for a certificate as a certified public accountant.

1.5 The term “‘enterprise” shall mean any person or entity,
whether organized for profit or not, for which a licensee performs
professional services.

1.6 The term “firm” shall mean a proprietorship, partnership,
or professional corporation engaged in the practice of public ac-
countancy.

1.7 The term “generally accepted accounting principles” shall
mean those standards promulgated by the Financial Accounting
Standards Board and its predecessor entities and similar pro-
nouncements issued by other entities having similar generally
recognized authority.

1.8 The term “generally accepted auditing standards” shall
mean those auditing standards promulgated by the American
Institute of Certified Public Accountants or its successor.

1.9 The term “licensee”” means a person licensed to practice
public accounting by the Board.

1.10 Masculine terms shall include the feminine and, when the
context requires, shall include partnerships and/or professional
corporations.

1.11 Where the context requires, singular shall include the
plural or plural shall include the singular.

LAC 11-9:2 Special Definitions;
Public Accountancy; Exceptions (R.S. 37:72)

2.1 The term “public accounting” as used in the Act shall
mean:

2.1.1 Rendering an accountants’ report.

2.1.2 All services offered or performed for the public by
anyone that involve issuing an opinion or certificate attesting in
any way to the reliability of the representation; or that involve
an audit, examination, review, or compilation of the financial
records leading to a written accountant’s report.

2.2 Public accounting shall not include the following if per-
formed by a person who is not a certified public accountant or who
is an unlicensed certified public accountant, provided that such
person does not indicate, in connection with his signature or
otherwise, that he is a public accountant or certified public accoun-
tant:

2.2.1 The keeping of books and related accountingrecords,
including payroll records and preparing trial balances.

2.2.2 The compilation of financial statements as long as an
accountant’s report is not rendered thereon.

2.2.3 The preparation of tax returns to be filed with any
federal, state, parish or municipal office or agency, provided the
preparation of such returns by persons other than CPAs is not
prohibited by law or regulations of the office or agency.

2.2.4 The service or function performed by the Legislative
Auditor in the discharge of the duties of his office.

LAC 11-9:3 Domicile: New Appointee (R.S. 37:73)

3.1 The principal office and official address of the Board to
which communications should be sent is State Board of Certified
Public Accountants of Louisiana, Masonic Temple Building, 333



St. Charles Avenue, New Orleans, Louisiana 70130.

3.2 A new appointee to the Board shall be seated at the first
Board meeting he attends following his qualification as required by
RS. 37:74.

LAC 11-9:4 Operating Procedures (R.S. 37:75)

4.1 The officers shall be President, Secretary, and Treasurer.
The duties of the respective officers shall be the usual duties
assigned to the respective office. The newly elected officers shall
assume the duties of their respective offices at the conclusion of the
meeting at which elected.

4.2 The fiscal year of the Board shall end on June 30 of each
year. The annual meeting shall be held as soon as practical after
the close of the fiscal year, at which meeting the Board shall elect its
officers who shall serve until the next annual meeting or until their
successors are elected.

4.3 Any meeting may be called by the President or by joint call
of at least two of its members, to he held at the principal office of
the Board, or at such other place as may be fixed by the Board.

4.4 Meetings of the Board shall be conducted in accordance
with Robert’s Rules of Order insofar as such rules are compatible
with the laws of the state governing the Board or its own resolu-
tions as to its conduct.

4.5 It shall be the duty of the Secretary to determine when the
prerequisites and procedures required by the Act and by the Board
for taking the CPA examination have been satisfactorily completed
by an applicant. ‘

4.6 The Secretary shall determine when, in his opinion, the
prerequisites and procedures required by the Act and by the Board
shall have been satisfactorily completed in respect to issuance of
certificates and/or licenses and he shall submit at each meeting of
the Board, for its approval or disapproval, current tabulations
thereof, listing the names of the persons concerned.

4.7 The Secretary shall list in the minutes of the Board all
persons approved for the issuance of certificates and/or licenses
and all persons whose certificates and/or licenses are revoked,
suspended, or reinstated.

4.8 It shall be the responsibility of the Secretary to see that an
official register of all certified public accountants who have re-
ceived certificates from the Board is maintained.

4.9 It shall be the responsibility of the Secretary that an annual
listing of all certified public accountants licensed to practice is
maintained.

4.10 The Treasurer shall be responsible for the maintenance of
the accounts of the Board and the preparation of a financial report
once a year, as of June 30, and shall submit an annual budget to
the Board for its approval.

LAC 11-9:5 Rules of Professional Conduct (R.S. 37:75)

5.1 Preamble. The services usually and customarily performed
by those in the public practice of accountancy involve a high
degree of skill, education, trust, and experience which are profes-
sional in scope and nature. The use of professional designations
carries an implication of possession of the competence associated
with a profession. The public, in general, and the business com-
munity, in particular, rely on this professional competence by
placing confidence in reports and other services of accountants.
The public’s reliance, in turn, imposes obligations on persons
utilizing professional designations, both to their clients and to the
public in general. These obligations include maintaining indepen-
dence of thought and action, continuously improving professional
skills, observing, where applicable, generally accepted accounting
principles and generally accepted auditing standards, promoting
sound and informative financial reporting, holding the affairs of
clients in confidence, upholding the standards of the public ac-
countancy profession, and maintaining high standards of personal
and professional conduct in all matters affecting fitness to practice
public accountancy.

The Board has an underlying duty to the public to insure that
these obligations are met in order to achieve and maintain a
vigorous profession capable of attracting the bright, young minds

essential for adequately serving the public interest.

The rules are intended to have application to all kinds of profes-
sional services performed for the public in the practice of public
accountancy, including services relating to accounting, auditing,
taxation, and management advice and consultation, to mention
only the broad areas in which services are currently being offered
by those in the practice of public accountancy. A licensee who is
engaged in the practice of public accountancy outside the United
States may conduct that practice in accordance with the standards
of professional conduct applicable to the country in which he is
practicing. However, if a licensee’s name is associated with finan-
cial statements so as to indicate that he is acting as an independent
certified public accountant using principles applicable in this coun-
try, he shall comply with the rules of competence and technical
standards.

In the interpretation and enforcement of these rules, the Board
may consider relevant interpretations, rulings, and opinions issued
by the Boards of other jurisdictions and appropriate committees of
professional organizations, but will not be bound thereby.

5.2 Independence, Integrity, and Objectivity.

5.2.1 Independence. Alicensee shall not express an opinion
on financial statements of an enterprise in such a manner as to
imply that he is acting as an independent public accountant
with respect thereto unless he is independent with respect to
such enterprise. A licensee who signs or uses his name in
connection with a professional service as to which he is not
independent as contemplated herein shall indicate clearly that
he is not independent by use of a title to reflect his status or by
some other means. Independence will be considered to be
impaired if, for example:

A. During the period of his professional engagement or
at the time of expressing his opinion, the licensee:

1. Had or was committed to acquire any direct or
material indirect financial interest in the enterprise; or

2. Was a trustee of any trust or executor or adminis-
trator of any estate if such trust or estate had, or was
committed to acquire, any direct or material indirect
financial interest in the enterprise; or

3. Had any joint, closely-held business investment
with the enterprise or any officer, director, or principal
stockholder thereof which was material in relation to the
net worth of either the licensee or the enterprise; or

4. Had any loan to or from the enterprise or any
officer, director, or principal stockholder thereof other
than loans of the following kinds made by a financial
institution under normal lending procedures, terms, and
requirements:

a. Loans obtained by the licensee which are not
material in relation to the net worth of the borrower;
and

b. Home mortgages; and

c. Other secured loans, except those secured sole-

ly by a guarantee of the licensee. '

B. Duringthe period covered by the financial statements,
during the period of the professional engagement, or at the
time of expressing an opinion, the licensee:

1. Was connected with the enterprise as a promoter,
underwriter, or voting trustee, a director or officer, or in
any capacity equivalent to that of an owner, a member of
management, or of an employee; or

2. Was a trustee for any pension or profit sharing trust
of the enterprise.

The foregoing examples are not intended to be all-
inclusive. For the purposes of this rule, the licensee, his
spouse, descendants, and relatives living in the same
household shall be considered together.

5.2.2 Integrity and objectivity. A licensee in the perfor-
mance of professional services shall neither knowingly misrep-



resent facts not subordinate his judgment to that of others. In
tax practice, however, a licensee may resolve doubt in favor of
his client as long as there is reasonable support for his position.

5.2.3 Commissions. A licensee shall not pay a commission
to obtain a client or accept a commission for a referral to a client
of products or services of others. This rule does not prohibit
payments for the purchase of all, or a part, of an accounting
practice, or retirement payments to persons formerly engaged
in the practice of public accountancy, or payments to the heirs
of estates of such persons.

5.2.4 Contingent fees. A licensee shall not offer or perform
professional services for a fee which is contingent upon the
findings or results of such services; provided, however, this
rule does not apply to professional services involving federal,
state, or other taxes in which the findings are those of the tax
authorities and not those of the licensee, nor does it apply to
professional services for which the fees are to be fixed by courts
or other public authorities and which are therefore indetermi-
nate in amount at the time the professional services are under-
taken.

5.2.5 Incompatible occupations. A licensee shall not .con-
currently engage in the practice of public accountancy and in
any other business or occupation which impairs his indepen-
dence or objectivity in rendering professional services, or which
is conducted so as to augment or benefit the accounting prac-
tice unless these rules are observed in the conduct thereof.
5.3 Competence and Technical Standards.

5.3.1 Competence. A licensee shall not undertake any en-
gagement for the performance of professional services which
he cannot reasonably expect to complete with due professional
competence, including compliance, where applicable, with
Rules 5.3.2 and 5.3.3 below.

5.3.2 Auditing standards. A licensee shall not permit his
name to be associated with financial statements in such a
manner as to imply that he is acting as a certified public accoun-
tant with respect to such financial statements unless he has
complied with applicable generally accepted auditing stan-
dards. Statements on auditing standards issued by the Ameri-
can Institute of Certified Public Accountants, and other pro-
nouncements having similar generally recognized authority,
are considered to be interpretations of generally accepted audit-
ing standards, and departures therefrom must be justified by
those who do not follow them.

5.3.3 Accounting principles. A licensee shall not express an
opinion that financial statements are presented in conformity
with generally accepted accounting principles if such state-
ments depart from such accounting principles so as to produce
a material effect on the financial statements taken as a whole,
unless the licensee can demonstrate that by reason of unusual
circumstances the financial statements would otherwise have
been misleading. In such a case, the licensee’s report must
describe the departure, the approximate effects thereof, if prac-
ticable, and the reasons that compliance with the principle
would result in a misleading statement.

5.3.4 Forecasts. A licensee shall not in the performance of
professional services permit his name to be used in conjunction
with any forecast of future transactions in a manner which may
reasonably lead to the belief that the licensee vouches for the
achievability of the forecast.

5.4 Responsibilities to Clients.

5.4.1 Confidential client information. A licensee shall not,
without the consent of his client, disclose any confidential in-
formation pertaining to such client obtained in the course of
performing professional services.

A. This rule does not

1. Relieve a licensee of any obligations under Rules 5.3.2
and 5.3.3, or

2. Affectin any way a licensee’s obligation to comply with
avalidly issued subpoena or summons enforceable by order

of a court, or

3. Prohibit disclosures in the course of a quality review of
a licensee’s professional services, or

4. Preclude a licensee from responding to any inquiry
made by the Board or any investigative or disciplinary body
established by law or formally recognized by the Board.

B. Members of the Board, their duly authorized agents,
and professional practice reviewers shall not disclose any
confidential client information which comes to their atten-
tion from licensees in disciplinary proceedings or otherwise
in carrying out their responsibilities, except that they may
furnish such information to a duly authorized investigative
or disciplinary body of the kind referred to above.

5.4.2 Records. For a reasonable charge, a licensee shall
furnish to his client or former client, upon request made within a
reasonable time after original issuance of the document in
question:

A. A copy of a tax return of the client; and

B. A copy of any report, or other document, issued by
the licensee to or for such client; and

C. Any accounting or other records belonging to, or
obtained from, or on behalf of, the client which the licensee
removed from the client’s premises or received for the
client's account, but the licensee may make and retain
copies of such documents when they form the basis for work
done by him; and

D. A copy of the licensee’s working papers, to the extent
that such working papers include records which would ordi-
narily constitute part of the client’s books and records and
are not otherwise available to the client.

5.5 Other Responsibilities and Practices.

5.5.1 Discreditable acts. A CPA shall not commit any act
that reflects adversely on his fitness to engage in the practice of
public accountancy.

5.5.2 Acting through others. A CPA shall not permit others
to carry out on his behalf, either with or without compensation,
acts which, if carried out by the CPA, would place him in
violation of the Rules of Professional Conduct.

5.5.3 Advertising.

A. Licensees shall have the right to advertise. However, a
licensee shall not use or participate in the use of any public
communication or advertisement which contains a false,
fraudulent, misleading, deceptive, or unfair statement or
claim. A false, fraudulent, misleading, deceptive, or unfair
statement or claim includes but is not limited to a statement
or claim which:

1. Contains a misrepresentation of fact; or

2. Is likely to mislead or deceive because it fails to
make full disclosure of relevant facts; or

3. Contains any testimonial or laudatory statement,
or other statement or implication that the licensee’s pro-
fessional services are of exceptional quality, or state-
ments intended to attract clients by use of showmanship,
hucksterism, slogans, jingles, or other garish language; or

4. Is intended or likely to create false or unjustified
expectations of favorable results; or

5. Implies educational or professional attainments or
licensing recognition not supported in fact; or

6. States or implies that the licensee has received
formal recognition as a specialist or claims any
specialized expertise in any aspect of the practice of
public accountancy, if this is not the case; or

7. States or implies that the licensee’s ingenuity
and/or prior record are principal factors likely to deter-
mine the results of the services rather than the merit of
the facts involved, or contains statistical data or informa-
tion so as to reflect past performance or predict future
success; or

8. Represents that professional services can or will



be completely performed for a stated fee when this is not
the case, or makes representations with respect to fees
for professional services that do not disclose all variables
affecting the fees that will in fact be charged; or

9. Contains other representations or implications
beyond those set forth in B below that in reasonable
probability will cause an ordinarily prudent person to
misunderstand or be deceived; or

10. Implies the ability to influence any count, tribune,
regulatory agency or similar body or any official thereof;
or

11. Makes comparison with other CPAs.

B. Asan example, alicensee may use or participate in the
use of a public communication which states in a dignified
manner the following information about the licensee and
any associated licensees:

1. Name, firm name, address, telephone numbers,
office hpurs, and telephone-answering hours;

2. Biographical and educational background;

3. Professional memberships and attainments;

4. Description of services offered;

5. Thelimitation of practice to certain areas of service;

6. The opening or changein location of any office and
changes in personnel;

7. Fees charged for the initial consultation, for specific
services of average complexity, and hourly rates. Quoted
fees must be adhered to for a reasonable period not less
than thirty days after the publication.

C. All licensees shall retain copies or recordings of all
public communications by date of publication for a period of
at least three years.

5.5.4 Solicitation. A licensee shall not by any direct personal
communication solicit an engagement to perform professional
services

A. If the communication would violate Rule 5.5.3 above if
it were a public communication; or

B. By the use of coercion, duress, compulsion, intimida-
tion, threats, overreaching, or vexatious or harrassing con-
duct; or

C. Where the engagement would be for a person or entity
not already a client of the licensee, unless such person or
entity has invited such a communication or is seeking to
secure the performance of professional services and has not
yet engaged another to perform them.

5.5.5 Form of practice. A licensee may practice public ac-
countancy only in a proprietorship, a partnership, or a profes-
sional corporation organized in accordance with the Louisiana
Professional Accounting Corporations Law or similar law of
another state.

5.5.6 Firm name. The name under which a licensee prac-
tices public accounting must indicate clearly whether he is an
individual practicing in his own name or a named member of a
partnership or professional accounting corporation. The words
“and Associates” or “and Company’’ or similar words shall be
used only to denote unnamed partner(s) of a partnership or
shareholder(s) of a professional accounting corporation. How-
ever, names of one or more past partners or shareholders may
be included in the firm name of a successor partnership or
corporation. Also, a partner or shareholder surviving the death
or withdrawal of all other partners or shareholders may con-
tinue to practice under the partnership or corporate name for
up to two years after becoming a sole practitioner or sole
shareholder. No licensee shall allow a person who is not a
licensee, and who is not in partnership with him or in his employ
on a salary, to practice in his name. If a firm is incorporated,
words so indicating must appear in or with the firm name each
time it is used.

5.5.7 Communications. A CPA shall, when requested, re-
spond to communications from the Board within thirty days of

the mailing of such communications by registered or certified
mail.

5.5.8 Applicability. All of the Rules of Professional Conduct
shall apply to and be observed by licensees. Notwithstanding
anything herein to the contrary, they shall also apply to and be
observed by CPAs not in public practice, where applicable.

LAC 11-9:6 Requirements for Continuing
Professional Education (R.S. 37:75)
6.1 Basic Requirements.

6.1.1 Each licensee shall participate in at least one hundred
twenty hours of continuing professional education every three
years. However, for the three-year period ending December
31, 1982, only sixty hours shall be required and, for the three-
year period ending December 31, 1985, only ninety hours shall
be required. The hours of a licensee to whom Rule 6.1.2B
applies shall be reduced prorata for the compliance period
containing his effective date.

6.1.2 Effective date.

A. Asto any licensee who was licensed as of January 1,
1980, the effective date of these requirements shall be
January 1, 1980.

B. Asto any licensee who obtains his initial license after
January 1, 1980, the effective date of these requirements
shall be January 1 of the following year.

6.1.3 Compliance period.

A. The first compliance period for continuing profes-
sional education shall be the three-year period ending De-
cember 31, 1982, and subsequent compliance periods shall
end on December 31 each third year thereafter.

B. Election to maintain records on other than calendar
year (fiscal year).

1. Alicensee may elect to maintain records of continu-
ing professional education on a ‘“fiscal year.”” In such
case, the continuing education requirements must be
completed in the fiscal year ended within the last year of
the compliance period. Also in such case, a licensee may
claim credit for qualifying programs completed in the
part of the fiscal year falling in the calendar year prior to
the effective date applicable to him, if proper records of
participation in such programs are maintained in accor-
dance with Rule 6.6 below.

2. Once a calendar or fiscal year has been estab-
lished, a change therein may be made only with the
approval of the Board, which approval shall be based on
a pro rata of the requirements having been completed
during any months that are not included in a three-year
period as a result of the change. The Board may, at its
discretion, permit a change where such pro rata of the
requirements has not been completed, if it is agreed that
such additional continuing education requirements will
be completed by a stated future date.

6.1.4 The Board may require of a certified public accoun-
tant who wishes to reenter practice after having allowed his
license to lapse

A. That he first complete a specified number of hours {not
to exceed ten) of continuing education programs and/or

B. That he complete a specified number of hours (not to
exceed ten) of continuing education programs each calen-
dar quarter for no more than four quarters following the
granting of his license. The Board may specify the subjects
which must be taken for no more than ten of the hours
required in this section. In determining the number of hours,
it will specify, whether any programs must be completed
prior to license renewal, and whether any subjects will be
specified, the Board will take into consideration the time
period the applicant was without a license and recent
occupation(s), business responsibilities, and continuing
education of the applicant.

6.1.5 The Board may, atits sole discretion, make exceptions



to Rule 6.1 for reasons of hardship or grant extensions of time
to obtain hours of continuing professional education to any
licensee who is deficient.

6.2 Standards for Programs.

6.2.1 Program development.

A. The program should contribute to the professional
competence of the participants.

B. The stated program objectives should specify the level
of knowledge the participant should have obtained or level
of knowledge he should be able to demonstrate upon com-
pleting the program.

C. The education and/or experience prerequisites for the
program should be stated.

D. Programs should be developed by individual(s) qual-
ified in the subject matter.

E. Program content should be current.

F. Programs should be reviewed or evaluated by a qual-
ified person(s) other than the preparer(s) to ensure com-
pliance with the above standards.

6.2.2 Program presentation.

A. Participants should be informed in advance of objec-
tives, prerequisites, experience level, content, advance pre-
paration, teaching methods, and Continuing Professional
Education credit.

B. Instructors or discussion leaders should be qualified
with respect to program content and teaching method used.

C. Program sponsors should encourage participation
only by individuals with appropriate education and/or ex-
perience.

D. The number of participants and physical facilities
should be consistent with the teaching method(s) specified.

E. Programs should include some means of evaluating
quality.

6.3 Programs which Qualify.

6.3.1 The overriding consideration in determining whether
a specific program qualifies as acceptable continuing education
is that it be a formal program of learning which contributes
directly to the professional competence of an individual
licensed to practice as a certified public accountant.

6.3.2 Accredited university or college courses.

A. Credit courses. Each semester hour credit shall equal
fifteen hours toward the requirement. A quarter hour credit
shall equal ten hours.

B. Non-credit short courses. Credit allowable for such
courses shall be determined by the Board.

6.3.3 Formal correspondence or other individual study
programs which require registration and provide evidence of
satisfactory completion will qualify as set forth in Rule 6.5.2A of
this subsection.

6.3.4 Continuing education programs qualify if they meet
the above standards and if:

A. An outline of the program is prepared in advance and
preserved.

B. The program is at least one hour (fifty minute period)
in length.

C. The program is conducted by a qualified instructor.

D. A record of registration or attendance is maintained.

6.3.5 The following programs are deemed to qualify pro-
vided the above are met:

A. Professional development programs of recognized
national and state accounting organizations.

B. Technical sessions at meetings of recognized national
and state accounting organizations and their chapters.

C. Formal organized in-firm educational programs.

D. Programs of other recognized organizations (account-
ing, industrial, professional, etc.).

6.3.6 The Board may look to recognized state or national
accounting organizations for assistance in interpreting the ac-
ceptability of and credit to be allowed for individual courses.

6.4 Subjects which Qualify.

6.4.1 The following general subject matters are acceptable
so long as they contribute to the professional competence of the
individual practitioner:

Accounting and Auditing

Taxation

Management Services

Computer Science

Communication Arts

Mathematics, Statistics, Probability and Quantitative

Applications in Business

Economics

Business Law

Functional Fields of Business:

Finance

Production

Marketing

Personnel Relations

Business Management and Organization

Social Environment of Business

Specialized Areas of Industry; e.g., Film Industry,
Real Estate, Farming, etc.

Administrative Practice; e.g., Engagement
Letters, Fee Structures, Personnel, etc.

6.4.2 Areas other than those listed above may be accepta-
ble if the licensee can demonstrate that they contribute to his
professional competence. The responsibility for substantiating
that a particular program is acceptable and meets the require-
ments rests solely upon the licensee.

6.5 Credit Hours Granted.

6.5.1 Class hours.

A. Only class hours or the equivalent (and not student
hours devoted to preparation) will be counted.

B. Continuing education credit will be given for whole
hours only, with a minimum of fifty minutes constituting one
hour. As an example, one hundred minutes of continuous
instruction would count for two hours; however, more than
fifty minutes but less than one hundred minutes of continu-
ous instruction would count only for one hour. For continu-
ous conferences and conventions, when individual seg-
ments are less than fifty minutes, the sum of the segments
will be considered equal to one total program.

C. Any one-day program will qualify for eight hours of
credit if its timing is such that its class hours require partici-
pants to be absent from their work for a normal working day.
Travel time cannot be claimed.

D. A participant who is not present for an entire program
may claim credit only for the actual time he attended.

6.5.2 Individual study program.

A. The amount of credit to be allowed for correspon-
dence and formal individual study programs (including
taped study programs) is to be recommended by the pro-
gram sponsor based upon one half the average completion
time under appropriate “field tests.” Licensees claiming
credit for such correspondence or formal individual study
courses are required to obtain evidence of satisfactory com-
pletion of the course from the program sponsor. Credit will
be allowed in the renewal period in which the course is
completed.

B. The Board will not approve any program that does
not offer sufficient evidence that the work has actually been
accomplished.

6.5.3 Service as lecturer, gliscussion leader, speaker.

A. Credit for one hour of continuing professional educa-
tion will be granted for each hour completed as an instructor
or discussion leader to the extent it contributes directly to the
individual’'s professional competence and provided the
program would qualify for credit under these rules. No credit
will be granted for repetitious presentations of a group pro-



gram.

B. In addition, an instructor or discussion leader may
claim up to two hours of credit for advance preparation for
each teaching hour awarded in Rule 6.5.3A above, pro-
vided the time is actually devoted to preparation.

C. The maximum credit for teaching and preparation
therefor cannot exceed fifty percent of the three-year re-
quirements under these rules.

6.5.4 Published articles, books, etc.

A. Credit for published articles and books will be
awarded in an amount determined by the Board provided
the writing contributes to the professional competence of
the licensee.

B. The maximum credit for preparation of articles and
books cannot exceed twenty-five percent of the three-year
requirements under these rules.

6.5.5 Committee meetings, dinner and luncheon meetings,
firm meetings.

A. Credit will be awarded for participation in committee
meetings, dinner and luncheon meetings, etc. provided the
program portion thereof meets the other requirements of
these rules.

B. Credit will be awarded for firm meetings or meetings
of management groups if they meet the requirements of
these rules. Portions of such meetings devoted to adminis-
trative and firm matters cannot be included.

6.6 Maintenance of Records and Control

6.6.1 Each licensee shall maintain records of continuing
education in which he has participated showing:

A. Sponsoring organization.

B. Location of course.

C. Title and/or descriptibn of content.
D. Dates attended.

E. Hours claimed.

6.6.2 Practitioners, partners, or shareholders and emp-
loyees of a firm of certified public accountants will not be
required to maintain the above records personally if the firm
has a policy of maintaining such records for its members and
professional employees and does maintain the records re-
quired herein for the required time and reports to each person
at least once each year a summary, which includes the informa-
tionin Rule 6.6.1 above, of the continuing education file on that
person.

6.6.3 Each sponsoring organization shall maintain records
of programs sponsored which shall show:

A. That the programs were developed and presented in
accordance with the standards set forth in Rule 6.2 above. If
a program is developed by one organization and sponsored
by another, the sponsoring organization shall not be respon-
sible for program development standards and related record
maintenance if

1. It has reviewed the program and has no reason to
believe that program development standards have not
been met, and

2. It has on record certification by the developing
organization that the program development standards
have been met and that the developing organization will
maintain the required records relative thereto.

B. Dates of program presentations.

C. Instructor(s) and participants.

6.6.4 Records required under this rule shall be maintained
for five years and shall be made available to the Board or its
designee(s) for inspection at the Board’s request.

LAC 11-9:7 Compensation and Expenses of
Board Members (R.S. 37:76)

7.1 The officers of the Board shall receive compensation of
$150 per month and other members shall receive $100 per
month. This compensation shall be for time expended by such
members in conducting examinations, attending Board meetings

and hearings, issuing of certificates and licenses, conducting inves-
tigations, and discharging other duties and powers of the Board.
Where and when appropriate, such compensation shall be pro-
rated.

7.2 The compensation of Board members and all other neces-.
sary expense incurred by the Board in carrying out its duties as well
as expense for operating the office of the Board, conducting
investigations (including the hiring of investigators and counsel),
examinations and the issuance of licenses and certificates shall be

paid out of the treasury of the Board.
LAC 11-9:8 Necessity for Certificate, License,

Prohibited Acts (R.S. 37:77)

8.1 No partnership or corporation whether domiciled within or
without the State of Louisiana, shall practice the profession of
public accounting in Louisiana unless all members or shareholders
thereof are holders of licenses issued by the Board and properly
renewed. It is recognized that shareholders of Louisiana profes-
sional accounting corporations could, in some instances, be per-
sons who are not certified public accountants; therefore, the refer-
ence to shareholders above refers to persons entitled to vote
shares and participate in the corporate earnings.

LAC 11-9:9 CPA Examination (R.S. 37:78)

9.1 General Requirements.

9.1.1 Examinations are ordinarily held in May and
November of each year. Applications for the May examination
must be filed by March 1. Applications for the November
examination must be filed by September 1. The official post-
mark (not a postage meter) on the mailing envelope is the
controlling date.

9.1.2 The examination shall consist of the ‘“Uniform Cer-
tified Public Accountant Examination” prepared and graded by
the American Institute of Certified Public Accountants.

9.1.3 Applicants shall each be given a number and this
number only shall be used on examination papers for identifica-
tion.

9.1.4 All examinations shall be in writing and must be com-
pleted in the time alloted by the Board. The use of calculating
equipment is prohibited.

9.1.5 A candidate must sit for all the subjects for which he is
scheduled in order to receive his grades and to be able to sit for
the next examination.

9.1.6 In order to pass the examination a candidate must
receive a grade of at least seventy-five in each subject.

9.1.7

A. If, and only if, a grade of fifty or more is made in each
subject, a candidate who passes Practice or at least two
other subjects at a single examination shall receive credit for
the subject or subjects passed, conditioned upon his passing
the remaining subject or subjects as set forth in Rule B
below.

B. A candidate who has received credit for passing part
of the examination as set forth in Rule A above shall be
required to remove the condition in any of the next four
consecutive examinations but shall receive no credit for
passing a subject or subjects at any examination in which he
makes a grade of less than fifty in any other subject.

C. Anyone who is a conditioned candidate as of the
effective date of the Act shall have four consecutive exami-
nations, beginning with and including the November,
1979, examination, with which to comply with subsection B
above.

9.1.8 Any candidate who makes a grade below 40 (39 or
lower) in any subject will not be allowed to take the next
consecutive examination; and, before being readmitted for
examination, must submit proof of further study in the subject
or subjects in which he made the low grade(s). This rule does
not apply to conditioned candidates.

9.1.9 Grades shall be accepted from other states when a
candidate for transfer of grades has met all the requirements of



Louisiana candidates except that he sat for the examination in
another state. He shall submit a completed first-time applica-
tion with an official transcript and a statement from an officer of
the state board from which he is transferring as to dates of
passing the examination and grades made. A conditioned can-
didate shall pay for each examination for which he sits and, in
addition, shall pay a $20 transfer fee at the time he requests the
transfer. If a candidate has passed all subjects in another state,
he shall be required to pay a $20 transfer fee, in addition to
other requirements.

9.1.10 Each candidate shall be notified by mail, on the date
specified by the American Institute of Certified Public Accoun-
tants, of the grades earned by him in each subject of the
examination. No information concerning grades will be re-
leased until such date.

9.1.11 The Board shall not be required to furnish the reason
for any grades which it shall grant or for any decision which it
may reach.

9.2 Educational Requirements.

9.2.1 Any person who, before September 1, 1975, filed an
application which showed compliance with the then effective
educational requirements of the Board and which was ap-
proved by the Board, shall forever be deemed to have met its
educational requirements,

9.2.2 Effective September 1, 1975:

A. Allapplicants for the CPA examination shall possess a

baccalaureate degree, conferred by a university or college -

recognized by the Board.

B. Such degree shall carry with it adequate concentra-
tion in the area of accounting at either the undergraduate or
graduate level, as follows:

Hours
Semester Quarter
Undergraduate Level

Elementary Accounting 3 4
Intermediate Accounting 6 8
Advanced Accounting 3 4
Cost Accounting 3 4
Income Tax Accounting 3 4
Auditing 3 4
Accounting Elective 3 4
Commercial Law

(As it affects accountancy) 6 8

Graduate Level

Intermediate Accounting 3 4
Advanced Accounting 3 4
Cost Accounting 3 4
Income Tax Accounting 3 4
Auditing 3 4
Accounting Elective 3 4
Commercial Law
. (As it affects accountancy) 3 4

If the degree does not carry with it such concentration, the
candidate shall have completed the courses prescribed
above. Such courses shall be completed in a university,
college, night or extension school of recognized standing
and approved by the Board.

9.3 Penalties.

9.3.1 Any person who files an application for CPA examina-
tion containing false statements, false references, or false signa-
tures, may, at the discretion of the Board, be temporarily or
permanently barred from taking the examination.

9.3.2 Any person involved in any irregularities during the
administration of the CPA examination may, after a formal

hearing, be temporarily or permanently barred from taking the

CPA examination and will receive no credit for the examina-

tion.

9.3.3 A Board member may eject from a CPA examination
any candidate who is found during the examination to be
violating the announced or written instructions governing the
examination.

LAC 11-9:10 Certification (R.S. 37:78)

10.1 By Examination. When a candidate has successfully pas-
sed the examination and has met all other requirements of the
Board, he shall be eligible for certification.

10.2 By Reciprocity.

10.2.1 Each application for a reciprocal certificate shall be
considered on its own merits. No reciprocal certificate shall be
issued to holders of certificates from other states unless the
application is made through the state that issued the original
certificate, and then only if the said state grants reciprocity to
Louisiana CPAs‘and if, at the time he passed the examination,
the applicant met the educational and conditioning rules pro-
vided above for Louisiana candidates.

10.2.2" The provisions of the above rule notwithstanding, if
an applicant for a reciprocal certificate has been in public
practice as a CPA for four years in the ten years immediately
prior to the date of submitting the application, he will not be
required to have met the educational or conditioning require-
ments for receiving a certificate in Louisiana.

10.2.3 Applicants for reciprocal certificates shall not be re-
quired to reside or havea place for the regular transaction of
business in Louisiana, but shall be required to take the CPA
oath.

LAC 11-9:11 Qualification for
Licensing - Experience (R.S. 37:79)

11.1 Qualified applicants who apply for licensing prior to March
1, 1983, must have at least one year of qualifying accounting
experience, which may be completed before or after passing the
CPA examination.

11.2 After February 28, 1983, the one year of qualifying ex-
perience is increased to two years. When the two-year experience
requirement becomes effective, a Master's degree with a concen-
tration in accounting or a more advanced degree in accounting may
be substituted for one year of experience.

11.3 This qualifying accounting experience shall be in public
accounting or such other accounting experience as, in the opinion
of the Board, is equivalent to the foregoing.

11.4 Qualifying experience requirements as stated below shall
be experience in the six years immediately preceding the date of
application for the license:

11.4.1 Qualifying experience in public accounting shall
mean experience gained by full-time employment as a staff
accountant by a practicing certified public accountant or firm of
such duly licensed accountants who are licensed to practice
public accounting under the laws of this state or the duly
constituted laws of any other state.

11.4.2 Qualifying experience, in lieu of such years experi-
encein public accounting, may be met by evidence, satisfactory
to the Board, of employment in the accounting field in industry,
business, government or college teaching, any combination of
the above, or any combination of the above and practice in
public accountancy.

11.4.3 The practical experience of an applicant for licensing
must be méaningful with respect to qualifying the applicant for
the practice of public accounting. Experience in industry, busi-
ness, government or college teaching must meet two basic
criteria: proper supervision, and sufficient quality and depth of
the accounting functions performed during the required years
of employment.

A. Proper Supervision. This criteria can be met in any of
five ways:



1. Supervision, by an individual holding a CPA cer-
tificate, in the application of generally accepted account-
ing principles. For purposes of this requirement, supervi-
sion shall mean any managerial level one or more posi-
tions above the applicant’s level.

2. Employment by a firm or organization having its
financial statements examined on a periodic basis by
independent certified public accountants during the term
of the applicant’s employment. The applicant must have
been responsible for providing information, explaining
systems and procedures, and/or preparing schedules
and analyses.

3. Employed by a government agency, recognized by
the Board as having the responsibility and organizational
structure for performing auditing and accounting func-
tions.

4. A full-time teacher of subjects primarily in the ac-
counting discipline, with the rank of assistant professor or
above (or comparable positions), for an accredited col-
lege or university.

5. Such other form of supervision as the Board con-
siders adequate.

B. Sufficient quality and depth. The applicant’s experi-
ence in the accounting field shall be of sufficient quality and
depth to meet the following criteria:

1. A level of responsibility shall have been attained
which requires the candidate to exercise professional
judgment on significant financial accounting and report-
ing matters.

2. The applicant shall have experience in the areas of
financial accounting and reporting which follow gener-
ally accepted accounting principles. Additionally, the
applicant may have had experience in other technical
areas of the accounting profession, such as financial
analysis, budget, management information systems,
management accounting techniques (cost accounting,
financial appraisal of capital expenditures, etc.), or inter-
nal auditing,

3. If the applicant’s experience is in college teaching,
he shall have taught courses for academic credit in at
least three different areas of accounting above the intro-
ductory or elementary level. Examples of these areas are
intermediate accounting, cost or managerial accounting,
income taxes, auditing, accounting systems, -advanced
problems, and accounting theory.

4. Such other experience of quality and depth as the
Board considers adequate.

11.5 In satisfaction of experience requirements, the applicant
must submit substantiating written statements, in such form as the
Board shall require, from employers or others who have actual
knowledge of such facts.

LAC 11.9:12 Application for CPA Examination, Certification,
Licensing; Procedures (R.S. 37:80)

12.1 Application for examination and/or certification as a cer-
tified public accountant and/or for licensing as a licensed certified
public accountant shall be made on the appropriate forms pro-
vided by the Board. Reproduction of these forms shall not be
accepted.

12.2 A first-time application for examination must be accom-
panied by an official transcript from the school or schools where
the accounting courses were taken and the baccalaureate degree
received.

12.3 All documents required to be submitted must be the origi-
nal or certified copies thereof. For good cause shown, the Board
may waive or modify this requirement.

12.4 The Board may reject or refuse to consider any applica-
tion which is not complete in every detail, including submission of
every document required by the application form.

12.5 i, after filing his application, a candidate is unable to sit for

the CPA examination, he must so notify the Board not later than
five days prior to the first day of the examination; otherwise, the fee
shall be forfeited. A service charge will be assessed on all refunds of
examination fees.

12.6 Each application for examination, certification, or licens-
ing shall be accompanied by a fee set by the Board. In no event
may the fee exceed $100. Should such application be rejected, the
fee shall be refunded. If a Louisiana candidate requests that he be
allowed to sit in a state that requires a proctoring fee he shall be
required to pay the proctoring fee in addition to the fee providedin
Rule 13,

LAC 11-9:13 Fees and Service Charges for CPA Examination,
Certification, Licensing (R.S. 37:80)
13.1 Fees shall be assessed as follows:
CPA examination:

All subjects $50
Parts not previously passed:
One part $25
Two parts $35
Three parts $45
Service charge for refund of
examination fee under
Rule 125 $10
Original certification $15*
Original license $15*
Replacement certificate $25%*

*The examination fee paid by a candidate who passes the
examination in Louisiana shall entitle him to be certified
and, if all requirements for licensing are met as of the date of
certification, licensed for the remainder of the year in which
his certificate is issued without payment of any other fees.

**A replacement certificate shall be issued at the holder's
request upon payment of fee and compliance with the
following requirements:

A. Inthe event of a certificate which has been lost, the
loss must be advertised in an appropriate newspaper at
least five times in thirty days and the request for replace-
ment must be accompanied by a sworn statement that
the certificate is lost and that the loss has been advertised
in accordance with this rule.

B. In the event of a certificate which has been muti-
lated, the mutilated certificate must be returned to the
Board and ifit is mutilated beyond the point of beingable
to be identified, the request must also be accompanied
by a sworn statement that the returned document is, in
fact, the certificate.

C. If the request for replacement is to have a change
in the name in which the certificate is issued, the original
certificate must be returned to the Board and the request
must be accompanied by appropriate documentation of
the name change.

LAC 11.9:14 Issuance of Certificate, License (R.S. 37:81)
14.1 Certificate.

14.1.1 When an applicant has met all the requirements for
certification, the Board shall issue to him a certificate that heisa
certified public accountant in the State of Louisiana. All such
certificates shall be valid only when signed by the President and
Secretary of the Board. The issuance of the certificate does not
qualify the candidate to practice public accounting in the State
of Louisiana.

14.1.2 Simultaneous with the issuance of his certificate,
each such applicant shall be required to execute an oath as
prescribed by the Board. In addition, the Board may require an
examination in ethics.

14.2 License.

14.2.1 When a certified public accountant has met all the
requirements for licensing, the Board shall issue him a license to
practice as a licensed certified public accountant. All such
licenses shall be valid only when signed by the Treasurer of the



Board. A facsimile signature is acceptable.
LAC 11-9:15 Renewals of Certification, Licensing (R.S. 37:82)
15.1 Annual Renewals, Reinstatements, Fees.

15.1.1 Each certified public accountant shall renew his cer-
tificate and each licensee shall renew his license (such renewals
hereinafter sometimes referred to as “register”’ or ‘‘registra-
tion”) annually on or before the last day of the December
preceding the year for which renewal is applicable.

15.1.2 Application for annual renewal of certified public
accountant certificates and licenses shall be made on forms
fumished by the Board and shall be accompanied by renewal
fees fixed by the Board. The fee for annual renewal of a
certificate shall not exceed $25 and the fee for annual renewal
of both certificate and license shall not exceed $50 in total.
Reproduction of renewal forms shall not be accepted.

15.1.3 The Board shall mail the necessary forms for renewal
of certificates and/or licenses to the last known address of each
certified public accountant and licensed certified public accoun-
tant on or before the first day of December each year.

15.1.4 The Board shall mail a notice of default to the last
known address of each certified public accountant and licensed
certified public accountant who fails to renew his certificate
and/or license on or before the last renewal date provided in
Rule 15.1.1.

15.1.5 The Board may reinstate any certificate or license
which has expired because of nonrenewal upon payment of the
renewal fee and such penalty fee as may be prescribed by the
Board, provided that the applicant for such renewal is other-
wise completely qualified for certification and/or licensing.

15.1.6 A delinquent penalty equal to the current registration
fee shall be assessed against those certified public accountants
who have not registered prior to February 1 of each year; a
reinstatement penalty equal to twice the registration fee of the
year of reinstatement shall be assessed against those persons
whose certificates and/or licenses are automatically suspended
for failure to register prior to March 1 of each year. To be
reinstated, a person shall pay the delinquent penalty for the
year he became delinquent, pay annual registration fees for
each year he did not register, and pay reinstatement and regis-
fration fees for the year in which he is reinstated. For good
cause, the Board may waive in whole or in part the fees
provided in this section.

15.2 Annual Notice of Form of Practice.

15.2.1 Every certified public accountant who is registered
with the Board and who is engaged in the practice of his
profession on his behalf shall file annually with the Board a
sworn statement that he is practicing as an individual and that
there are no partners or associates practicing with him.

15.2.2 Each firm of certified public accountants practicing
accounting in the State of Louisiana as a partnership shall file
annually with the Board a sworn statement of its members and
shall promptly notify the Board of any changes in its partners.

15.2.3 Each professional accounting corporation practicing
public accounting in the State of Louisiana shall, at the time of
incorporation and annually thereafter, file with the Beard a
sworn statement of its shareholders and voting shareholders
and shall promptly notify the Board of any changes therein. In
addition, such corporation shall furnish to the Board an insur-
ance certificate evidencing that it carries professional liability
insurance in the amount of $50,000 for each voting sharehol-
der and for each certified public accountant in its employ to a
maximum of $2,000,000.

15.2.4 An original letterhead must be attached to the state-
ment referred to in Rules 15.2.1, 15.2.2, and 15.2.3 above.
Licensed employees or licensed associates may be shown on
stationery but such names shall be separated from that of the
individual practitioner or those of the partners or voting
shareholders by an appropriate line. Deceased or retired part-
ners or shareholders shall be appropriately identified.

15.3 All certified public accountants and licensed certified pub-
lic accountants shall promptly notify the Board of any change in
mailing address or practice status.

LAC 11-9:16 Renewals of Licensing - Reports on Continuing
Professional Education (R.S. 37:82)

16.1 Each licensee shall submit with his application for license
renewal, on forms supplied by the Board, a report of programs of
continuing professional education completed during the preceding
year and other information relative to fulfilling the continuing
education requirements, except that such a report will not be
required of a licensee who is included in a report in accordance
with Rule 16.2 below.

16.2 In lieu of the report required above by each licensee, a
firm of certified public accountants which maintains records pre-
scribed under Rule 6.6 may provide a sworn statement, in a form
prescribed by the Board, that the members and/or employees
which it lists in the statement (not necessarily all the members
and/or employees of the firm) have fulfilled the continuing educa-
tion requirements under these rules.

LAC 11-9:17 Causes for Nonissuance, Suspension,
Revocations of Restrictions;
Reinstatements (R.S. 37:84)

17.1 Charges against holders of CPA certificates and/or
licenses shall be made in writing, signed by the person preferring
the charges and addressed or delivered to the Board. Charges
initiated by the Board shall be by resolution.

17.2 Allcharges shall be referred to the member of the Board or
other person designated as the investigating officer, who is to be
appointed annually by the President of the Board.

17.3 The investigating officer may employ such inspectors,
special agents, and investigators as authorized by the Board, to
investigate by independent investigations, all charges presented to
him.

17.4 Upon completion of each investigation, the investigating
officer shall report to the Board as to ‘“‘no cause for action’ or
“cause for action.”

17.5 If “cause for action” is found, written notice shall be
mailed to the holder of the certificate and/or licensee at least thirty
days before the day for a hearing by the Board. Such notice shall
include the items required in R.S. 49:955B.

17.5.1 Parties who do not waive their rights shall be af-
forded a hearing conducted under the provisions and require-
ments of R.S. 49:955-964.

17.5.2 Parties who do waive their rights shall be afforded an
opportunity to appear before the Board at an informal hearing,
or may agree by stipulation to the findings of the investigating
officer and to an agreed settlement.

17.6 The Board may at a hearing:

17.6.1 Revoke any certificate and/or license.

A. When a certificate and/or license is revoked, such
certificate and/or license shall be returned to the Board and
permanently cancelled.

B. The requirements of the immediately preceding
paragraph notwithstanding, the Board may, for good cause
and by resolution, issue a new certificate and/or license
under a new number to anyone whose certificate and/or
license has been revoked.

17.6.2 Suspend any certificate and/or license.

A. When a certificate and/or license is suspended, such
suspension shall not be for a period of more than three
years; during the time of suspension, the holder shall not be
considered a certified public accountant. .

B. The Board may invoke additional penalties and/or
requirements, such as additional educational requirements,
to be complied with before the reinstatement of the certifi-
cate and/or license.

17.6.3 Officially censure or reprimand the holder of any
certificate and/or license.

A. When a holder of a certificate and/or license is offi-



cially censured, or reprimanded,. the Board may invoke
additional penalties and/or requirements to be complied
with or refrained from for a period of not more than two
years, such as additional educational requirements, peer
- review, and/or restrictions on practice.

B. The failure by a person censured or reprimanded to
abide by the additional penalties and/or requirements shall
be a violation of the rules of the Board.

John J. Sehrt, Jr., Secretary
Board of Certified Public Accountants

RULE

Department of Corrections
Office of the Secretary

Death Penalty

Purpose. The purpose of this regulation is to set forth the

procedures for the execution of the death penalty.

Responsibility. The Assistant Secretary for Aduilt Services and

the Wardens of Louisiana State Penitentiary and Louisiana Cor-
rectional Institute for Women are responsible for ensuring im-
plementation of this regulation.

Legal Authority. R.S. 15:567 - 15:571; Garrett v. Estelle,

556 F.2d 1274 (5th Cir., 1977).

Incarceration Prior to Execution. Male inmates sentenced to
death shall be incarcerated at Louisiana State Penitentiary at
Angola, Louisiana. Female inmates sentenced to.death shall be
incarcerated at Louisiana Correctional Institute for Women at St.
Gabriel, Louisiana. Until the time of execution, the Warden shall
incarcerate the offender in a manner affording maximum protec-
tion to the general public, the employees of the Department, and
the security of the institution. '

Visits. Inmates sentenced to death shall be afforded the same
visiting privileges as other inmates in the same institution. In addi-
tion, during the final seventy-two hours before the scheduled
execution, the Warden will approve special visits for the following:

A. Clergy

B. Family member(s) and friend(s) on approved visiting list.

C. Attorney.

Except for a priest, minister, or religious advisor, all visits will
terminate by 6:00 p.m. on the day immediately prior to the execu-
tion date.

-Media Access. Properly credentialed reporters may contact
the Office of the Warden to schedule interviews. If the inmate and,
if represented by counsel, his attorney consent, the Warden shall
schedule the interview for a time convenient to the institution,
Should the demand for interviews be great, the Warden may set a
day and time each week for all interviews to be conducted.

Execution.

A. Time and Place. The execution shall take place at
Louisiana State Penitentiary, Angola, Louisiana, between 12
Midnight and 1:00 a.m. At 11:45 p.m., the witnesses shall be
escorted to the Execution Room.

B. Witnesses.

1. The following are the only persons, other than the con-
demned, who will be admitted to the Execution Room during
the execution:

a. The Warden of Louisiana State Penitentiary or his
designee.

b. The coroner of West Feliciana Parish or his deputy.

c. A physician chosen by the Warden. '

d. The operator of the electric chair.

e. A priest or minister, or religious advisor, if the inmate

SO requests.

f. Three members of the news media,. as follows: One
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Louisiana Bureau representative designated by the As-
sociated Press and one Louisiana Bureau representative
designated by the United Press International and one rep-
resentative selected by lot from all other Louisiana media
persons requesting to be present. Those so designated
must agree to act as pool reporters for the remainder of the
media present and to meet with all media representatives
present immediately after the execution.

g. A maximum of four additional witnesses selected by
the Secretary of the Department of Corrections.

2. No recording devices, either audio or video, will be
permitted in the Execution Room.

3. All witnesses must be residents of the State of Louisiana
and all must agree to sign the report of the execution (as set
forth by law).

C. All arrangements for carrying out the execution shall be
completed by 12 Midnight. At that time, the Warden shall order
the inmate brought into the Execution Room. He shall then
allow the inmate to make any last statement he may have. Upon
completion of the statement, the Warden shall order the
operator of the electric chair to proceed with the execution.

D. At the conclusion of the execution, the coroner or his
deputy shall pronouce the inmate dead. The inmate shall then
be immediately taken to a waiting ambulance for transportation
to a place designated by the next of kin or in accordance with
other arrangements made prior to the execution.

E. The Warden will then make a written report reciting the
manner and date of the execution. The Warden and all of the
witnesses shall sign the report and it shall be filed with the Clerk
of Court in the parish where the sentence was originally im-
posed.

C. Paul Phelps
Secretary of Corrections

RULES

Office of the Governor
Engineers Selection Board

Rules of Organization
Article I. Name.

The name of this Board is the Louisiana Engineers Selection
Board, hereinafter referred to as Board, and its domicile shall be in
Baton Rouge, Louisiana.

Article II. Authority.

The Louisiana Engineers Selection Board shall be organized in
accordance with the provisions of Act 721, 1975 Regular Legisla-
tive Session (R.S. 38:2310 through R.S. 38:2316, Revised Sta-
tutes of 1950), effective date, September 12, 1975. ,

Article IIl. Objective.

The objective of this Board is to provide a system for the
nonpolitical selection of services rendered by engineers licensed to
practice in the State of Louisiana, that is impartial, equitable and in
the best public interest of the citizens of Louisiana.

Article IV. Members.

Section 1. The Board shall be composed of seven members,

appointed or elected, serving terms in accordance with the provi-

-sions of the authority stated in Article IL

Section 2. Any member desiring to resign from the Board shall
submit his resignation in writing by registered mail, to the Gover-
nor of Louisiana, with a copy addressed to the Chairman of the
Board. The effective date of resignation shall be the date of regis-
tered mailing to the Governor’s Office.

Section 3. The filling of the Board vacancy for the unexpired
term due to resignation, or death, or removal from office by just
cause, shall be made in the same manner as the original appoint-



ment; or in the case of an elected member, the original electing
organization shall select an individual to fill the vacancy.
Article V. Officers.

Section 1. The officers of this Board shall be a Chairman and a
Vice-Chairman. These officers shall perform the duties prescribed
in Article II, Authority and by these rules.

Section 2. The Chairman shall:

a. Be the presiding officer at meetings of the Board.

b. Havethe authority to order a special meeting of the Board.

c. Beresponsible for coordinating the activities of the Board.

d. Appoint all committees and serve as an ex-officio member
thereof.

e. Authenticate by his signature, when necessary, all acts,
orders and proceedings of the Board.

f. Be responsible for implementing all orders and resolutions
of the Board.

g. Have the authority to issue the official advertisement of the
intent of an agency to contract for design services.

Section 3. Vice-Chairman. In the event of absence or incapa-
city of the Chairman, the Vice-Chairman shall assume the duties of
the Chairman as outlined above. In the absence of the Secretary,
the duties of the Secretary shall be delegated to the Vice-
Chairman.

Section 4. Nomination and election of Chairman and Vice-
Chairman of the Board shall be held and conducted twice yearly at
scheduled meetings.

Section 5. The first of the twice yearly scheduled meetings of
the Board, wherein Chairman and Vice-Chairman are elected,
shall be held during the period January 1 - June 30; the second
during the period July 1 - December 31, of each year.

Section 6. The Chairman and Vice-Chairman whall begin their
terms in office immediately upon election. They shall serve a
maximum of six months, unless reelected for one term (see Article
V, Section 8); however, in no case shall the term in office of the
Chairman and Vice-Chairman extend beyond either June 30,
(when elections are held between January 1 and June 30), or
December 31, (when elections are held between July 1 and De-
cember 31).

Section 7. In the event that the term of office of the Chairman
and Vice-Chairman expires in accordance with Article V, Section 6
and a meeting is called at a time when there is no duly elected
Chairman and Vice-Chairman, upon convening, the first order of

* business of the Board shall be the selection of a temporary Chair-
man who shall serve merely for the purpose of conducting the
nomination and election of Chairman and Vice-Chairman. Upon
election the temporary Chairmanship automatically dissolves and
the newly elected officers begin their termsin office. Nothingin this
section shall prevent the temporary Chairman from either votingor
being nominated for or elected to the office of Chairman or Vice-
Chairman.

Section 8. No member shall hold more than one office at a
time. A member may serve consecutive terms, not to exceed a total
of twelve months.

Article VI. Secretary.

The office of Secretary shall be furnished to the Board by the
Division of Administration of the State of Louisiana, subject to
approval of the Board.

The Secretary shall:

a. Be under the general supervision of the Board.

b. Give notice of all meetings of the Board and its commit-
tees, to the Board and general public.

c. Attend all meetings of the Board and committees and
record the minutes of all proceedings in a book to be kept for
that purpose and make the minutes and records available upon
request.

d. Keep on file all committee reports.

e. Receive and conduct the general correspondence of the
Board, that is, correspondence which is not a function proper to
the officers, or to committees.
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f. Cause the official advertisement to be advertised in accor-
dance with Act 721, 1975 Regular Legislative Session (R.S.
38:2316, Revised Statutes of 1950) and the Rules of Selection
Procedure as adopted by the Board.

g. Maintain and be the custodian of a file of all applications
for projects, as well as all data submitted by engineers, selected
by the Board to furnish engineering services for state projects as
provided for in the Rules of Selection Procedure.

h. Perform such other duties as may be prescribed by the
Board.

Article VII. Meetings.

Section 1. Meetings shall be held by the Board when requested
by the Division of Administration to select engineers for state
projects, but in no case shall the Board not meet at least once
during each of the periods, January 1 -June 30; July 1 - December
31, of each year.

Section 2. Special meetings can be called by the Chairman or
Secretary or shall be called upon the written request of a simple
majority of the total membership of the Board. Special meetings
may be held at any place provided that the time, the place and the
purpose of the meeting shall be stated in the call and made public
in accordance with applicable laws. Except in cases of emergency,
at least three days notice shall be given for special meetings.

Section 3. A simple majority of all members of the Board shall
constitute a quorum.

Article VIII. Committees.

Such other committees, standing or special, shall be appointed
by the chairman of the Board as shall from time to time deem
necessary to carry on the work of the Board.

Article IX. Parliamentary Authority.

The rules contained in the current edition of ‘“Robert’s Rules of
Order, Newly Revised” shall govern the Board in all cases to which
they are applicable and in which they are not inconsistent with
these Rules of Organization and any special rules of order that the
Board may adopt.

Article X. Voting.

Only the votes of members present at a meeting will be counted
in the Board’s official actions except as contained in the emergency
provisions under Article II of the Rules for Selection Procedure.
Proxy votes are not allowed.

Article X1 Amendments to Rules.

These Rules of Organization may be amended at any regular or
special called meeting of the Board by an affirmative vote of a
simple majority of the attending Board, provided that the prop-
osed amendment has been submitted in writing at the previous
regular or special meeting, and is in full compliance with the
Louisiana Administrative Procedures Act and other applicable
laws. Upon receipt of a proposed written amendment, the Chair-
man, before the next regular or special meeting, shall cause to give
at least fifteen days notice of the Board’s intended action as
provided in the Louisiana Administrative Procedures Act.

Article XII. Severability.

If any provision oritem of these rules or the application thereofis
held invalid, such invalidity shall not affect other provisions, items,
or applications of these rules which can be given effect without the
invalid provisions, items, or applications, and to this end the provi-
sions of these rules are hereby declared severable.

%* * * *
Rules for Selection Procedure

Pursuant to the provisions of Act 721, 1975 Regular Legislative
Session (R.S. 38:2310 through R.S. 38:2316, Revised Statutes of
1950) effective date, September 12, 1975, the Louisiana En-
gineers Selection Board, hereinafter referred to as Board, has
promulgated such rules and procedures as it deemed necessary to
carry out the provisions of the said statutes. These rules were
established by the Board, and are subject to change by said Board,
in accordance with the Administrative Procedures Act.

Article 1. Information.
Any person may obtain information concerning the Board, its



rules, regulations and procedures from the Board’s secretary at the
Offices of Facility Planning and Control Department, Office of the
Governor, Fifth Floor State Capitol Building, Box 44095, Baton
Rouge, Louisiana 70804. Request for information shall be made
verbally or in writing. There may be nominal fee charged to defray
the cost of information furnished.

Article II. Public Notification.

Section 1. Upon being advised by the Division of Administra-
tion, Fadility Planning and Control Department, that an agency
intends to contract for design service, the Chairman shall request
the official advertisement to be published by the Division of Ad-
ministration. There shall be a ten day application period, com-
mencing with the day of the first publication of the office adver-
tisement, and ending on the day of the deadline for receiving
applications. During this period, the official advertisement shall be
published in the Official State Joumal, one time.

Section 2. The official advertisement specified above shall in-
clude the following information:

a. The name, location and user agency for which the en-
gineer is to be selected.

b. Time and instructions for applicants to submit application
to the Board.

¢. A statement that details are available upon request from
the user agency.

d. Time frame in which the engineer must complete the
work.

e. The project budget.

f. The fee, as determined by the Division of Administration,
together with contractual obligations as contained in the current
Capital Improvement Projects Procedure Manual for Design
and Construction.

Section 3. Special selections for emergency reasons will be
made under one of two methods. The first of these methods
should be used whenever possible.

Section 4. The first method will require a one week application
period. The official advertisement will be published one time in the
publication listed in Section 1. The deadline for applications shall
be one week after the advertisement. The selection shall be made
one week after the deadline for applications.

Section 5. The second method shall be to make a selection
within twenty-four hours of the notice to the Board by the Division
of Administration. The Division of Administration shall contact the
Chairman, Vice-Chairman, and other members in alphabetical
order by telephone. The first person contacted shall select a time
and place for the meeting which shall be held on the day following
‘notification by the Division of Administration. Members not attend-
ing the meeting in person will be contacted by telephone for their
vote. The Board shall make the selection from names submitted by
the user agency or any. Board member. The user agency shall
submit names of at least three firms.

Article IIl. Application.

Section 1. Any applicant (proprietorship, partnership, corpora-
tion or joint venture of any of these) meeting the requirements of
Title 38 of the Louisiana Revised Statutes of 1950, R.S. 38:2310
through R.S. 38:2316, may submit an application for selection
consideration for a particular project upon which official adver-
tisement has been published. The information submitted shall
contain data concerning its experience, previous projects under-
taken, present state projects now being performed, scope and
amount of work on hand, and any other information that the
Board deems appropriate.

Section 2. The Louisiana Engineers Selection Board hereby
adopts the use of Standard Form LE-1 - Engineer Selection Board
Services as the format for submitting a firm’s experience to the
Board.

Any special information requested in the advertisement shall be
submitted with the required LE-1 form. Incomplete submittals
become property of the Board, to be disposed of as it sees proper.

Section 3. All selection applications shall be filed with the Sec-
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retary within the time prescribed by the Board. The Secretary shall
time date, when received, all applications. All applications are to be
received by the Board at the Facility Planning and Control De-
partment during the time prescribed in the advertisement. The
burden for timely and complete submittal lies solely with the
applicant, and additionally will in no way be affected by nondeliv-
ery of the application by the United States Postal Service or other
common carrier.

Section 4. The submission of an application on a particular
project shall be considered by the Board to mean that based on
available information:

a. That the applicant is aware of the scope of work of the
project.

b. That the applicant can perform the work within the time
frame stated.

c. That the applicant concurs that the project budget is
reasonable.

d. That the fee is equitable. .

e. That the engineering contract shall contain a prohibition
against contingent fees.

f. That the applicant is familiar with the terms and conditions
set forth in the current Capital Improvement Projects Procedure
Manual for Design and Construction, and will comply therewith.
Should an applicant determine that any of the above items are

incomplete, inadequate, or insufficient, the applicant is invited to
submit a letter stating in detail the applicant’s findings, and the
Board will consider this information in the selection process. No
unsolicited additional information shall be considered. The Board
reserves the right to reject all applications for selection considera-
tion and to readvertise any official advertisement.

Section 5. The Board may, at its option and with the concurr-
ence of the Division of Administration and the user agency, con-
duct design competitions in accordance with nationally accepted
professional standards. Final selection of the applicant from
among the competition submissions will be made within thirty days
of deadline date of receipt of the entries. No closed competitions
will be allowed.

Article IV. Application Review.

After the deadline for applications, the Division of Administra-
tion shall forward copies of the applications together with any
available description of the job to the Board members. A special
meeting of the Board shall be called within ten days after the
deadline for application.

Article V. Final Applicant Selection.

Section 1. The Board shall make its final selection from the
submitted applications. The Board reserves the right to require
interviews, or additional information, in excess of that required in
the official advertisement, when it deems necessary.

Section 2. The final selection shall occur no later than sixty days
following the official advertisement.

Section 3. Upon the final selection of the applicant, the Chair-
man shall notify the Division of Administration, Facility Planning
and Control, said notification to be made in accordance with the
terms of Act 721.

Article V1. Selection Procedure.

Selection procedure is as follows:

1. User agency will give scope of project.

2. Call for discussion of applications.

3. Board will take weighted vote (each member may vote for
as many as three (or two) or as few as one of the firms under
consideration).

4. Select firm from two firms with most votes on a one-vote
basis. (If less than eight applicants, select from top two; if more
than eight, select from top three.)

5. If there is a tie, revote with discussion. If after voting a
second time, there is still a tie, the Board may have additional
votes and discussion or may postpone the selection until the
next meeting. }

Article VIL. Severability.



If any provision or items of these rules or the application thereof
is held invalid, such invalidity shall not affect other provisions,
items, or applications of these rules which can be given effect
without the invalid provision, items, or applications and to this end
the provisions of these rules are hereby declared severable.

J. Ben Meyer, Jr., Director
Facility Planning and Control Department

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office of
Family Security, does hereby adopt effective February 1, 1980,
the Energy Assistance Payment Program to reduce the burden of
high heating costs for low income households in the winter of
1979-80.

There shall be a single payment amount in February, 1980, to
those families who received Aid to Families with Dependent Chil-
dren (AFDC) or General Assistance (GA) for the month of De-
cember, 1979. This payment is a one-time unrestricted Federal
money payment, with single-person assistance units receiving
$16.70 and multi-person assistance units receiving $33.40.

For detailed information, a copy of the Energy Assistance State
Plan can be seen at the following address: Mr. Alvis D. Roberts,
Assistant Secretary, Office of Family Security, Box 44065, Baton
Rouge, Louisiana 70804.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office of
Family Security, does hereby adopt effective January 1, 1980, the
following increases in the Aid to Families with Dependent Children
(AFDC) and General Assistance (GA) Need Standards.

Using a 10.8 percent increase standard, the new AFDC and GA

15
16
17
18

1361 (1228)
1448 (1307)
1536 (1386)
1623 (1465)

For each addi-

1394 (1258)
1488 (1343)
1560 (1408)
1659 (1497)

For each addi-

Need Standards are proposed as follows (The current need stan-

dards are shown in parentheses.):

AFDC Need Standards

Size of
Household Non-Urban Urbap
1 $ 139 (125) $ 151 (136)
2 259 (234) 289 (261)
3 366 (330) 402 (363)
4 456 (412) 494 (446)
5 543 (490) 583 (526)
6 622 (561) 664 (599)
7 704 (635) 742 (670)
8 782 (706) 821 (741)
9 856 (773) 896 (809)
10 933 (842) 972 (877)
11 1014 (915) 1054 (951)
12 1098 (991) 1138 (1027)
13 1187 (1071) 1219 (1100)
14 1273 (1149) 1306 (1179)
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tional person, tional person,
add $94 (85) add $103 (94)
GA Need
Standard

1 person - $229 (207)
2 persons - $289 (261)

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office of
Family Security, has adopted a rule providing for the semi-annual
adjustments for the coupon allotments and standard deduction in
the Food Stamp Program effective January 1, 1980.

The Food Stamp Act of 1977, as amended, requires that the
semi-annual adjustments in the Thrifty Food Plan (coupon aliot-
ments) reflect food price changes published by the Bureau of
Labor Statistics and that the standard deduction shall be adjusted
every July 1, and January 1 to the nearest $5 for the six months
ending the preceding March 31, and September 30, respectively
to reflect changes in the Consumer Price Index for items other than
food.

The following is the Thrifty Food Plan (TFP) amounts and
standard deduction:

Household Size TFP Household Size TFP
1 $ 63 11 $517
2 115 12 564
3 165 13 611
q 209 14 658
5 248 15 705
6 298 16 752
7 329 17 799
8 376 18 846
9 423 19 893
10 470 20 940

For each additional person in excess of twenty, add forty-seven

dollars.

The new standard deduction is seventy-five dollars.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

RULE

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office of

Family Security, has adopted, effective January 1, 1980, a rule



which allows persons sixty years of age or over and persons who
receive Supplemental Security Income (SSI) Benefits under Title
XVl of the Social Security Act or Disability Benefits under Title Il of
the Social Security Act to deduct from the household’s income that
portion of medical expenses in excess of thirty-five dollars per
month excluding special diets. Spouses or other persons receiving
benefits as a dependent of the SSI or disability recipient are not
eligible to receive this deduction but persons receiving emergency
SSI benefits based on presumptive eligibility are eligible for this
deduction.

Allowable medical costs are:

A. Medical and dental care including psychotherapy and
rehabilitation services provided by a licensed practitioner au-
thorized by state law or other qualified health professional.

B. Hospitalization or outpatient treatment, nursing care, and
nursing home care including payments by the household for an

individual who was a household member immediately prior to
entering a hospital or nursing home provided by a facility
recognized by the state.

C. Prescription drugs when prescribed by a licensed prac-
titioner authorized under state law and other over-the-counter
medication (including insulin}) when approved by a licensed
practitioner or other qualified health professional; in addition,
costs of medical supplies, sick-room equipment (including ren-
tal) or other prescribed equipment are deductible.

D. Health and Hospitalization insurance policy premiums.
The costs of health and accident policies such as those payable
in lJump sum settlements for death or dismemberment or in-
come maintenance policies such as those that continue mort-
gage or loan payments while the beneficiary is disabled are not
deductible.

E. Medicare premiums related to coverage under Title XVIII
of the Social Security Act; any cost-sharing or spend-down
expenses incurred by Medicaid recipients.

F. Dentures, hearing aids, and prosthetics.

G. Securing and maintaining a seeing eye or hearing dog
including the cost of dog food and veterinarian bills.

H. Eye glasses prescribed by a physician skilled in eye dis-
ease or by an optometrist.

I. Reasonable cost of transportation and lodging to obtain
medical treatment or services.

J. Maintaining an attendant, homemaker, home health
aide, or child care services, housekeeper, necessary due to age,
infirmity, or illness. In addition, an amount equal to the one
person coupon allotment shall be deducted if the household
furnishes the majority of the attendant’s meals. The allotment
for this meal-related deduction shall be that in effect at the time
of initial certification. The state agency is only required to
update the allotment amount at the next scheduled recertifica-
tion; however, at their option, the state agency may do so
earlier. If a household incurs attendant care costs that could
qualify under both the medical deduction and dependent care
deduction, the state agency shall treat the cost as a medical
expense.

Monthly shelter costs is the amount in excess of fifty percent of
the household’s income after all other deductions have been
applied. The shelter deduction alone or in combination with the
dependent care deduction shall not exceed ninety dollars unless
the household contains a member who is age sixty or over or who
receives SSI (including emergency benefits based on presumptive
eligibility) under Title XVI or disability payments under Title 1l of
the Social Security Act. These households shall be given an excess
shelter deduction for the monthly cost that exceeds fifty percent of
the household’s monthly income after all other applicable deduc-
tions. That portion of an allowable medical expense which is not
reimbursable shall be included as part of the household’s medical
expenses. Households entitled to the medical deduction shall have
the nonreimbursable portion considered at the time the amount of
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the reimbursement is received or can otherwise be verified.

Households reporting one time only medical expenses during
their certification period may elect to have a one-time deduction or
to have the expense averaged over the remaining months of the
certification period. Averaging would begin the month the change
would become effective.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

RULE

Department of Health and Human Resources
Office of the Secretary

The Department of Health and Human Resources has adopted
a revised Fadility Manual for Faciliies Where Department of
Health and Human Resources Funds Are Used to Care for Hand-
icapped Persons. The rules are amended under the authority
granted to the Department by R.S. 46:1757 (6), R.S. 40:2125,
and R.S. 15:1084. This revised manual is necessary to provide for
the determination of cost of service and care,

The description of levels of care has been deleted from this
manual; however, a description of these levels of care is available
from Department of Health and Human Resources, Licensing and
Certification, and are still in effect.

Rate Determination Manual
For Nonstate Operated Residential Facilities
Where Office of Human Development Funds Are Used
To Care for Children, Youth, and Handicapped Persons
Introduction

The Department of Health and Human Resources (DHHR)
currently places clients, whose needs cannot be appropriately met
through other state programs, in private residential facilities.
Placement is provided under the supervision of the Office of
Human Development (OHD).

Children, youth, and handicapped individuals placed in such
programs include three major, broad client categories: (1) children
and youth who are legally adjudicated abandoned, neglected,
and/or abused, and those in need of care due to the inability of the
parent or caretaker to adequately provide for them, (2) adjudi-
cated delinquents and children in need of supervision, and (3)
children, youth, and other individuals who are handicapped phys-
ically, mentally, emotionally, or neurologically to such an extent
that they cannot satisfactorily participate in community living with-
out the special care and treatment provided by a residential facility.

The determination of appropriate placement for any client in
any of these broad categories is made by the placing agency within
the Department of Health and Human Resources, and all referrals
for placement must originate and%or be approved through the
placing agency of the Department, before OHD funding will be
committed for a particular client. Private facilities from which
placement services are purchased retain the right of acceptance or
rejection of the clients referred by the Department’s supervising
agencies with the exception of emergency shelter-care facilities
which do not have the right of rejection.

The procedures and rules set forth herein have been developed
to assure an equitable, cost-related reimbursement formula for the
services purchased from private providers for the care and treat-
ment of these clients. These procedures and rules will clearly
identify the allowable expenses as to type which shall determine
the total maximum amount subject to reimbursement by OHD,
dependent on the limits of reimbursement noted within.

These procedures shall apply to all facilities wherein OHD funds
are spent for the purchase of residential services for the
Department’s clients, unless the rate has been established under
the approved Louisiana State Plan for Title XIX or through an



approved budget- or grant-approved mechanism for emergency
shelter care or respite care. Specifically, this includes all nonstate
operated child caring agencies, child placement agencies,
emergency shelter care facilities, and maternity homes {not under
special contracts or grants), as mandated by Act 786 of the 1978
Louisiana Legislature.

The rates established through these procedures will have an
effective date no earlier than the first day of the succeeding state
fiscal year and will remain in effect for at least that entire succeed-
ing fiscal year. All facilities receiving OHD reimbursement are
required to conform to the Minimum Standards for Certification
of Facilities and appropriate licensing standards.

Cost-Related Reimbursement

The Department of Health and Human Resources has de-
veloped the attached procedures and cost report form with the
intent of relating as closely as possible the actual costs a facility
incurs to provide appropriate client care and the rate at which they
are reimbursed by DHHR for the care of clients of the Office of
Human Development.

Implicit in these procedures is the intention that actual costs shall
be paid only to the extent that the costs claimed for reimbursement
are reasonable, that all facilities will seek to minimize actual costs,
and that actual costs will not exceed that which a prudent and
cost-conscious buyer would pay. Only allowable costs directly
related to client care will be used in cost computations to establish
reimbursement rates, and facilities must utilize all other available
public resources, such as the Department of Agriculture for food
commodities, the Department of Education for school lunches,
and Title XIX vendors for medical services. No payments above
the facility’s established cost-reimbursement rate will be paid for
care and treatment by DHHR except in cases where a client’s
unique needs necessitate a prior special contractual agreement
with the placement agency. Extraordinary expenses not covered
by such an agreement are, foremost, the responsibility of each
client’s parents/guardian. Payments made by parents/guardians to
the facility for such costs do not affect the rate reimbursed by
DHHR, nor does the parental contribution collected by DHHR as
mandated by law affect the rate a facility will be reimbursed.

The cost report for the facility’s previous fiscal year which pro-
vides the basis for determining a facility’s rate will be submitted on
forms provided by DHHR and shall be completed in its entirety by
both established and new facilities. Facilities which have been in
operation for less than 12 months must submit a report for their
period of operation through June 30, in addition to the projected
annual budget, which shall include detailed information to sub-
stantiate the projections based on allowable costs as set forth in this
manual. The projected budget shall form the basis for the estab-
lishment of the rate for the facility’s initial year of operation, subject
to modification based on certification requirements, the cost of
comparable services in other facilities, other available funding
sources, the available appropriation to OHD, and so on.

Facilities which provide several distinct programs, i.e., levels of
care, must segregate and report actual direct expenditures on a
program-by-program basis.

Any financial adjustments to the rate determined according to
the instructions below will either be based on the limitations to
reimbursement mentioned in a subsequent section or will be con-
sidered upon submission by August 1, of documentation by the
responsible licensing or regulatory and/or placement authority that
certain specified changes are necessary, which could include:

1. Depreciation on major repairs or renovations to meet
established State and City Licensing, Health, and Fire Codes.

2. Expenses related to Federal and State regulations not
previously in effect or not previously implemented at the indi-
vidual facility.

3. Mandated additions to personnel made by licensing and
certification.

4. Allowable on-going expenses which were previously pro-
vided through other funding mechanisms (i.e., LEAA Grants)
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will be considered as adjustments to cost with prior approval

from OHD. Notification and documentation must be provided

to OHD by August 1.

Increases such as minimum wage requirements shall not be
included because they are reflected in the general inflation index
which will be utilized to determine an appropriate inflation factor
for each individual fadility, based on its reporting period, and
added to the allowable cost, determined by the cost report.

Such adjustments to the determined rates, if approved by
DHHR and the Legislature, would not go into effect until the first
day of the succeeding state fiscal year, as mandated by Act 786.
These adjustments should be recorded in the regular accounting
books. During the intial year, these adjustments must also be
recorded separately, and quarterly reports on the utilization of
these funds must be submitted to the audit section for the purpose
of accountability. If these expenses are not incurred as stated and
approved, the facility will be required to reimburse DHHR for the
adjustments.

A facility, administrator, board, or other governing body may
appeal the rate determined for the facility by submitting specific
grievances in writing to the Secretary of DHHR. The decision of
the Secretary shall address each specific grievance and be pro-
vided in writing to the appealing party within thirty days of the
receipt of the written appeal, or shall notify the appealing party of
the reasons why a decision cannot be made within that time
period.

If a legitimate error, according to these procedures, has been
made in the computation of figures or in the determination of
allowable expenses or adjustments, the facility’s rate for the suc-
ceeding fiscal year will be adjusted accordingly, subject to legisla-
tive approval and appropriations.

General Instructions for Cost Reporting

1. Effective January 1, 1979, each facility must provide a cost
report, which will serve as a statement of intent to participate the
following state fiscal year, no later than August 1, of each year, as
follows:

A. The cost report must be submitted within three months
after the end of the facility’s fiscal year or August 1 whichever
comes first.

B. 1f a fadility has changed its reporting period, a cost report
-covering the short period must be filed along with IRS Form
1128if required or other proof of intent to change. The intent of
change must be made prospectively. Short period shall mean
the period from the end of the facility’s regular year to the
beginning of the facility’s new reporting period. (Example: regu-
lar report period January 1, 1978, to December 31, 1978, and
changing report period to July 1, 1979, to June 30, 1980. The
short period report would cover January 1, 1979, to June 30,
1979.

2. Delinquent Cost Reports

A. If a cost report is not received by August 1, of each year,
the most recent cost report on file will be used for revising the
rate for reimbursement for the succeeding year, but, in any case,
the facility will only continue to be utilized if a notice of intent to
participate in the program has been submitted by August 1, and
if a cost report is submitted before January 1, of the following
calendar year. Unless an official extension has been granted for
necessitous circumstances, any cost report received after August
1, will not result in an increased rate the following state fiscal
year, but it cauld result in a decreased rate if the report so
indicates.

B. Ifacostreportis not received within three months after the
end of the cost reporting period, or by August 1, a recommenda-
tion will be made to the Assistant Secretary of OHD that a fifty
percent suspension of the current OHD claim payments be
implemented. A thirty-day warning of this action will be pro-
vided before it takes effect.

C. If the cost report is still not received within six months of
the reporting period, or by January 1, whichever comes first, a



one hundred percent suspension of current claims/payments

will be implemented.

3. Cost reports will be sent to: Health Services Audit Director,
Box 2944, Baton Rouge, Louisiana 70821. Questions regarding
these procedures should also be addressed to the Health Services
Audit Director.

4. Accounting records must be kept (or converted at year end)
on an accrual basis.

5. Accounting records must be kept (or converted at year end)
in accordance with the attached Chart of Accounts.

6. Each fadility must maintain all accounting records, books,
invoices, cancelled checks, payroll records, and other documents
relative to client-care costs for a period of six years.

7. Allfiscal and other records pertaining to client-care costs shall
be subject at all times to inspection and audit by the Department of
Health and Human Resources, the Legislative Auditor, and au-
ditors of appropriate Federal funding agencies.

8. Each facility must maintain statistical information related to
the daily census and/or attendance records for all clients receiving
care in the facility.

9. Each fadility receiving funds from other public sources must
so note such on the cost report form, even if the funding is
provided for other programs, and make available additional in-
formation on this funding as requested by DHHR.

10. Purchase discounts, allowances, and refunds will be re-
corded as a reduction of the cost to which it relates.

11. Cost to related organizations: Cost applicable to services,
facilities, and supplies furnished to the facility by related organiza-
tions are allowable costs at the cost to the related organization.
However, such costs must not exceed the price of comparables
purchased in the open market and the goods and services must be
common to and generally purchased by client-care facilities.

12. Proof of competitive bidding must be available on request
for:

A. Insurance (property, casualty and liability)

B. Acquisitions in excess of $500

C. Repairs and renovations in excess of $1,000

D. Leases in excess of $1,000 annually

E. Food purchases, if the raw food cost exceeds the limit
established by DHHR. The limit will be established annually for
prospective reporting periods.

Allowable Costs for Services Provided
1. Shelter Costs.

A. Living space (both indoor and outdoor) used by the
clients, including rent, depreciation, or building use allowance.
Depreciation must be computed by the straight-line method
only. The estimated useful life of fixed assets will be based on the
Internal Revenue Service’s approved useful life of fixed assets.
Depreciation will be allowed only on buildings and equipment
related to direct client-care services. Facilities must maintain
adequate records to determine cost, value, and reasonable
useful life of buildings and equipment.

To be allowable the depreciation must: be identifiable and
recorded in the provider’s records; give historical cost and ac-
cumulated depreciation; indicate useful life and depreciation
method. .

Note that, if provider has previously used an accelerated

depreciation method, the required record keeping information
may be kept in a subsidiary ledger to be used for program
purposes only.

The estimates listed below are average ranges for asset depre-
ciation. For all depreciable assets, even those not included in the
guidelines, an estimate is acceptable if it is proven reasonable.

Land Improvements Years
Fencing 15-25
Paving 15-20
Landscaping 10-12
Underground sewer and water 25-30
Outdoor Lighting 10-15
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Buildings
Wood Frame 25-30
Masonry 30-50

Fixed Equipment

Electrical Wiring, AC Systems,

Heating Systems, Sprinkler and

Fire Alarm Systems, Telephone, Plumbing,

Sewerage, Roofing, Lighting, etc. 20-25
Major Movable Equipment

Kitchen Equipment, Therapy Equipment,

Laundry Equipment, Cleaning Equipment, etc. 8-20
Other ltems

Automobiles 3-05
Furniture and Furnishings 5-10
Office Machines 5-10

B. Depreciation of furniture and upkeep for items related
directly to shelter space used by the clients, for example, living
room, dining room and bedroom equipment and furniture, and
fumishings, such as draperies, blinds, rugs, etc.

C. Fuel and utilities for space used by the clients, for exam-
ple, heat, air conditioning, electricity, etc., if these charges are
not a part of the rent.

" D. Routine maintenance and upkeep of property and
equipment used in daily living activities of the clients. This
includes staff and supplies for janitorial services, maintainence,
and minor repairs to grounds and equipment.

2. Food Costs. Actual food costs and kitchen and dining room
operational costs including personnel, depreciation of equipment
and supplies associated with planning meals, ordering, preparing,
and serving food, cleanup work, and the cost of planned meals
away from the facility.

3. Clothing and Other Personal Need Costs.

A. Clients’ personal wardrobe, when necessary, not to.ex-
ceed four hundred dollars per client annually, including initial
and replacement clothing; such items will be the clients’ per-
sonal property which they may take with them upon discharge.

B. Expenses incurred in the upkeep of clients’ clothing, in-
cluding staff and supplies on grounds, and for services provided
off grounds, such as shoe repair, mending, dry cleaning, altera-
tions, etc.

C. Medicine chest supplies, personal hygiene items such as
comb, brush, toothbrush, soap, shampoo, deodorant, sanitary
needs and other sundries and incidentals.

D. Cost of hair grooming, limited to two haircuts per month
for males and a comparable expenditure for females.

E. Clients’ personal allowance must be provided by the facil-
ity for all residents, not to exceed $5.00 per week for clients ages
thirteen and up and $2.50 per week for clients below age
thirteen.

4. Recreation Costs.

A. Recreational program and services, inclucfing, but not
limited to, such items as reading materials, athletic equipment,
games, etc.

B. Individual client’s dues for youth clubs, scouts, commun-
ity centers, etc., if not financed from personal allowance.

C. Clients’ admission fees to sporting or other recreational
and cultural events, including cost of snacks and treats pur-
chased on outings, if not financed from personal allowance.
5. Education Costs. Educational cost items which must be re-

ported are listed on the cost reporting forms provided by DHHR.
The entire cost of educational services must be recorded and
reported separately.

6. Care Costs.

A. Client-carestaff, social workers, other specialized staff and
direct-line supervisors of staff responsible for the twenty- four-
hour program of care and supervision of the clients, including
salary, wages, maintenance and fringe benefits if not met



through the State’s program under Titles XIX, XX, IV-B, grants,

vocational rehabilitation, Department of Education, or other

state or federally funded programs.

B. Transportation intrinsic to the well-being of the client,
including but not limited to visits with relatives, prospective
foster or adoptive parents, and other activities or events that are
an integral part of the twenty-four-hour program of care and not
available through another resource. Expenses for an attendant,
when required, may be met if not already charged to the state’s
program under Titles XIX, XX, IV-B, or other publicly funded
programs.

7. Health Cost. In all of the examples of allowable expenses
below, it is expected that a facility will attempt to utilize public
resources prior to employment of or contracting with totally private
medical vendors or purchase of medical supplies. Examples of
public resources would include Title XIX medical vendors for
eligible OHD individuals; state or city supported clinics and hospi-
tals for immunizations, examinations and other screening services,
emergency treatment, and on-going special treatment needs {such
as the Handicapped Children’s Program for orthopedic problems,
the Charity Hospital system for dialysis needs, and mental health
clinics for counseling and medication, the local education agencies
for evaluation services for individuals under age twenty-two, local
civic organizations for glasses, wheelchairs, etc.

Routine medical services shall be provided by the facility and
may be reimbursed as part of the rate when not available through
public resources. These routine services shall include:

A. Periodic medical examinations that include vision, hear-
ing, and routine screening and laboratory examinations as de-
termined necessary by the physician.

B. Immunization.

C. Tuberculosis control.

D. Physician services, minimally to supervise the general
health conditions and practices of the facility and be available for
emergencies on a twenty-four-hour, seven-days-a-week basis.

E. Nursing services as appropriate.

F. Initial and periodic dental examinations and routine
treatment, including provisions for emergency treatment at all
times.

G. Dental hygiene program.

H. Psychological testing and counseling when provided
routinely to all clients.

I. Psychiatric examination and treatment when provided
routinely for facility clients.

dJ. Medical appliance upkeep, repairs, and purchase of medi-
cal supplies for the general facility population.

Extraordinary medical services provided by a facility shall be
reimburseable if prior approval for the expense has been secured
from the Office of Human Development for a particular child.
Examples of extraordinary medical services might include eye
glasses and other corrective appliances, special diagnostic tests or
treatment needed by a particular child, psychiatric treatment
purchased for a particular child, special dental needs such as
orthodontics and oral surgery, and so on. At the time the extraor-
dinary need isidentified to OHD, a decision will be made regarding
whether another resource is available to cover the cost (including
parental payment), whether payment will be made directly to the
vendor, or whether the facility will incur the expense and be
reimbursed by OHD..

8. Administrative Costs.

A. Interest on current obligations and mortgage loans
reasonably related to client care. The interest rate must not be in
excess of what a prudent borrower would pay.

B. Allowance shall be permitted for a salary for an owner-
administrator of a proprietary facility only if he/she is performing
the duties of an administrator and would otherwise have to
employ another individual to perform these duties. Allowance
for a salary of an owner-administrator shall be limited to the
national average of salaries for owner-administrators of similarly
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sized, similrly staffed facilities. Operating cost of living quarters

and automobiles provided an administrator for his/her conveni-

ence will be considered part of their compensation.

The administrators who are not owners are also limited to the
national average of salaries for administrators of similarly sized,
similarly staffed facilities.

C. Premiums for officer/owner’s life insurance are allowable
only if the beneficiary is the officer/owner’s family. Premiums
will be included as part of the officer/owner’s compensation and
subject to the limitations set forth in B.

D. With the following specific exceptions, taxes are an allow-
able cost: Federal income or excess profit tax; state income or
excess profit tax; taxes relating to financing; special assessments
{would be capitalized and amortized); taxes for which exemp-
tions are available; taxes on property not related to direct client
care; self-employment (FICA) taxes applicable to individual
proprietors, partners, etc.; fines or penalties of any kind.

E. Cost for the following types of advertising are allowable:
Classified newspaper advertising to recruit personnel or solicit
bids; telephone yellow page advertising, exceptin the event that
such advertisement is promotional in nature.

F. Membership costs and costs for conferences and meetings
are allowable if related to client-care activities and efficient oper-
ation of the facility. Allowable costs include: dues, registration
fees, travel, meals and lodging only for the period of a confer-
ence. Membership dues and other expenditures related to civic
or social organizations are specifically disallowed.

G. Accident or hospitalization insurance for the clients. In-
surance claim reimbursements should be credited to the respec-
tive expense account for health care.

H. Audit costs are allowable but certified audits are not re-
quired by Department of Health and Human Resources since
this report will be audited. .

I. Clerical salaries and costs related to general administration.

J. Attorneys’ fees. Actual fees incurred for nonlitigation legal
services which are directly related to child care will be allowed.

K. Bad debts, charity and courtesy allowances are deduc-
tions from revenue and are not includable as allowable costs.
9. Personnel and Salary Maximums.

Maximum limits on the number of direct care personnel emp-
loyed will be based on individual facility requirements to be deter-
mined in conjunction with the facility and DHHR Licensing and
Certification.

Louisiana State Civil Service salary schedules will be used in
determining the maximums allowable. Facilities may maintain
separate salary schedule, with the limitation being the above max-
imums.

10. In-Kind Contributions.

In-kind contributions represent the value of non-cost contribu-
tions provided by: the facility; other public agencies and institu-
tions; and private organizations and individuals. In-kind contribu-
tions may consist of charges for real property and equipment and
value of goods and services directly benefiting and specifically
identifiable to all clients in the approved program.

Specific procedures for the facilities in placing the value on
in-kind contributions from private organizations and individuals
are set forth below:

A. Valuation of volunteer services. Volunteer services may
be furnished by professional and technical personnel, consul-
tants, and other skilled and unskilled labor. Each hour of volun-
teer service may be counted as a program cost if the service is an
integral and necessary part of an approved program.

1. Rates for volunteer services. Rates for volunteers should
be consistent with those regular rates paid for similar work in
other activities. Rates used should be consistent with those
paid for similar work in the labor market in which the facility
competes for the kind of services involved.

2. Volunteers employed by other organizations. When an
employer other than the facility furnishes the services of an



employee, these services shall be valued at the employee’s

regular rate of pay (exclusive of fringe benefits and overhead

cost) provided these services are in the same skill for which the
employee is normally paid.

B. Valuation of materials. Contributed materials include of-
fice supplies, maintenance supplies, or workshop and classroom
supplies. Prices assessed to donated materials should be
reasonable and should not exceed the cost of the materials to
the donor or current market prices, whichever is less, at the time
they are charged to the facility.

C. Valuation of donated equipment, buildings, and land, or
use of space. The value of donated property will be determined
as follows:

1. Equipment and buildings. The value of donated
equipment or buildings should be based on the donor’s cost
less depreciation or the current market prices of similar prop-
erty, whichever is less. The title of the donated equipment and
building must be legally in the name of the facility.

2. Land or use of space. The value of donated land or its
usage charge should be established by an independent ap-
praiser, i.e., private realty firm.

D. Valuation of Other Charges. Other necessary charges
incurred spedifically for an indirect benefit to the program on
behalf of all clients may be accepted as program costs provided
they are adequately supported and permissible under the ap-
proved program. Such charges must be reasonable and prop-
erly documented.

The following requirements pertain to the facility’s supporting
records for in-kind contributions from private organizations and
individuals:

A. The extent of volunteer services must be supported by the
same methods used by the facilities for its employees.

B. The basis for determining the charges for personal ser-
vices, material, equipment, and buildings must be documented.

Unallowable Costs for Services Provided

1. Fund raising; public relations.

2. No monies paid to an attorney or a law firm as a retainer,
rather than as legal fees for services actually performed, will be
allowed.

3. Payments made by the facility as gifts, assessments, or
paybacks to parent organization.

4. Income producing expenses, including depreciation of
equipment to secure self-generated revenue.

Limits of Reimbursement

1. Fscal Limitation. The availability of state and federal funds
may result in-a uniform rateable reduction of fees. Adjustments will
also be limited and considered separately.

2. Reasonable Cost Limits. Payments to facilities for client ser-
vices shall be based on the lesser of the reasonable cost of services
or the customary charges to the general public for such services.

3. Profit Limits. An allowance of a reasonable return on equity
capital invested and used in the provision of client care is allowable
as an element of the reasonable cost of covered services. The
amount allowable on an annual basis will be determined by apply-
ing to the provider’s equity capital a percentage basis equal to 1%
times the average of the rates of interest on special issues of public
debt obligations issued by the Federal Hospital Insurance Trust
Fund. A profit factor will be allowed only for proprietary facilities.

4. Occupancy Limits. Those facilities which operate at less than
fifty percent capacity will be penalized by using the fifty percent
occupancy level.

5. Other Limits. Costs which are unallowable for federal par-
ticipation will be paid by the state up to the maximum allowable
under the section entitled ‘‘Allowable Costs for Services Pro-
vided.”

Payment procedures do not include a year-end settlement.
Revised rates are effective July 1 of each year based upon the
actual expenditures per cost reports received August 1 of the
preceding year. Retroactive adjustment will not be made except
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for over-payments which result from the inclusion of unallowable
costs in the cost report. Therefore, management decisions which
increase cost will not affect the current rate and will increase future
rates only if justified.

Current economic indicators will be used to determine an infla-
tion factor in calculating the per diem rate.

Definitions

1. Equity Capital. The net worth of a facility, excluding those
assets and liabiliies which do not relate to direct client care.
Spedifically, equity capital includes: (1) a facility’s investment in
plant, property, and equipment (net of depreciation) related to
direct client care, plus funds deposited by a facility which leases
plant, property, or equipment related to client care and is required
by the lease to deposit such funds, and (2) net working capital
maintained for necessary and proper operation of client-care ac-
tivities.

2. Fiscal Year. The twelve-month period used by the facility for
federal income tax purposes. This does not apply to state or federal
fiscal year.

3. Net Working Capital. Working capital is the difference be-
tween current assets and current liabilities. Net working capital is
working capital reduced by any amount determined to be exces-
sive for the necessary and proper operation of client-care activities.

4. Plant, Property, and Equipment. Fixed assets related to
client care are, for example, building, land, fixtures and equip-
ment, goodwill, and other assets not part of current assets.

5. Proprietary Facilities. Facilities, whether sole proprietorships
or corporations, organized and operated with the expectation of
earning profit for the owners, as distinguished from facilities or-
ganized and operated on a nonprofit basis, as confirmed by the
Internal Revenue Service.

6. Related Organization.

A. Related to fadility. The facility, to a significant extent, is
associated or affiliated with, or has control of, or is controlled by,
the organization furnishing the services, facilities, or supplies.

B. Common ownership exists when an individual or indi-
viduals possess significant ownership or equity in the facility or
organization serving the facility.

C. Control exists where an individual or an organization has
the power, directly or indirectly, significantly to influence or
direct the actions or policies of an organization or facility.

7. New Facility. Any fadility not receiving funds from DHHR the
entire preceding state fiscal year; or any facility closed for more
than three months during its preceding fiscal year; or any facility
which has a change in ownership; or any facility which has been
certified by DHHR for a change in its level of care.

8. Client. Any person receiving services in the facility.

9. Level of Care. A facility’s level of care shall be a determina-
tion made by DHHR Licensing and Certification based on the
needs of the population served, the services offered, the direct care
staff-to-patient ratio, and staff qualifications. A description of these
levels is available from DHHR Licensing and Certification. A facil-
ity may be certified for more than one level of care if such is
appropriate.

Any new facility desiring OHD participation and any facility
requesting a change in their level of care must first reach an
agreement with OHD regarding the need for the particular level of
care desired, based on the population served, and the population
needing to be served.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources



RULE
Board of Elementary and Secondary Education

Rule 3.01.70.u(10)

The Board approved for final adoption Requirements for Cer-
tification of Assessment Teacher as follows:

1. A minimum of master’s degree in Elementary or Secondary
Education, Special Education, Early Childhood or Child De-
velopment.

2. A minimum of a Type B teaching certificate with at least one
year classroom teaching experience in a properly certified area of
special education.

3. Certification in at least two areas of special education one of
which is Learning Disabilities in accordance with the requirements
of the State Board of Elementary and Secondary Education, or a
generic certification with specialization in one area at the master’s
level.

4. Six semester hours in diagnosis and remediation of reading
problems, three semester hours of which may be undergraduate
coursework. (Secondary majors must have three semester hours
in foundations of reading in addition to this requirement.)

5. A minimum of the following graduate level courses:

a. Three semester hours in applied learning theory.

b. Three semester hours in behavioral intervention
strategies, including systematic behavioral assessment. (This
course must include twenty-five child contact hours.)

c. Three semester hours in consulting teacher strategies.

d. Three semester hours in precision assessment and
diagnostic/prescriptive strategies.

e. Three semester hours in test theory.

f. Six semester hours in educational diagnosis and a super-
vised internship to include one hundred child contact hours.
(These courses must include the administration scoring and
interpretation of norm-referenced and criterion-referenced in-
dividual educational tests and implications for educational in-
tervention through the development of the individualized
assessment/intervention plan.)

Becomes effective for all individuals applying for assessment
teacher certification on or after September 1, 1980. An individual
may function as an assessment teacher under a plan of profes-
sional development approved by the Division of Special Education
Services until September 1, 1982.

Assessment teachers who are employed in approved Local
Education Agency educational assessment programs, school year
1979-80, who participated in ongoing in-service development
conducted by the State Department of Education, and who have
certification as an educational consultant shall be awarded certifi-
cation as an assessment teacher if applications are received prior to
September 1, 1980.

Rule 4.03.40.i

The Board approved for final adoption the following statement
regarding affirmative action for vocational-technical schoolssEach
state-operated vocational-technical school shall, upon request of
an employer seeking an employee, afford all qualified applicants
the opportunity of a job interview.

James V. Soileau, Executive Director
Board of Elementary and Secondary Education

RULE

Department of Natural Resources
Office of Conservation

Rule 14—Certificate of Public Convenience
and Necessity to be Issued Pursuant to
Provisions of Section 607 of the Act.

A. This regulation shall only apply to the requirements of
R.S. 30:607.

B. The words, terms, and phrases defined herein shall have the
following meanings when used in this regulation:

1. Producer-seller. The owner(s) of the mineral rights pur-
suant to which the gas is produced and that, as such owner(s) of
the produced gas, makes the first transfer of the gas for value to
another person. The term “‘producer-seller”’ is inclusive of the
lessor’s royalty and any overriding royalty that a producer-seller
has the right to market under a lease or sublease.

2. Natural gas. All gas capable of being produced, or which is
produced, within the State of Louisiana, which is not subject to
federal jurisdiction under the Natural Gas Act, 15 U.S.C. §717,
et seq., including natural gas transported through the use of
interstate pipelines where such use of interstate pipelines is or
may hereafter be exempt from the control of the Federal Energy
Regulatory Commission under the Natural Gas Act, or rules and
regulations promulgated by the Federal Energy Regulatory
Commission thereunder; and gas, wherever produced, which is
or may be transported into this state and delivered into an
intrastate pipeline system in this state to be used or consumed
wholly within this state.

3. Intrastate natural gas pipeline. All fadilities located within
the State of Louisiana which may be or are utilized for the
production, gathering or transportation of intrastate natural gas
and which are not subject to federal jurisdiction under the
Natural Gas Act, 15 U.S.C. §717, et seq., including, but not
limited to, wellhead facilities, gathering fadilities, pipeline
facilities, and all facilities connected thereto or utilized therewith.

4. Intrastate natural gas transporter. A person as defined in
R.S. 30:503(6).

5. Interested parties.

a. For an application for an exclusion

i. Theinterstate pipeline purchaser or the user that takes
delivery of the gas in Louisiana and that causes the gas to
be transported in interstate commerce to its plants or
facilities for use; and

ii. Any other persons whose facilities are used in proces-
sing or transporting such natural gas.

b. For an application for a certificate of public convenience
and necessity are the intrastate natural gas transporters who
have indicated an interest in purchasing natural gas pursuant
to a request for purchase of natural gas as provided herein,
the proposed interstate purchaser, and any other persons
whose facilities are to be used in processing or transporting
such gas.

c. For a letter of objection pursuant to R.S. 30:607C(3),
are the parties to the contract.

6. Gas committed or dedicated to interstate commerce.

a. Gas which is subject to federal jurisdiction under the
Natural Gas Act, 15 U.S.C. §717, et seq.; or

b. All gas dedicated or contractually committed to inters-
tate commerce before September 7, 1979; or

c. Such quantities of natural gas from specified sources
that a producer-seller is required to deliver into interstate
commerce pursuant to an order issued by the Federal Power
Commission or the Federal Energy Regulatory Commission;
provided, that said order and specified sources were in effect
prior to September 7, 1979.

7. Bona fide offer. For purposes of R.S. 30:607C(2) and
this regulation, a bona fide offer shall be deemed made by a
producer-seller when he causes to be published in the Official
Joumnal of the state, the State Times in Baton Rouge, Louisiana,
for a period of three consecutive days of publication a notice that
he will entertain bids for the purchase of natural gas from
intrastate natural gas transporters. Such bids must be received
by the producer-seller within thirty days of the date such notice
first appears in the Official Journal of the state.



C. The public notice required for a bona find offer shall contain
the following information:

1. The exactlegal name and principal place of business of the
producer-seller and the name, title, mailing address and tele-
phone number of the person to whom bids should be submitted.

2. The name of the well(s) and location by section, township,
range and field or area; and, if applicable, a description of other
mineral rights on which additional wells may be drilled.

3. The probable gas classification under the Natural Gas
Policy Act. :

4. The location of the proposed point of sale.

5. The anticipated daily volume of natural gas available.

6. Other information deemed appropriate by producer-
seller.

A copy of the notice shall be mailed to the Commissioner concur-
rent with submission of notice to the Official Journal of the state.

D. No producer-seller, after September 7, 1979, shall dedicate
natural gas to, or introduce said natural gas into interstate com-
merce or connect producer-seller’s intrastate natural gas pipeline
as defined herein with an interstate pipeline without first obtaining
a certificate of public convenience and necessity issued by the
Commissioner of Conservation. Said certificate may be issued by
the Commissioner after public hearing, where required by law,
upon an application submitted by the producer-seller. The applica-
tion shall be made in writing, verified under oath by an individual
having authority to execute same and contain the following infor-
mation:

1. A letter of transmittal explaining the purpose of and au-
thority and reasons for the application and a listing of supportive
information.

2. The exact legal name of the applicant, its principal place of
business, and the name, title, and mailing address of the person
or persons to whom communications concerning the applica-
tion should be addressed.

3. A copy of proposed or executed contract.

4. A completed Form PL5.

5. A general description and diagrammatic sketch of facilities
required to effect the movement of contracted gas from the
wellhead to the point of delivery into interstate commerce,
including the names and addresses of any other persons whose
facilities are used in the processing or transporting of such
natural gas.

6. A statement that a bona fide offer was made pursuant to
this regulation.

The Commissioner may request such additional information as in
his opinion is reasonably necessary to properly evaluate the appli-
cation.

E. No certificate of public convenience and necessity shall be
issued to a producer-seller unless it is demonstrated at a public
hearing, where required by law, that:

1. In the case of natural gas which is the subject of an intras-
tate sales contract that will expire subsequent to September 7,
1979, the producer-seller has first offered to sell such natural gas
to the present purchaser at the same price at which the gas could
be sold to any other person pursuant to arm’s length negotia-
tions, and under other terms, conditions and circumstances as
favorable as those which could be obtained for the sale of such
gas to any other user in the State of Louisiana, including intras-
tate natural gas transporters, no less than forty-five days prior to
expiration of the contract;

2. In those cases where the offer provided for in paragraph
(1) above has not been accepted by the present purchaser
within the twenty-five day period ending twenty days prior to
expiration of the contract; and the natural gas was not the
subject of an intrastate sales contract; the producer-seller has
made a bona-fide offer to sell such natural gas to intrastate
natural gas fransporters and no intrastate natural gas transporter
capable of taking delivery within a reasonable time has submit-
ted a bid at an equivalent or better price, with equivalent or
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better terms, conditions, and circumstances, as the producer-

seller could obtain by the sale of such gas in interstate com-

merce.

F. If a person who is a party to an intrastate natural gas sales
contract subject to R.S. 30:607C(3) files a letter of objection
with the Commissioner of Conservation before the expiration date
of the contract alleging noncompliance with this regulation and
Section 607C(3), the Commissioner shall proceed under Rule 5 of

"the Commissioner’s Rules of Procedure to resolve all matters of

controversy. The producer-seller shall bear the burden of estab-
lishing that he has made an offer to the present purchaser of said
natural gas, to continue said sale at the same price, at which the gas
could be sold to any other person pursuant to arm’s length negotia-
tions, except where otherwise provided by law and under other
terms, conditions, and circumstances as favorable as those which
could be obtained for the sale of such gas to any other user in the
State of Louisiana, including intrastate natural gas transporters. All
parties shall provide such additional information as the Commis-
sioner in his opinion deems reasonably necessary to properly
evaluate the matter.

G. A producer-seller may submit an application requesting a
declaratory order excluding from the provisions of this Act, natural
gas committed or dedicated to interstate commerce before Sep-
tember 7, 1979, where initial deliveries of gas have not com-
menced from such committment or dedication, or where natural
gas is sold under a contract effective before September 7, 1979, to
a user that transports the gas to the place of use in an interstate
pipeline. The Commissioner, after review of such application, may
administratively issue an order excluding the producer-seller
hereunder and authorizing the producer-seller to make such con-
nection with or to introduce such natural gas into the applicable
interstate pipeline. An application under this paragraph should
include items d.(1) - (5) above. Any person subject to Article IX,
Section 2 of the Louisiana Constitution, R.S. 30:555H and
Rule 5, prior to September 7, 1979, and for which authorization to
interconnect was required, shall not enjoy this exclusion. ’

H. If the Commissioner, in his judgment, determines that an
emergency exists which requires waiver of the requirement of a
producer-seller to make a bona fide offer or any other part of this
regulation, he shall proceed under Rule 5 to hold a public hearing
on an abbreviated notice, where such hearing is required by law,
but not less than three days following the date of publication of
notice of said hearing in the Official Joumal of the State of
Louisiana. Where a hearing is not required, he may administra-
tively issue a certificate of public convenience and necessity. The
Commissioner may limit the effective term of the certificate of
public convenience and necessity after consideration of the nature
of the emergency and the public interest.

In determining whether an emergency exists and what action
would be appropriate, the Commissioner shall consider the public
health, safety and welfare and may consider such other pertinent
circumstances such as those surrounding the producer-seller, user,
and transporter, giving due consideration to economits and lease
obligations.

Every person contemplating a sale under this paragraph shall
advise the Commissioner by telegram or letter stating briefly the
circumstances of the emergency and within ten days following
such notice, shall file with the Commissioner an original and two
copies of an application in writing, verified under oath by an
individual having authority to execute same, containing the follow-
ing information:

1. The facts warranting invocation of this paragraph and
anticipated period of stated emergency.

2. A copy of proposed contract, if available.

3. A completed copy of Form PL 5 containing the terms and
conditions of proposed contract.

4. A general description and diagrammatic sketch of facilities
required to effect the movement of gas from the wellhead to the
point of delivery into interstate commerce, including the names



and addresses of any other persons whose facilities are used in

processing or transporting of such gas.

I. Other exceptions from the provisions of R.S. 30:607,
Rule 5 of the Commissioner’s Rules of Procedure and this regula-
tion granted the producer-seller are as follows:

1. Solution or associated gas from an oil well(s); provided
that the total daily volume of gas produced with the oil does not
exceed five hundred thousand cubic feet per day; and that
timely notification of the availability of such gas for sale has been
provided all intrastate natural gas transporters having a pipeline
located within a two-mile radius of the well(s) or production
facility(s) associated therewith. )

2. Gasproduced from a gas well(s); provided that production.
tests of the well(s) and analysis of other information, including
geologic and reservoir information and other well tests, indicate
that the predicted average daily rate for the first year’s produc-
tion would not exceed five hundred thousand cubic feet per day;
and that timely notification of the availability of such gas for sale
has been provided all intrastate natural gas transporters having a
pipeline located within a two-mile radius of the well(s) or pro-
duction facility(s) associated therewith.

3. Gas to be produced and credited to a small interest of a
producer-seller; provided that the production estimated to be
credited to the producer-seller’s interest from the first year's
production does not exceed five hundred thousand cubic feet
per day; and that timely nofification of the availability of such gas
for sale has been provided all intrastate natural gas transporters
having a pipeline located within a two-mile radius of the well(s)
or production facility(s) associated therewith.

Every producer-seller exercising his right of exception hereunder,
shall provide the Commissioner with a written report of the actions
so taken within sixty days of first production or sale or introduction
of such gas into interstate commerce.

dJ. Except where indicated above, no order, ruling, or findings
may be made or other action taken with respect to this regulation
without a public hearing after due notice to all interested parties
unless the right to a public hearing is waived pursuant to the
provisions of the Administrative Procedures Act, as amended
{(R.S. 49:951 et seq.).

K. All applications including letters of objection requiring public
hearing shall be accompanied by a fee of one hundred dollars
payable by check to the Louisiana Office of Conservation. An
application for an administrative order shall be accompanied by a
fee of twenty-five dollars payable by check to the Louisiana Office
of Conservation.

L. Applications submitted to the Commissioner for certificates
of public convenience and necessity and bona fide offers made by
producer-sellers to intrastate natural gas transporters pursuant to
Interim Regulation 14 and prior to the date of publication of
Regulation 14 in the Louisiana Register shall be deemed in com-
pliance with this regulation.

R. T. Sutton, Commissioner of Conservation
Department of Natural Resources

RULES

Department of Public Safety
Office of Motor Vehicles

Citizens Band (CB) Radio Operators’ License Plates
1. Eligibility. Applicants for CB radio operators’ license plates
shall include any persons possessing a CB radio operator’s license
issued by the Federal Communications Commission. Such plates
shall be issued on personally used private passenger vehicles,
private use minimum trucks, private use vans and private busses.
2. Place of Application. Applications for issuance of CB radop

operators’ license plates shall be made at the Vehicle Registration
Bureau, 109 South Foster Drive, Baton Rouge, Louisiana, or
through the mail by writing to the Department of Public Safety,
Special Services Section, Box 66196, Baton Rouge, Louisiana
70896.

3. Applications. All applications for issuance or transfer of CB
plates shall be made on prescribed Department of Public Safety
Vehicle Registration (DPSVR) forms. Applications must be ac-
companied by a photocopy of the CB operator’s license issued by
the Federal Communications Commission. If the vehicle on which
the CB plate will be displayed has been purchased but application
for title has not been made, the application for title and the request
for the special plate will be taken at the same time. A numerical
plate will be issued for the vehicle until the special plate has been
received, at which time the numerical plate and corresponding
registration certificate will be surrendered for cancellation.

4. Fee. The fee for issuance shall be twenty-five dollars a year
for the plate plus the regular registration fee of three dollars a year
for automobiles, ten dollars a year for pickup trucks and twenty-
five dollars a year for private busses. The plates are subject to
regular renewal requirements.

5. Cancellation. CB plates displayed on vehicles other than
those to which issued are subject to immediate cancellation. If the
applicant no longer wishes to display the plate on his vehicle or
wishes to transfer the plate to another vehicle registered in his
‘name, the plate shall be returned to this office for cancellation.

6. Replacement. If the CB plate is lost or stolen, the applicant
may apply for a replacement plate by executing the prescribed
DPSVR form and submitting it along with the current registration
certificate and a two dollar fee.

Consuls’ License Plates

1. Eligibility. Applicants for consuls’ license plates shall include
the following:

A. Consul Generals.

B. Consulates {the offices).

C. Honorary Consuls-citizens of the United States who hold
an exequatur from the United States to represent another
country.

D. Consuls and other office help-attaches.

The plate numbers are assigned by the Dean of the Consul
Corps according to protocol.

2. Place of Application. Application for issuance of consuls’
license plates shall be made at the Vehicle Registration Bureau,
109 South Foster Drive, Baton Rouge, Louisiana, or through the
mail by writing to the Department of Public Safety, Special Ser-
vices Section, Box 66196, Baton Rouge, Louisiana 70896. Appli-
cations shall also be accepted at the Vehicle Registration Bureau,
325 Loyola Avenue, New Orleans, Louisiana. However, all plates
will be issued from the headquarters office.

3. Applications. All applications for issuance or transfer of con-
suls’ license plates shall be made on prescribed DPSVR forms. If
the vehicle on which the consul plate will be displayed is not
presently registered in Louisiana, proper title documentation and
fees must be submitted along with the request for the plate:

4. Fee. Fees for consuls’ plates are due as follows:

A. Consul General - no charge, free plate.

B. Consulates (the offices) - no charge, free plate.

C. Honorary Consuls - fee will be the same as for regular
license plate.

D. Consuls and other office help (attaches) - If they do hold
an exequatur, there is no charge for the Consul plate. If they do
not hold an exequatur, they can obtain a free private plate.
Applicant must be a native of the country he represents.

The plates can be transferred from one consul to another provid-
ing the original consul leaves his position and a new one takes
over. A plate can also be transferred from one vehicle to another;
however, there will be a three dollar transfer fee. Two consul plates
can be issued to each qualified official.



5. Cancellation. If the applicant leaves his position and a new
representative is not appointed to take his place, the plate must be
retumed for cancellation. If the applicant no longer wishes to
display the plate on his vehicle, it must be surrendered for cancella-
tion.

6. Replacement. If the consul plate is lost or stolen, the applic-
ant may apply for a replacement plate by executing prescribed
DPSVR form and submitting it with a copy of the current registra-
tion certificate. Another plate number shall be assigned by the
Dean of the Consul Corps. No fee will be charged for this replace-
ment.

Amateur Radio Operators’ License Plates

1. Eligibility. Applicants for amateur radio operators’ license
plates shall include any persons possessing a current amateur radio
license issued by the Federal Communications Commission. Such
plates shall be issued on personally used private passenger vehi-
cles, private use minimum trucks, private use vans and private
busses.

2. Place of application. Applications for issuance of amateur
radio operators’ licnese plates shall be made at the Vehicle Regist-
ration Bureau, 109 South Foster Drive, Baton Rouge, Louisiana,
or through the mail by writing to the Department of Public Safety,
Special Services Section, Box 66196, Baton Rouge, Louisiana
70896.

3. Application. All applications for issuance or transfer of
amateur radio operators’ license plates shall be made on pre-
scribed DPSVR forms. Application must be accompanied by a
photocopy of the applicant’s current amateur radio operator’s
license issued by the Federal Communications Commission. If the
vehicle on which the plate will be displayed has been purchased
but application for title has not been made, the application for title
and the request for special plate will be taken at the same time. A
numerical plate will be issued for the vehicle until the special plate
has been received, at which time the numerical plate and corres-
pondingregistration certificate will be surrendered for cancellation.

4. Fee. The fee for issuance of an amateur radio operator’s
license plate shall be one dollar plus the regular registration fee.
The plate can be transferred from one vehicle to another upon
payment of a three dollar transfer fee. The plates are subject to
regular renewal requirements.

5. Cancellation. Amateur radio operators’ license plates dis-
played on vehicles other than those to which issued are subject to
immediate cancellation. If the applicant no longer wishes to display
the plate on his vehicle or transfer the plate to another vehicle
registered in his name, the plate shall be returned to this office for
cancellation.

6. Replacement. If the plate is lost or stolen, applicant may
apply for a replacement plate by executing prescribed DPSVR
form and submitting it along with the registration certificate and a
two dollar fee.

Colonel Malcolm Millet, Secretary
Department of Public Safety

RULES

Department of Public Safety
Office of Motor Vehicles

Commercial Driver Training Schools

I. Definitions
The following words and phrases have been defined as follows:
1.1 Motor Vehicles: Every vehicle which is self-propelled
and every vehicle which is propelled by electric power obtained
from overhead trolley wires, but not operated upon rails.
1.2 Person: Every natural person, firm, partnership, associa-
tion or corporation.
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1.3 Operator: Every person who is in actual physicai control
of a motor vehicle upon a highway.

1.4 Street or Highway: The entire width between the boun-
dary lines of every way publicly maintained when any part
thereof is open to the use of the public for purposes of vehicular
travel.

1.5 Department: Any reference herein to the Department
shall be construed as referring to the Department of Public
Safety, acting directly or through its duly authorized officers and
agents. The mailing address of the Department, for all filings or
reports required by these rules, is Box 64886, Baton Rouge,
Louisiana 70896.

1.6 Secretary: The chief officer of the State Department of
Public Safety.

1.7 Commercial Driving Schools or Commercial Driver
Training Schools: A school maintained, classes conducted or
instruction offered by an individual, for consideration, profit or
tuition, the purpose of which is to educate or train an individual
or individuals, either practically or theoretically, or both, to
operate or drive a motor vehicle.

1.8 Agent: Any person, whether employed by a commercial
driving school or operating in his behalf, or whether acting in
behalf of any school located within or outside of this state who
shall personally solicit any individual within this state to enroll in
a commercial driving school.

1.9 Solicitor: Any individual, firm or corporation who selis,
offers for sale, or attempts to sell any product or service.

1.10 Suspension: Licensee privilege to operate a commer-
cial driving school or to instruct (as provided in these regula-
tions) is temporarily withdrawn.

1.11 Revocation: The licensee privilege to operate a com-
mercial driving school or to instruct (as provided in these regula-
tions) is terminated.

1. Requirements for
Initial License »

2.1 Al instructors being employed by commercial driving
schools licensed by this Department must, prior to being issued an
instructor’s certificate, possess a chauffeur type license.

2.2 Before any license is issued, an application shall be made
in writing to the Department on a form prepared and furnished by
the Department, which shall include a statement showing:

A. The title or name of the school or classes together with
ownership and controlling officers and when originated.

B. The specified course of instruction which will be offered.

C. The place or places where such instruction will be given.

D. The qualifications of instructors, agents, and supervisors
in each specific field together with their names and addresses.
2.3 The applicant, any officer or partner of an applicant and all

instructors thereof shall furnish the following along with the appli-
cation:

A. Three sets of photographs taken within thirty days to date
of filing must be presented with the application. Afl pictures must
be identical, one and one-half inches square, and must show
full face view of neck, shoulders, and uncovered head.

B. Two sets of fingerprints of each digit on the right and left
hands accompanied by an affidavit from some parish or city
enforcement officer (qualified to take prints) that the photo-
graphs and fingerprints are those of the applicant.

C. A statement from a physician certifying mental ability,
visual acuity, and that applicant does not have any contractual
diseases, hearing ailments, epilepsy, dizzy spells, or fainting
spells.

D. Evidence that each instructor or agent employed by the
schoolis in possession of a valid instructor’s certificate or agent’s
card issued by the Department.

E. A certified copy of certificate of adopted business name, in
the event that the business is to be conducted under an adopted
business name, along with a copy of the advertisement placed in



the newspaper.

F. Samples of any and all contracts to be used by the school.

G. Sample copies of all forms of receipts to be used by the
school.

H. Copies of all forms used by the school which will be
furnished or delivered to students.

I. A copy of the financial agreement between the school and
any agent or solicitor if a driving school as agents or solicitors
employed.

2.4 Everyapplication for alicense must be accompanied by an
application fee of twenty-five dollars for the school and ten dollars
for each individual instructor.

III. Licenses

3.1 Licenses must be renewed by December 31 of each
calendar year. All license fees shall be paid by cashier's check,
money order or certified check, payable to the Department of
Public Safety. Payment shall be attached to the application form.

3.2 Each original license, instructor’s certificate or agent card
shall be valid for a period of one year from January 1to December
31.

3.3 Licenses shall not be transferable. In the event of change
of ownership, application for a new license shall be made and the
old license must be surrendered to the Department before a license
will be issued to the new owner. The fee for the new license is
twenty-five dollars for each school and ten dollars for each indi-
vidual instructor payable as set forth above and shall accompany
the application for the new license.

3.4 The license must be conspicuously displayed in the
licensee’s principal place of business at all times.

3.5 If one of the subject licenses is lost or destroyed, a dupli-
cate will be issued upon presentation of proof of loss or destruc-
tion, and in case of mutilation, upon surrender of such license.
Such proof shall consist of an affidavit indicating:

A. Date the license was lost, mutilated or destroyed.

B. The circumstances involving the loss, mutilation, or de-
struction.

C. The name of the police department or police authority to
which report was made, and date of such report.

IV. Changes in Officers
or Addresses

4.1 The Department must be notified in writing within ten days
if there is any change in the address of the owner, partner, officer,
or driving instructor of any commercial driving school.

4.2 The Department must be notified in writing within ten days
of any changes in the officers, directors, or stockholders of any
corporation in holding a license. In such cases each new officer,
director, or stockholder must supply the same information as
would be required on an original application by the corporation.

4.3 Failure to inform the Department of the above changes
shall be grounds for suspension or revocation of the driving
school’s license.

V. License Renewal

5.1 Application for the renewal of a license shall be made on
the prescribed form, accompanied by a fee of twenty-five dollars
and ten dollars for each individual instructor payable to the De-
partment of Public Safety by cashier’s check, money order or
certified check, which is returnable in the event the application for
renewal is not approved.

5.2 License renewal forms for the school license, vehicle re-
gistration certificate, instructor’s applications for renewal of
licenses, and a statement from a physician certifying that the
applicant possesses normal mental ability, visual acuity, and is free
of any contractual diseases, hearing ailments, epilepsy, dizzy or
fainting spells, must be forwarded to the Department thirty days
prior to the time the license expires.

VI. Location

6.1 A commercial driving school properly licensed shall be
allowed to teach in an area within a fifty-mile radius of the place
where the driving school is located. When a driving school adver-
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tises or lists a different phone or address, other than the main
office, it will be necessary to establish a branch office in this
location.

6.2 No commercial driving school shall be located within three
hundred feet of any building or a portion thereof, used for the
purpose of conducting Louisiana State driver’s license examina-

tions.
VII. Office Requirements

7.1 The school’s license must be conspicuously displayed at
the place of business.

7.2 All records pertaining to the operation of the school shall
be maintained in this office and available for inspection during the
hours of 9 a.m.-5 p.m. Monday through Friday.

7.3 A telephone used exclusively for the operation of the
driving school must be maintained.

7.4 Sufficient indoor space to teach a student the theoretical
instruction relating to the rules and regulations of the road and safe
driving practices must be maintained.

7.5 Approval of the office space by the Department of Public
Safety will be determined after the inspection report is received at
the Department’s headquarters in Baton Rouge, Louisiana.

VIII. Name

8.1 Nocommercial driving school shall use, adopt, or conduct
any business under a name that is like or deceptively similar to a
name used by another driving school.

8.2 The school shall not use the word ‘“‘State” in any part of

the school name.
IX. Branch Offices

9.1 A commercial driving school desiring to open a branch
office in a different location, or operating one at the present time,
shall make application on the form set forth in these rules and
regulations, prescribed by the Director, accompanied by an appli-
cation fee of twenty-five dollars and an additional ten dollars for
each individual instructor, which fees shall not be refunded.

9.2 Where the owner of a branch office is conducting business
under an adopted name and the branch office is to be located in a
parish other than that in which the principal place of business is
located, the owner must submit with his application a copy of the
certificate of adopted name certified by the clerk of the parish in
which such branch office is to be located.

9.3 If a branch office is discontinued, the branch office license
must be surrendered to the Director or his authorized representa-
tive. Each branch office must be equipped to, and shall perform
substantially, the same services as apply to the principle place of
business.

X. Records and Contracts
10.1 Every licensee shall maintain the following records:

A. A permanently bound book or a permanent card file,
setting forth the name, address contract number, and terms of
payment, with respect to every person giving and receiving
lessons, lectures, tutoring, instructions of any kind, or any other
services relating to instructions in the operation of a motor
vehicle.

B. The date, type, and duration of all lessons, lectures, tutor-
ing, and instruction including the name of the instructor giving
such lessons and the tag number, make and model of vehicle
used to conduct the road test.

C. A duplicate copy of every contract entered between the
school and every person taking lessons, lectures, tutoring, and
instructions relating to the operation of a motor vehicle. The
original contract must be given to the student taking instructions
and a duplicate thereof must be retained by the school.

XI. Insurance and Safety

11.1 No school vehicle certificate will be issued unless and
until: The licensee has filed with the Department evidence of
liability insurance coverage, by a company authorized to do busi-
ness in this state, in an amount of at least $25,000 payable in the
case of bodily injury to, or death of, any one person in any one
accident, and of at least $50,000 payable in the event of bodily
injuries, or the death of, two or more persons in any one accident.



11.2 The driving school shall fumish evidence of such insur-
ance coverage in the form of a certificate from an insurance carrier,
which evidence shall stipulate that the Department shall be notified
when the policy expires or is cancelled, and shall include the make,
model, and motor or serial number of each vehicle used for
instructional purposes.

11.3 If the licensee is covered under a fleet plan and another
vehicle is added to the fleet, the insurance company must notify
the Department that the unit has been added.

11.4 Every motor vehicle used for driver training shall have a
current Louisiana license plate and be not more than five years old,
with special equipment as follows: operable extra brake and extra
clutch pedals where vehicle has conventional shift, rear view mirror
placed on inside of motor vehicle, two outside rear view mirrors,
one on each side of the vehicle, and cushions for the proper seating
of students when necessary.

XIL. Program of Instruction

12.1 Theoretical instruction shall include subject matter relat-
ing to the rules and regulations of the road, safe driving practices,
pedestrian safety, and the driver’s responsibility.

12.2 Practical instruction shall include the demonstration of,
and actualinstructions in, stopping, starting, shifting, turmning, back-
ing, parallel parking, and steering in a dual controlled vehicle
which meets the Department’s requirements,

XIIL Instructor’s Certificate

13.1 All applications for, or renewals of, an instructor’s certifi-
cate must be accompanied by a statement from the owner (unless
the owner is making application) of the driving school listing the
applicant’s name, address, and that said person is or will be
employed by the school.

13.2 All applicants must be Louisiana residents.

13.3 The instructor’s certificate must be carried in the vehicle
at all times while driving instructions are being given.

13.4 Everyinstructor in a school shall be a citizen of the United
States, at least twenty-one years of age, and a person of good
moral character.

13.5 Every instructor shall have a valid chauffeur's license
issued by the State of Louisiana before making application for an
instructor’s certificate.

13.6 Every instructor must maintain during any consecutive
three-year period, a driving record which does not include more
than one chargeable accident. Any violation resulting in suspen-
sion or revocation will automatically cause the cancellation of the
instructor’s certificate.

13.7 Allnew instructors must pass a special written test, a vision
test, and a road rules test, prepared and administered by the
Department of Public Safety, embracing subject matter pertinent
to the care, operation, road signs, laws affecting traffic of the motor
vehicle. The contents of this examination shall be taken from the
Louisiana Driver’s Handbook, Louisiana Motor Vehicle Code,
and the Rules and Regulations Governing Commercial Driving
Schools.

13.8 The visual acuity of an instructor cannot be worse than
20/40 in one eye and 20/50 in the other, or 20/30 in each eye
separately with or without glasses. An instructor must have two
functional eyes, hands, and feet.

13.9 No person shall perform any instructional duties as an
owner or employee of any school or branch thereof unless such
person shall meet the qualifications for instructors as herein pro-
vided. All instructional personnel must possess a valid instructor’s
permit issued by the Department of Public Safety.

XIV. General Regulations

14,1 The applicant or licensee must not have been convicted
of a felony, or any crime involving violence, dishonesty, deceit,
indecency, or immoral conduct.

14.2 No parish official, his agent or employee whose duties
relate in any way to the issuance of state driver’s licenses, nor any
employee of the Department of Public Safety, or the spouse of any
employee, shall be connected in any capacity whatsoever with any
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commercial driving school

14.3 The school shall agree to permit the Department and its
representatives to inspect the school and shall make available to
the department, at any time when requested to do so during
normal working hours, full information pertaining to any or all
items of information contained in the application form, and shall
permit the photocopying of school records.

14.4 A school shall not use any name other than its licensed
name for advertising or publicity purposes, nor shall a school
advertise or imply that it is “supervised,” ‘‘recommended,” or
“endorsed” by the Department of Public Safety.

14.5 No commercial driving school shall advertise in any way
until such time as the school is properly licensed by the Depart-
ment of Public Safety. Any advertisement in the telephone direc-
tory or other publications that are considered permanent shall first
be approved by the Department.

14.6 The driving school must exhibit on all motor vehicles
licensed by the Department a sign identifying the name of the
school. This identification may be painted on the front, side or
rear of the motor vehicle in letters at least two inches high. If the
identification is not painted on the rear of the motor vehicle, a
portable identifying sign must be attached securely to the rear
bumper, or on the top of the motor vehicle in such a manner as to
be visible from the rear. If drivinginstructions are given at night, the
vehicle must have reflectorized signs.

14.7 No commercial driving school instructor, employee, or
agent may assist any student during the taking of a state driver’s
license examination.

14.8 No commerdial driving school instructor, employee, or
agent will be permitted to loiter in or on the premises rented, leased
or owned by the Department of Public Safety.

14.9 No commercial driving school instructor, employee, or
agent shall be permitted to solicit any individual on premises
rented, leased, or owned by the Department of Public Safety for
the purpose of enrolling them in any commercial driving school.

14.10 No agent shall solicit or act in behalf of any driving
school without being properly licensed by the Department.

XV. Revocation or Suspension
15.1 Any license or certificate may be suspended or revoked
by the Department. The Department may suspend or revoke any
license or certificate if it is found that:

A. The licensee has violated any provision of the rules and
regulations of the Department.

B. The applicant or licensee has been convicted of a felony,
or any crime involving violence, dishonesty, deceit, indecency,
or immoral conduct.

C. The applicant or licensee has knowingly presented to the
Department false or misleading information relating to licensing.

D. The applicant or licensee, or any instructor or agent is
addicted to the use of alcoholic liquors, morphine, cocaine, or
other drugs having similar effect, or is incompetent.

E. The owner or licensee has failed or refused to permit the
Department or its representatives to inspect the school or class,
or motor vehicle which was used to teach its students; or failed to
provide full information and disclosure pertaining to any or all
items contained in an application or to its program.

F. The applicant has failed or refused to submit to the De-
partment an application for license in the manner prescribed by
the Department.

G. Alicensed instructor, agent or owner has failed to produce
his license when requested to do so by officials of the Depart-
ment.

H. An applicant or licensee has failed to maintain adequate
standards of instruction or qualified instructors or equipment
sufficient to maintain the school or classes.

I. The licensee is employing instructors, teachers, or agents
who have not been approved and licensed by the Department.

J. There has been a change in ownership of the school
without immediately advising the Department.



K. An instructor, agent, or owner has aided or assisted a
person in obtaining a driver’s license by fraudulent practice.

L. The licensee or instructor is instructing students contrary ’

to the restrictions imposed on the students’ drivers’ licenses.

M. Unauthorized possession of application forms or ques-
tionnaires used by the Department of Public Safety in conduct-
ing drivers’ license examinations.

Colonel Malcolm Millet, Secretary
Department of Public Safety

RULES
Department of Revenue and Taxation

The following regulations pertaining to Louisiana Corporation
Franchise Tax shall be effective for all taxable periods commencing
on or after January 1, 1980.

Corporate Franchise Tax

Rule 601 Imposition of Tax

601.1 Except as specifically exempted by R.S. 47: 608, R.S.
47: 601 imposes a corporation franchise tax in addition to all other
taxes levied by any other statute on all corporations, joint stock
companies or associations, or other business organizations or-
ganized under the laws of the State of Louisiana which have
privileges, powers, rights or immunities not possessed by individu-
als or partnerships, all of which are hereinafter designated as
domestic corporations, for the right granted by the laws of this state
to exist as such an organization and on both domestic and foreign
corporations for the enjoyment under the protection of the laws of
this state of the powers, rights, privileges and immunities derived
by reason of the corporate form of existence and operation. Liabil-
ity for the tax is created whenever any such organization qualifies
to do business in this state, exercises its charter or continues its
charter within this state, owns or uses any part of its capital, plant,
or any other property in this state, through the buying, selling, or
procuring of services in this state or actually does business in this
state through exercising or enjoying each and every act, power,
right, privilege or immunity as an incident to or by virtue of the
powers and privileges acquired by the nature of such organiza-
tions.

601.2 With respect to foreign corporations, R.S. 12:306 gener-
ally grants such organizations authority to transact business in this
state subject to and limited by any restrictions recited in the certifi-
cate of authorization, and in addition thereto provides that they
shall enjoy the same, but no greater, rights and privileges as a
business or nonprofit corporation organized under the laws of the
State of Louisiana to transact the business which such corporation
is authorized to contract, and are subject to the same duties,
restrictions, penalties and liabilities (including the payment of
taxes) as are imposed on a business or nonprofit corporation
organized under the laws of this state. In view of the grant of such
rights, privileges, immunities and the imposition of the same
duties, restrictions, penalties and liabilities on foreign corporations
as are imposed on domestic corporations, the exercise of any right,
privilege or the enjoyment of any immunity within this state by a
foreign corporation which might be exercised or enjoyed by a
domestic business or nonprofit corporation organized under the
laws of this state renders the foreign corporation liable for the same
taxes, penalties and interest where applicable, which would be
imposed on a domestic corporation.

601.3 Thus, both domestic and foreign corporations which
enjoy or exercise within this state any of the powers, privileges or
immunities granted to business corporations organized under the
laws of this state under the provisions of R.S. 12:41 are subject to
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and liable for the payment of the franchise tax imposed by this
Section. R.S. 12:41 recites those privileges to be as follows:

A. The power to perform any acts which are necessary or
proper to accomplish its purposes as expressed or implied in the
articles of incorporation, or which may be incidental thereto and
which are not repugnant to law.

B. Without limiting the grant of power contained in A. above,
every corporation shall have the authority to:

1. Have a corporate seal which may be altered at pleasure,
and to use the same by causing it or a facsimile thereof to be
impressed or affixed or in any manner reproduced; but failure
to affix a seal shall not affect the validity of any instrument.

2. Have perpetual existence, unless a limited period of
duration is stated in its articles of incorporation.

3. Sue and be sued in its corporate name.

4. In any legal manner, acquire, hold, use and alienate or
encumber property of any kind, including its own shares,
subject to special provisions and limitations prescribed by law
or the articles.

5. In any legal manner to acquire, hold, vote and use,
alienate and encumber, and deal in and with, shares, mem-
berships, or other interests in, or obligations of, other busines-
ses, nonprofit or foreign corporations, associations, partner-
ships, joint ventures, individuals or governmental entities.

6. Make contracts and guarantees, including guarantees of
the obligations of other businesses, nonprofit or foreign cor-
porations, associations, partnerships, joint ventures, indi-
viduals or governmental entities, incur liabilities, borrow
money, issue notes, bonds and other obligations, and secure
any of its obligations by hypothecation of any kind of prop-
erty.

7. Lend money for its corporate purposes and invest and
reinvest its funds, and take and hold property or rights of any
kind as security for loans or investments.

8. Conduct business and exercise its powers in this state
and elsewhere as may be permitted by law.

9. Elect or appoint officers and agents, define their duties,
and fix their compensation; pay pensions and establish pen-
sion plans, pension trusts, profit-sharing plans and other in-
centive and benefit plans for any or all of its directors, officers
and employees; and establish stock bonus plans, stock option
plans and plans for the offer and sale of any or all of its
unissued shares, or of shares purchased or to be purchased,
to the employees of the corporation, or to employees of
subsidiary corporations, or to trustees on their behalf, which
plans: (a) may include the establishment of a special fund or
funds for the purchase of such shares, in which such emp-
loyees, during the period of their employment, or any other
period of time, may be privileged to share on such terms as
are imposed with respect thereto, and (b) may provide for the
payment of the price of such shares in installments.

10. Make and alter bylaws, not inconsistent with the laws
of this state or with the articles, for the administration and
regulation of the affairs of the corporation.

11. Provide indemnity and insurance pursuant to R.S.
12:83.

12. Make donations for the public welfare, or for charita-
ble, scientific, educational or civic purposes.

13. In time of war or other national emergency, do any
lawful business in aid thereof, at the request or direction of
any apparently authorized governmental authority.

601.4 Thus, the mere ownership of property within this state,
or in interest in property within this state, including but not limited
to mineral interests and oil payments dependent upon production
within Louisiana, whether owned directly or by or through a
partnership or joint venture or otherwise, renders the corporation
subject to franchise tax in Louisiana since a portion of its capital is
employed in this state.



601.5 The tax imposed by this Section shall be at a rate of one
dollar fifty cents for each one thousand dollars or a major fraction
thereof on the amount of its capital stock, determined as provided
in R.S. 47:604. lts surplus and undivided profits, determined as
provided in R.S. 47:605, and its borrowed capital, determined as
provided in R.S. 47:603 on the amount of such capital stock,
surplus and undivided profits, and borrowed capital as is emp-
loyed in the exercise of its rights, powers and immunities within this
state determined in compliance with the provisions of R.S. 47:606
and R.S. 47:607.

601.6 Corporations to which the imposition of the franchise
taxes imposed by this Section do not apply are set forth in R.S.
47:608.

601.7 The accrual, payment and reporting of franchise taxes
imposed by this Section are set forth in R.S. 47:609.

601.8 In the case of any domestic or foreign corporation sub-
ject to the tax herein imposed the tax shall not be less than ten
dollars per year in any case.

Rule 602 Determination of Taxable Capital

602.1 Every corporation which is subject to the tax imposed by
R.S. 47:601 must determine the total of its capital stock, as defined
inR.S. 47:604, its surplus and undivided profits, as defined in R.S.
47:605, and its borrowed capital, as defined inR.S. 47:603, which
total amount shall be used as the basis for determining the extent to
which its franchise and the rights, powers and immunities granted
by Louisiana are exercised within this state. Determination of the
taxable amount thereof shall be made in accordance with the
provisions of R.S. 47:606 and R.S. 47:607 and the rules and
regulations issued thereunder by the Secretary of Revenue and
Taxation.

602.2 Holding Corporation Deduction. Any corporation which
owns at least eighty percent of the tapital stock of a banking
corporation organized under the laws of the United States or of the
State of Louisiana may deduct from its total taxable base, deter-
mined as provided in Subsection A hereof, and before the alloca-
tion of taxable base to Louisiana as provided in R.S. 47.606 and
R.S. 47:607, the amount by which its investment in and advances
to such banking corporation exceeds the excess of total assets of
the holding corporation over total taxable capital of the holding
corporation, determined as provided in Subsection A hereof.

602.3 Public Utility Holding Corporation Deductions. Any cor-
poration registered under the Public Utility Holding Company Act
of 1935 which owns at least eighty percent of the voting power of
all classes of the stock in another corporation (not including non-
voting stock which is limited and preferred as to dividends) may,
after having determined its Louisiana taxable capital as provided in
R.S. 47:602A, R.S. 47:606 and R.S. 47:607, deduct therefrom
the amount of investment in and advances to such corporation
which was allocated to Louisiana under the provisions of R.S.
47:606B. The only reduction for investment in and advances to
subsidiaries allowed by this Subsection is with respect to those
subsidiaries in which the registered public utility holding company
owns at least eighty percent of all classes of stock described herein;
the reduction is not allowable with respect to other subsidiaries in
which the holding company owns less than eighty percent of the
stock of the subsidiary, notwithstanding the fact that such invest-
ments in and advances to the subsidiary may have been attributed
to Louisiana under the provisions of R.S. 47:606B. In no case shall
a reduction be allowed with respect to revenues from the sub-
sidiary.

Rule 603 Borrowed Capital

603.1 General. The tax imposed by this Chapter, as described
in R.S. 47:601, is based on that portion of the taxpayer’s capital
stock, surplus and undivided profits, and borrowed capital, as
defined herein, which is attributable to Louisiana under the provi-
sions of R.S. 47:606and R.S. 47:607. The intent of the statute is to
tax all capital employed in this state whether it be from contribution
of capital by stockholders, retained earnings or surplus, or, within
the limitations set forth in defining borrowed capital contained in
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R.S. 47:603, from any other source from which capital may be
obtained. The relationship of capital stock, surplus, undivided
profits and borrowed capital to each of those elements of taxable
base is immaterial in determining the amount thereof to be sub-
jected to the tax. )

603.2 All indebtedness of a corporation is construed to be
capital employed by the corporation in the conduct of its business
or pursuit of the purpose for which it was organized, and in the
absence of a specdific exclusion, qualification or limitation con-
tained in the statute, must be included in total taxable base. No
amount of indebtedness of a corporation may be excluded from
taxable base except in those cases in which the corporation can
demonstrate conclusively that a specific statutory provision per-
mits exclusion of the indebtedness from borrowed capital.

603.3 The definition of borrowed capital contained in R.S.
47:603, and the exclusions, qualifications and limitations provided
by that definition differ depending upon the relationship of the
debtor and the creditor. In the case of amounts owed by a corpora-
tion to a creditor who does not meet the definition of an ‘‘affiliated
corporation” contained in RS. 47:603, all indebtedness of a
corporation which has a maturity date of more than one year from
the date on which the debt was incurred and all indebtedness
which has not been paid within one year from the date the inde-
btedness was incurred, regardless of the maturity or due date of the
indebtedness, shall be included in borrowed capital. Conversely,
indebtedness which has a maturity date of less than one year from
the date the indebtedness was incurred may be eliminated from
borrowed capital, but only to the extent that the debt was actually
paid within one year from the date it was incurred. Note that
determination of the one year controlling factor is with respect to
the original date that the indebtedness was incurred and is not to
be determined at any subsequent time by reference to the maturity
date measured from the subsequent date. To illustrate this princi-
ple, only so much of long term indebtedness which has a maturity
date of less than one year and which is actually paid within one
year from the original date the indebtedness was incurred may be
eliminated from borrowed capital. The unpaid balance of the long
term debt shall constitute borrowed capital even though some
portions of the debt may become due and payable immediately.
Thus, the entire amount of a long term debt not having a maturity
date of less than one year which was not paid within the one-year
period constitutes borrowed capital even though it may constitute
the current liability for payment on the long term debt.

603.4 The fact that indebtedness which had a maturity date of
more than one year from the date it was incurred was actually
liquidated within one year does not remove the indebtedness from
the definition of borrowed capital, and all such amounts shall be
included in the taxable base.

603.5 For purposes of determining whetherindebtedness has a
maturity date in excess of one year from the date incurred or
whether the indebtedness was paid within one year from the date
incurred with respect to any indebtedness which was extended,
renewed or refinanced, the date the indebtedness was originally
incurred shall be the date the extended, renewed or refinanced
indebtedness was incurred. All such indebtedness wherein the
debtor and the creditor remained the same on the extended,
renewed or refinanced debt shall be included in borrowed capital if
the extended maturity date is more than one year from, or if the
debt has not been paid within one year from, the date the original
debt was incurred. In instances of debts which are extended,
renewed or refinanced by initiating indebtedness with a creditor
different from the original creditor, the indebtedness shall be con-
strued to be new indebtedness and the one year controlling factor
will be measured from the date that identity of the creditor
changed.

603.6 For purposes of determining whetherindebtedness has a
maturity date in excess of one year from the date incurred or

whether the indebtedness was paid within one year from the date
incurred with respect to the amount due on a mortgage on real



estate purchased subject to the mortgage, the date the indebted-
ness was originally incurred shall be the date upon which the
property subject to the mortgage was acquired by the corporation.

603.7 In the case of amounts owed by a corporation to a
creditor who meets the definition of any ‘‘affiliated corporation”
contained in R.S. 47:603, the age or matuiity date of the inde-
btedness is immaterial. An affiliated corporation is defined to be
any corporation which through stock ownership, directorate con-
trol, or any other means, substantially influences policy of some
other corporation or is influenced through the same channels by
some other corporation. It is not necessary that control exist be-
tween the corporations but only that policy be influenced in any
manner whatsoever by another corporation or through the same
channels. Clearly, any corporation subject to the provisions of R.S.
47:606B and the regulations issued thereunder, constitutes an
affiliated corporation for purposes of this paragraph, and any
indebtedness between such corporations constitutes borrowed
capital, to the extent it represents capital substantially used to
finance or carry on the business of the debtor corporation, regard-
less of the age of the indebtedness. For this purpose, all funds,
materials, products or services furnished to a corporation for which
indebtedness is incurred, except as provided in this sub-part with
respect to normal trading accounts and offsetting indebtedness,
are construed to be used by the corporation to finance or carry on
the business of the corporation;In the absence of a conclusive
showing by the taxpayer to the contrary, all such indebtedness
shall be included in borrowed capital.

603.8 To illustrate this principal, assume:

Corporation A - Parent of B, C, D and E.
Corporation B - Nonoperating, funds flow conduit, owning

no stock in C, D or E.

Corporation C - Other corporation.
Corporation D - Other corporation.
Corporation E - Other corporation.

603.9 Any funds furnished by the parent A, to either B, C, D, or
E constitutes either a contribution to capital of the receiving corpo-
ration or an advance to the corporation which must be attributed to
Louisiana by the parent, based on the corporation franchise tax
ratio of the receiving corporation under the provisions of R.S.
47:606B. With respect to the receiving corporation, the advances,
whether considered to be in the nature of loans from the parent or
a further contribution to capital of the receiving corporation, must
be included in taxable base.

603.10 Any funds supplied by D or E to C, whether channeled
through A or B or not, would constitute borrowed capital to C, or, if
channeled through A, would constitute either borrowed capital or
contributed capital. In either case, the funds must be included in
taxable capital of C. In the absence of the formal declaration of a
dividend from D or E to A, the funds constitute an advance to A by
D or E and borrowed capital to A; routing of the funds does not
change their character in the hands of C. Whenever the funds are
channeled by D or E through B only, they constitute borrowed
capital to B, which also has an advance to C which constitutes
borrowed capital to C. In all such financing arrangements, the
multiple transfers of funds are held to constitute the conduct of the
business of the corporation involved and a part of the capital
required for that purpose. In the case of transfers of funds from D
or E directly to C, the amounts constitute borrowed capital to C.

603.11 For purposes of determining whether and to what ex-
tent indebtedness to an affiliate constitutes borrowed capital sub-
stantially used to finance or carry on the business of the debtor
corporation, which indebtedness was created through normal trad-
ing accounts, due consideration shall be given to the amount of
such indebtedness in relationship to capitalization of the debtor
and its ability to have incurred a similar amount in indebtedness,
equally payable as to terms and period of time within which
payable, had such trading or indebteness involved unrelated par-
ties.

603.12 In the case of indebtedness between two corporations
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wherein each is indebted to the other, to the extent that the
indebtedness which would constitute borrowed capital is the same
type of indebtedness and is equally demandable and payable, only
the excess of the amount due by any such corporation over the
amount of its receivable from the other corporation shall be
deemed to be borrowed capital.

603.13 With respect to any amount due from which debt dis-
count was paid upon inception of the debt, that portion of the
unamortized debt discount applicable to the indebtedness which
would otherwise constitute borrowed capital shall be eliminated in
calculating the amount of the indebtedness to be included in
taxable base.

603.14 Exclusions from Borrowed Capital. Federal, State and
local taxes. R.S. 47:603 provides that certain indebtedness or an
amount equivalent to certain indebtedness shall not be included in
borrowed capital. With respect to federal, state, and local taxes, the
only amounts which may be excluded are the tax accruals for the
amount determined to be due to the taxing authority or taxes due
and not delinquent for more than thirty days. In the cases of
reserves for taxes, the liability for which has been accrued, only so
much of the reserve as represents the liability for taxes for the
accrual period may be excluded; any amount of the reserve bal-
ance in excess of the amount actually due for the accural period
shall be included in taxable base since the excess does not consti-
tute a reserve for a definitely fixed liability. All reserves for antici-
pated future liabilities due to accounting and tax timing differences
shall be included in taxable base. Any taxes which are due and are
delinquent more than thirty days must be included in borrowed
capital. For purposes of determining whether taxes are delinquent,
extensions of time granted by the taxing authority for the filing of
the tax return or for payment of the tax shall be considered as
establishing the date from which delinquency is measured.

603.15 Voluntary deposits. The liability of a taxpayer to a
depositor created as the result of advances, deposits or sums of
money having been voluntarily left on deposit with him or her to
facilitate the transaction of business between the parties, which
deposits have been segregated by the taxpayer and are not used in
the conduct of his business, shall not constitute borrowed capital.
Neither the relationship of the depositor to the taxpayer nor the
length of time the deposits remain for the intended purpose shall
have an effect on the amount of such liability which shall be
excluded from borrowed capital.

603.16 Deposits with Trustees. To the extent that cash or sec-
urities have been deposited with a trustee or other custodian or
segregated into a separate or special account whenever such
segregation is fixed by a prior written commitment or court order
for the payment of principal or interest on funded indebtedness or
other fixed obligations, an amount equivalent to the principal
amount of such cash or securities may be excluded from the
indebtedness which would otherwise constitute borrowed capital.
In the absence of a prior written commitment or court order fixing
segregation of the funds or securities, no reduction of borrowed
capital shall be made with respect to such deposits or segregated
amounts.

603.17 Whenever aliability for the payment of dividends there-
tofore lawfully and formally authorized would constitute borrowed
capital as defined in this section, an amount equivalent to the
amount of cash or securities deposited with a trustee or other
custodian or segregated into a separate or special account for
payment of the dividend liability may be deducted from the di-
vidend payable which would otherwise constitute borrowed capi-
tal.

603.18 Receiverships, bankruptcies, and reorganization. In the
case of a corporation having indebtedness which could have been
paid from cash and temporary investments on hand which were
not currently needed for working capital and in which case the
corporation has secured approval or allowance by the court of a
petition for receivership, bankruptcy or reorganization under the
bankruptcy law, after such allowance or approval by the court of



the taxpayer’s petition, the taxpayer may then reduce the amount
which would otherwise constitute borrowed capital by the amount
of cash or temporary investment which it could have paid on the
indebtedness prior to such approval to the extent that it is permit-
ted to make such payments under terms of the receivership,
bankruptcy or reorganization proceedings.

Rule 604 Capital Stock

604.1 For the purpose of determining the amount of capital
stock upon which the tax imposed by R.S. 47:601 is based, such
stock shall in every instance have such value as is reflected on the
books of the corporation, subject to whatever increases to the
recorded book values may be found necessary by the Secretary of
Revenue and Taxation to reflect the true value of the stock; in no
case shall the value upon which the tax is based be less than is
shown on the books of the corporation.

604.2 In any case in which capital stock of a corporation has
been issued in exchange for assets, the capital stock shall have a
value equal to the fair market value of the assets received in
exchange for the stock, plus any intangibles received in the ex-
change except as provided in the following paragraph.

604.3 Inany such case in which capital stock of a corporation is
transferred to one or more persons in exchange for assets, and the
only consideration for the exchange was stock or securities of the
corporation, and immediately after the exchange such person or
persons owned at least eighty percent of the total voting power of
all voting stock and at least eighty percent of the total number of
shares of all of the stock of the corporation, the value of the stock
exchanged for the assets so acquired shall be the same as the basis
of the assets received in the hands of the transferor of the assets,
plus any intangibles received in the exchange. The only other
exception to the rule that capital stock exchanged for assets shall
have such value as equals the fair market value of the assets
received and any intangibles received is in the case of stock issued
in exchange for assets in a reorganization, which transaction was
fully exempt from the tax imposed by the Louisiana income tax
law, in which case the value of the stock shall have a value equal to
the basis of the assets received in the hands of the transferor of the
assets, plus any intangibles received.

604.4 In any case in which an exchange of stock of a corpora-
tion for assets resulted in a transaction taxable in part or in full
under the Louisiana income tax law, the value of the stock so
exchanged shall be equal to the fair market value of all of the assets
received in the exchange, including the value of any intangibles
received.

604.5 Capital stock, valued as set forth heretofore, shall include
all issued and outstanding stock, including treasury stock, frac-
tional shares, full shares and any certificates or options convertible
into shares.

Rule 605 Surplus and Undivided Profits

605.1 Determination of Value. For the purpose of determining
the tax imposed by R.S. 47:601 there are statutory limitations on
both the maximum and minimum amounts which shall be in-
cluded in taxable base with respect to surplus and undivided
profits,

605.2 The minimum amount which shall be included in the
taxable base shall be no less than the amount reflected on the
books of the taxpayer. Irrespective of the reason for any book
entry which increases the franchise tax base, such as, but not
limited to, entries to record asset appreciation, entries to reflect
equity accounting for investments in affiliates or subsidiaries, and
amounts credited to surplus to record accruals of anticipated future
tax refunds created by accounting timing differences, the amount
reflected on the books must be included in the tax base.

605.3 Entries to the books of any corporation to record the
decrease in value of any investment through the use of equity
accounting will be allowed as a reduction in taxable surplus, and to
its related asset account for property factor purposes, only in those
cases in which all investments are recorded under the principles of
equity accounting. Such reductions in the value of any particular

investment below cost thereof to the taxpayer will not be allowed
except in those instances in which the taxpayer can show that such
reduction is in the nature of a bona fide valuation adjustment
based on the fair value of the investment; in no case will a reduc-
tion below zero value be recognized. Corresponding adjustments
shall in all instances be made to the value of assets for property
factor purposes.

605.4 In any instance in which an asset is required to be in-
cluded in the property factor under the provisions of R.S. 47:606
and the regulations issued thereunder, the acquisition of which
resulted in the establishment of a contra-account, such as, but not
limited to, an account to record unrealized gain from an instaliment
sale, all such contra-accounts shall be included in taxable base,
except to the extent such contra-accounts constitute a reserve
permitted to be excluded under the provisions of R.S. 47:605A
and Rule 605.9(a), (b), (c) and (d). (See Rule 606.35 for required
adjustments to assets with respect to any contra-account or reserve
which is not included in taxable base.)

605.5 The minimum under the statue is, however, subject to
examination and revision by the Secretary of Revenue and Taxa-
tion and the recorded book value of surplus and undivided profits
may be increased as the result of such examination to the extent
found necessary by the Secretary to reflect the true value of surplus
and undivided profits. The Secretary is prohibited from making
revisions which would reflect any value below the amount re-
flected on the books of the taxpayer.

605.6 The maximum value which may be placed on surplus
and undivided profits in any revision by the Secretary of Revenue
and Taxation shall in no instance exceed an amount which would
constitute actual cost of any asset, the recorded value of which is
the subject of the examination. A taxpayer may in his own discre-
tion reflect values in excess of cost. That option is not extended to
the Secretary in any examination of recorded cost; any revisions
must be limited to actual cost of assets involved in the revaluation
of surplus.

605.7 In determining cost to which the revisions limitation ap-
plies, the fair market value of any asset received in an exchange of
properties shall be deemed to constitute the cost of the asset to the
taxpayer under the generally recognized concept that no prudent
person will exchange an article of value for one of lesser value. In
application of that concept the Secretary of Revenue and Taxation
shall, except as provided in the following paragraphs, construe cost
of any asset to be fair market value of the asset received in
exchange therfor.

605.8 Exception to the above stated rules will be made only in
those instances in which the exchange resulted in a fully tax-free
exchange under provisions of the Louisiana income tax law, in
which case cost shall be construed to be the income tax basis of the
properties received for purposes of calculating depreciation and
the determination of gain or loss on any subsequent disposition of
the assets. Limitation of the valuation of the cost of any asset to the
income tax basis will be considered only in the case of fully tax-free
exchanges and will not be considered if the transaction was taxable
to any extent under the provisions of the Louisiana income tax law
contained in R.S. 47:131, 132, 133, 134, 135, 136 and 138.

605.9 In addition to the amounts to be included in the franchise
tax base determined in the manner heretofore described, there
must also be included all reserves other than those for:

A. Definitely fixed liabilities.

B. Reasonable depreciation (or amortization), but only to the
extent recorded on the books of the taxpayer, except as noted in
the following paragraphs with respect to taxpayers subject to
regulations of governmental agencies controlling the books of
such taxpayers.

C. Established valuation.

D. Bad debts.

605.10 No deduction from surplus and undivided profits shall
be made with respect to any reserve for contingencies of any
nature, without regard to whether the reserve is partially or fully



funded. Reserves for future liability for income taxes shall not be
excluded from the tax base. Reserves for fixed liabilities shall be
included in taxable base to the extent that they constitute bor-
rowed capital under the provisions of R.S. 47:603 and the regula-
tions issued thereunder.

605.11 Whenever a taxpayer is prohibited from recording in
his or her books the full amount of depreciation sustained because
of regulations of a governmental agency which restricts the
amount of depreciation which can be recorded, the Secretary of
Revenue and Taxation may permit the taxpayer to add to his or
her book reserve and deduct from surplus and undivided profits
the difference in depreciation sustained and the amount permitted
to be recorded by the regulating governmental agency. The addi-
tion to the reserve and reduction in surplus and undivided profits in
such cases will be allowed by the Secretary only upon disclosure
by the taxpayer of sufficient information to enable the Secretary to
verify the reasonableness of the depreciation claimed to have been
sustained and a citation by the taxpayer of the specific regulation of
the governmental agency which prohibits the recording of the full
amount of depreciation sustained.

605.12 In addition to the four classifications of reserves which
may be excluded from taxable base, any amount of surplus which
has been set aside and segregated pursuant to a court order so as
not to be available for distribution to stockholders or forinvestment
in properties which would produce income which would be dis-
tributable to stockholders may also be excluded from taxable base.

Rule 606 Allocation of Taxable Capital

606.1 General Allocation Formula. Every corporation subject
to the tax imposed by R.S. 47:601 must determine the extent to
which its entire issued and outstanding capital stock, determined as
required by R.S. 47:604 and the regulations issued thereunder, its
surplus and undivided profits, determined as required by R.S.
47:605 and the regulations issued thereunder, and its borrowed
capital, determined as required by R.S. 47:603 and the regulations
issued thereunder, are employed in the use of its franchise in this
state. The extent of such use of total taxable base in the state is
determined by multiplying the total of all issued and outstanding
stock, surplus, and undivided profits, and borrowed capital by the
ratio obtained through computing the arithmetical average of the
ratio of net sales made to customers in the regular course of
business and other revenues attributable to Louisiana, to total net
sales made to customers in the regular course to business and total
other revenues and the ratio that the value of all of the taxpayer’s
property and assets situated or used by the taxpayer in Louisiana
bears to all of the taxpayer’s property and assets wherever they are
situated or used.

606.2 Net Sales and other Revenue. Net sales to be combined
with other revenue in determining both the numerator and de-
nominator of the revenue factor for purposes of calculating the
portion_of the taxpayer’s total capital stock, surplus and undivided
profits, and borrowed capital to be allocated to Louisiana and
upon which the tax imposed by R.S. 47:601 shall be based, are
only those sales made to customers in the regular course of the
taxpayer’s business. In transactions in which raw materials, pro-
ducts or merchandise are transferred to another party at one
location in exchange for raw materials, products or merchandise at
another location in agreements requiring the subsequent replace-
ment with similar property on a routine, continuing or repeated
basis, all such transactions shall be carefully analyzed in order to
determine whether they constitute sales made to customers which
should be included in the sales factor or whether they constitute
exchanges which are not sales and should be excluded from the
sales factor. Sales of scrap materials and by-products are con-
strued to meet the requirements for inclusion in the sales factors.
Sales made other than to customers, such as, but not limited to,
sales of stocks, bonds and other evidence of investment on the
open market, regardless of the frequency or volume of those sales,
shall not be included in the revenue factor. Similarly, sales of
property other than stock in trade shall not be included in the
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revenue factor since they generally do not meet the specific re-
quirements that only sales made to customers and that the sales be
made in the regular course of business of the taxpayer should be
included. Whenever a transaction is determined to be a sale which
is not to be included as a sale to customers in the regular course of
business, the amount does not constitute “‘other revenue’ so as to
qualify for inclusion in either the numerator or the denominator of
the allocation ratio.

606.3 Sales made to customers in the regular course of busi-
ness attributable to Louisiana are those sales where the goods,
merchandise or property are received in Louisiana by the purch-
aser. Where goods are delivered into Louisiana by public carrier,
or by other means of transportation, including transportation by
the purchaser, the place at which the goods are ultimately received
after all transportation has been completed shall be considered as
the place at which the goods are received by the purchaser. The
transportation in question is the initial transportation relating to the
sale by the taxpayer.

606.4 Transportation by Taxpayer or by Public Carrier. Where
the goods are delivered by the taxpayer-vendor in his own equip-
ment it is presumed that such transportation relates to the sale.
Where the goods are delivered by a common or contract carrier,
whether shipped F.O.B. shipping point, and whether the camier be
a pipeline, trucking line, railro&d, airline, or some other type of
carrier, the place where the goods are ultimately received by the
purchaser after the transportation by the carrier has ended is
deemed to be the place where the goods are received by the
purchaser. The attribution of sales to each state is based upon
actual delivery rather than technical or constructive delivery.

606.5 Transportation by Purchaser. Where the transportation
involved is fransportation by the purchaser, itis recognized that itis
more difficult to determine whether or not the transportation is
related to the sale by the taxpayer. To be related to the initial sale,
the transportation should be commenced immediately. However,
before a lapse of time is conclusive, consideration must be given to
the nature and character of the goods purchased, the availability of
transportation, and other pertinent economic and natural circums-
tances occurring at the time.

606.6 Theintent of the parties to the sale is of great importance.
The intent and purpose of the purchaser may be determined
directly or by an evaluation of the nature and scope of his opera-
tion, customs of the trade, customary activities of the purchaser,
and all pertinent actions and words of the purchaser at the time.

606.7 The transportation by the purchaser to be related to the
initial sale by the taxpayer to the purchaser would be generally the
same in nature and scope as that performed by the vendor or by a
carrier. The statute sees no difference in an incident where the
taxpayer in Houston ships F.O.B., Houston, to a purchaser in
Baton Rouge, by common carrier, and a second incident where all
facts are the same except that the purchaser goes to Houston in his
own vehicle and returns with the goods to Baton Rouge.

606.8 Sales to a Pipeline Company. The sale of natural re-
sources to a pipeline company is attributable to the state in which
the goods are placed in the pipeline. Such purchasers are engaged
in the business of moving or transporting their own property
through their own lines. Thus all transportation of the natural
resources after introduction into the line is related to the use or sale
by the pipeline, and clearly is not related to the sale by the
taxpayer.

606.9 Transportation of Natural Resources by a Public Carrier
Pipeline. Generally, transportation by public carier pipelines is
accorded the saine treatment as transportation by any other type
of public carrier. That is, actual delivery to the purchaser controls,
rather than technical or constructive delivery. However, because
of the nature and character of the property, the type of carrier, and
the customs of the trade, the natural resources in the pipeline
carrier may become intermixed with other natural resources in the
pipeline and lose their particular identity. Where delivery is made
to a purchaser in more than one state, or to different purchasers in



different states, peculiar problems of attribution arise. In all cases
possible, attribution will be made in accordance with the rules
applicable to all public carrier transportation. That is, where it can
be shown that a taxpayer in one state sold a quantity of crude il to
a purchaser in another state, and the oil was transported to the
purchaser by pipeline carrier, the sale will be attributed to the state
where the crude oil is received by the purchaser, even though the
crude oil delivered might not be the identical oil sold because of
commingling in the pipeline. Custom of the trade indicates the
purchaser buys a quantity of oil of certain quality, but not any
specific oil.

606.10 In situations involving several deliveries in several dif-
ferent states, to one or more purchasers, the general rules should
be applied. To illustrate, consider the incident where three differ-
ent taxpayers, A, B and C, all in Texas, each sells to X refinery, in
Louisiana, ten thousand barrels of crude oil, shipped F.O.B.,
Texas by public carrier pipeline:

A. If X refinery receives all thirty thousand barrels in
Louisiana each taxpayer must attribute his total sale to
Louisiana.

B. If X refinery receives ten thousand barrels in Louisiana,
ten thousand barrels in Mississippi and ten thousand barrels in
Alabama, it cannot be said by any taxpayer that all of his or her
sale was received either in Louisiana or in one of the other states.
Since each taxpayer contributed one-third of the mass of com-
mingled crude oil, it follows that one-third of each taxpayer’s
sale was received in Louisiana, and must be attributed to
Louisiana accordingly.

C. To further illustrate, consider the incident of the three
different taxpayers, A, B, C, in Texas, selling to three different
purchasers, X refinery in Louisiana, Y refinery in Mississippi, and
Z refinery in Alabama. The same rules governing the problems
set forth above are applicable. If A sells to X refinery, in
Louisiana, and delivery is by public carrier pipeline, the oil is
received in Louisiana and the entire sale is attributed to
Louisiana, even though the crude oil delivered might not be the
identical oil sold because of commingling in the pipeline with oil
sold by B and C to Y refinery and Z refinery.

D. IfAsellsto X, BtoYand CtoZ, with X, Y and Zreceivinga
portion of their purchases in Louisiana, in Mississippi and
Alabama, that portion received by X, Y and Zin Louisiana must
be attributed to Louisiana by A, B and C.

606.11 Storage of Property After Purchase. In determining the
place of receipt by the purchaser after the initial transportation has
ended, peculiar problems may be created by the storage of the
property purchased immediately upon purchase and at a place
other than the place of intended use. The primary problem created
by such storage is in determining whether or not the transportation
after storage is of temporary nature.

606.12 In cases where the storage is permanent or semi-
permanent, delivery to the place of storage concludes the initial
transportation, and the sale is attributed to the place of storage.
However, where the storage is of a temporary nature, such as that
necessitated by lack of transportation or by change from one
means of transportation to another, or by natural conditions, the
place of such storage is of no moment.

606.13 Revenue from Air Transportation. All revenues derived
from the transportation of cargo or passengers by air shall be
attributed within and without this state based on the point at which
the cargo shipment or passenger journey originates. Other re-
venues received by a corporation engaged primarily in the busi-
ness of transportation of passengers and cargo shall be attributed
within and without this state in accordance with the processess and
formulas provided elsewhere in the regulations issued under this
section for the particular kind or type of revenue received.

606.14 Revenue from transportation for others through
pipelines. Revenues derived from the transportation of crude pet-
roleum, natural gas, petroleum products, or other commodities for
others through pipelines shall be attributed to this state on the basis
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of the ratio of the number of units of transportation performed in
Louisiana to the total of such units of transportation. In the case of
transportation performed entirely within this state total revenues
for the transportation shall be attributed to Louisiana.

606.15 In the case of transportation performed partly within
and partly without Louisiana, revenue from such transportation
shall be attributed to this state in the following manner:

A. Crude Petroleum and Liquid Petroleum Products. Re-
venues from the transportation of crude petroleum and liquid
petroleum products shall be attributed to this state upon the ratio
which the number of barrels of such liquid transported times the
number of miles transported within Louisiana bears to the total
number of such barrels transported both within and without
Louisiana.

B. Natural Gas. Revenues from the transportation of natural
gas shall be attributed to this state upon the ratio which the
number of thousand cubic feet of natural gas transported within
this state times the number of miles transported within Louisiana
bears to the total number of thousand cubic feet such gas is
transported times the number of miles such gas is transported
both within and without Louisiana.

C. Other Commodities. Revenues from the transportation of
other commodities shall be attributed to this state upon the ratio
which the number of tons of such commodities transported
within Louisiana times the number of miles transported within
Louisiana bears to the total number of tons of such commodities
transported times the total number of miles transported both
within and without Louisiana.

606.16 Inany case in which the prescribed ratio for the particu-
lar commodity does not represent the basis upon which the trans-
portation charges are calculated, the ratio used as the basis for
attributing revenues to this state, shall be the unit of measurement
upon which the charges are based times the number of miles which
the commodity is transported within this state to the total of such
units times the total number of miles the commodity is transported
both within and without Louisiana. Whenever the information is
not readily available with which to calculate the required units of
transportation, the Secretary of Revenue and Taxation, in his or
her discretion, may permit or require the use of any method
deemed reasonable by him or her.

606.17 Other revenues received by a corporation engaged
primarily in the business of transporting commodities for others
through pipelines shall be attributed within and without this state in
accordance with the processes and formulas provided elsewhere
in the regulations issued under this section for the particular kind or
type of revenue received.

606.18 Revenues Derived From Transportation other than by
Aircraft or Pipeline. Revenue attributable to Louisiana from trans-
portation other than by aircraft or pipeline shall include all such
revenues derived from such transportation entirely within
Louisiana and shall also include a pro rata portion of revenue from
transportation performed partly within and parfly without
Louisiana, such pro rata portion to be based on the number of
units of transportation service performed in Louisiana to the total
of such units. The ratio for attributing revenue to Louisiana and the
revenue to be attributed will be calculated separately for each of
the various types of transportation service. A unit of transportation
service for each of the various types shall consist of the following:

A. In the case of the transportation of passengers, the trans-
portation of one passenger a distance of one mile.

B. In the case of transportation of liquid commodities, the
transportation of one barrel of the commodity a distance of one
mile.

C. Inthe case of transportation of property other than liquids,
the transportation of one ton of property a distance of one mile.

D. Inany case of the transportation of a liquid commaodity or
other property when barrels or tons are not the common basis
for the transportation charges, the quantity used as the basis for



calculating total transportation charges for a distance of one

mile. In the determination of miles within Louisiana, one-half of

the mileage of all navigable streams bordering on both

Louisiana and another state shall be considered Louisiana

miles. N

606.19 In any case where another method would more accu-
rately reflect revenue from transportation attributable to the ser-
vice performed in Louisiana, or when the information is not readily
available with which to calculate the required units of transporta-
tion, the Secretary of Revenue and Taxation, in his or her discre-
tion, may permit or require the use of any alternate method
deemed reasonable to him or her. .

606.20 Other revenues received by a corporation engaged
primarily in the business of transportation other than by aircraft or
pipeline shall be attributed to Louisiana in accordance with the
processes and formulas provided elsewhere in the regulations
issued under this section for the particular kind or type of revenue
received.

606.21 Revenue from Services other than from Transporta-
tion. Revenue derived from services, other than from transporta-
tion, shall be attributed to the state in which the services are
rendered. In the case of services in which property is not a material
revenue producing factor, the services shall be presumed to have
been performed in the state in which the personnel engaged in
rendering the services are located. In the case of services in which
personnel and property are material revenue producing factors,
such revenue shall be attributed within and without this state on
the basis of the arithmetical average of the following ratios:

A. The ratio that salaries and wages paid to personnel per-
forming such services within Louisiana bears to total salaries and
wages for personnel performing such services both within and
without Louisiana.

B. The ratio that the value of property used in Louisiana in
performing the services {(whether owned by the taxpayer or not)
bears to the total value of all property used in performing the
services both within and without Louisiana.

C. In any case in which it can be shown that charges for
services constitute a pure recovery of the cost of performing the
services and does not include an element of profit, amounts
received in reimbursement of such costs shall not be construed
to be revenues received and shall be omitted from both the
numerator and denominator of the attribution ratio.

606.22 Rents and Royalties from Immovable or Corporeal
Movable Property. Rents and royalties from immovable or cor-
poreal movable property shall be attributed to the state where the
property is located at the time the revenue is derived, which is
construed to be the place at which the property is used resulting in
the rental payment. Rents, royalties and other income from min-
eral leases, royalty interests, oil payments and other mineral in-
terests shall be allocated to the state in which the property subject
to such interest is located.

606.23 In the case of movable property which is used in more
than one state or when the lessor has no knowledge of where the
property is located at all times, application of the general rule for
attributing the revenue from rental of the property may be suffi-
ciently difficult so as to require attribution of the revenue by use of
a formula or formulas to properly consider the place of use for
which the rents were paid. The specific formula to be used must be
determined by reference to the basis on which rents are charged,
which are usually set forth in the rental agreement. In those casesin
which time of possession in the hands of the lessee is the only
consideration in calculating rental charges, time used by the lessee
in each state will be used as the basis for attributing the revenue to
each state. Where miles traveled is the basis for the rental charge,
revenue shall be attributed on that basis; where ton-miles or traffic
density in combination with miles traveled are the bases for the
rental charges, revenue will be attributed to each state on that
basis. In the case of drilling equipment where rentals are based on
the number of feet drilled, income will be attributed to each state
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based on the ratio of the number of feet drilled within that state to
the total number of feet drilled in all states by the rented equipment
during the period covered by the rental agreement.

606.24 Interest on Customers’ Notes and Accounts. Interest on
customers’ notes and accounts can generally be associated directly
with the specific credit instrument or account upon which the
interest is paid and shall be attributed to the state in which the
customers are located, which shall be the place at which the goods
were received by the purchaser or the services were rendered. For
purposes of this section, interest is construed to include all charges
made for the extension of credit, such as finance charges and
carrying charges.

606.25 In those cases in which records of the taxpayer are not
sufficiently detailed so as to enable direct attribution of the revenue
to location of the customer, interest, as defined herein, shall be
attributed to each state on the basis of a formula or formulas which
give due consideration to credit sales in the various states, out-
standing customer accounts and notes receivable, and variances in
the rates of interest charged or permitted to be charged in each of
the states where the taxpayer makes credit sales.

606.26 Other Interest and Dividends. Interest other than on
customers’ notes and accounts and dividends shall be attributed to
the state in which the securities producing such revenue have their
situs, which shall be at the business situs of such securities if they
have been so used in connection with the taxpayer’s business as to
acquire a business situs, or, in the absence of such a business situs,
shall be at the commercial domicile of the taxpayer.

606.27 ‘“Used in connection with the taxpayer’s business” is
construed to mean use of a continuing nature in the regular course
of business and does not include the mere holding of the instru-
ment at a location or the use of the property as security for credit.
Business situs must be established on the basis of facts indicating
precisely the use to which the securities have been put and the
manner in which the taxpayer conducts its business.

606.28 Credit instruments which are secured by mortgages
shall be deemed to have a business situs at the location of the
property subject to the mortgage.

606.29 “Commercial domicile” is in that state where man-
agement decisions are implemented, which is presumed to be the
state where the taxpayer conducts its principal business and
thereby benefits from public facilities and protection provided by
that state. Commercial domicile cannot be assigned to a state
where the taxpayer has no substantial operation or facility, other
than the location of one or more management level employees.
The location of board of directors meetings is not presumed to
create commercial domicile at that location.

606.30 Interest and dividends from a parent or subsidiary cor-
poration shall be attributed as provided in R.S. 47:606B and the
regulations issued thereunder.

606.31 Royalties or Similar Revenue From the Use of Patents,
Trademarks, Secret Processes and Other Similar Intangible Rights.
Royalties or similar revenue received for the use of patents,
trademarks, secret processes and other similar intangible rights
shall be attributed to the state or states in which such rights are used
by the licensee from whom the income is received.

606.32 Inthose cases where the rights are used by the licensee
in more than one state, royalties and similar revenue will be
attributed to the states on the basis of a ratio which gives due
consideration to the proportion of use of the right by the licensee
within each of the states. When the royalty is based on a measura-
ble unit of production, sales, or other measurable unit, the attribu-
tion ratio shall be based on such units within each state to the total
of such units for which the royalties were received. When the
royalty or similar revenue is not based on measurable units the
attribution ratio will be based on the relative amounts of income
produced by the licensee in each state or on such other ratio as will

clearly reflect the proportion of use of the rights by the licensee in
each state.

606.33 Revenue from a parent or subsidiary corporation shall



be allocated as provided in R.S. 47:606B and the regulations
issued thereunder.

606.34 All Other Revenues. All revenues which are not specifi-
cally described in R.S. 47:606A (1-10) shall be attributed within
and without Louisiana on the basis of such ratio or ratios as may be
reasonably applicable to the type of revenue and business in-
volved.

606.35 In the case of revenue from the performance of con-
struction, repairs and similar services, generally, all of the work will
be performed at a specific geographical location and the total
revenue from such performance, including all payments received
by the taxpayer without regard to the method of reporting gain for
purpose of the income tax statutes, shall be attributed to the place
where the work is performed. In the case of contracts wherein a
material part or parts of the work may have been performed in
another state, such as the design, engineering, manufacture, fabri-
cation or preassembly of component parts, total revenue from the
specific elements will be attributed to the place at which that
segment of the work was performed on the basis of segregated
charges contained in the performance contract. In the absence of
segregated charges in the contract revenues shall be allocated on
the basis of a formula or formulas which give due consideration to
such factors as direct cost, time devoted to the separate elements
and relative profitability of the specific function. Such ratios may be
based on estimates of costs compiled during calculation of bid
amounts for purposes of securing the contract in the absence of
sufficient contract segregation of the charges between functions or
sufficient records necessary to determine direct cost.

606.36 Revenues from partnership or joint venture operations
shall be attributed to the state in which the partnership or joint
venture has its principal place of operation.

606.37 Property and Assets. For the purpose of calculating the
ratio of the value of property situated or used by a corporation in
Louisiana to the value of all property wherever situated, both
tangible and intangible property must be considered. The
minimum value to be included in both the numerator and de-
nominator is the value recorded on the books of the taxpayer,
reduced by reasonable reserves for depreciation and depletion
actually sustained. In any case in which an asset, such as, but not
limited to, prepaid debt discount and amounts set aside and segre-
gated pursuant to a court order described in Rule 605.12, are
permitted to serve as a reduction in an amount which would
otherwise be included in taxable base, to the extent the asset is so
used, it shall not be included in either the numerator or de-
nominator of the property factor. Further, an amount reflected in a
contra-account described in Rule 605 which is excluded from
taxable base or which constitutes a reserve permitted to be exc-
luded from taxable base shall be deducted from the asset to which
it is associated in determining both the numerator and the de-
nominator of the property factor. Both the values recorded on the
books of the corporation and the reserves applicable thereto are
subject to examination and revision by the Secretary of Revenue
and Taxation when, in his or her opinion, such revision is found to
be necessary in order to properly reflect the extent to which capital
of the corporation is employed in the exercise of its charter. In no
event, however, shall the revision by the Secretary to any asset
value or applicable reserve result in a net valuation which exceeds
actual cost of the asset to the taxpayer.

606.38 Specific rules are contained in the governing statute
which prescribes the state to which any asset will be allocated
Those rules are as follows:

A. Cash on Hand. Cash on hand shall be allocated to the
state in which the cash is physically located.

B. Cash in Banks and Temporary Investments. Cash in
banks and temporary cash investments shall be allocated to the
state in which they have their business situs if they have been so
used as to have acquired a business situs; in the absence of a
business situs for such assets, cash in banks and temporary cash
investments shall be allocated to the state in which the commer-
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cial domicile of the taxpayer is located. (See Rule 606.24-28
relative to “‘business situs’” and ‘‘commercial domicile.”)

C. Trade Accounts and Trade Notes Receivable. ‘‘Trade
accounts and trade notes receivable” are construed to mean
only those accounts and notes receivable resulting from the
sales of merchandise or the performance of services for custom-
ers in the regular course of business of the taxpayer. Such
accounts and notes shall be allocated to the location at which the
merchandise was delivered or at which the services were per-
formed resulting in the receivable, both to be determined in
accordance with the rules set forth in Rule 606.24-28 for deter-
mining the place to which the revenue from such sales or from
the performance of services shall be attributed. In the absence of
sufficient recorded detail upon which to base the allocation of
specific accounts and notes receivable to the various states
based upon delivery of the merchandise or performance of
services, such accounts and notes may, by agreement between
the Secretary of Revenue and Taxation and the corporation, be
allocated to the separate states based upon the ratio of credit
sales within any particular state to the total of all credit sales.

D. Investments in and Advances to a Parent or Subsidiary.
Investments in and advances to a parent or subsidiary corpora-
tion shall be allocated as provided in R.S. 47:606B and the
regulations issued thereunder.

E. Notes and Accounts Other ThanTemporary Cash Invest-
ments, Trade Notes and Accounts, and Advances to a Parent or
Subsidiary. Notes and accounts receivable other than tempor-
ary cash investments, trade notes and accounts and advances to
a parent or subsidiary, shall be allocated to the state in which
they have their business situs if they have been so used as to
have acquired a business situs. In the absence of a business situs
for such assets, notes and accounts receivable other than tem-
porary cash investments, trade notes and accounts and ad-
vances to a parent or subsidiary, shall be allocated to the state in
which the commercial domicile of the taxpayer is located. (See
Rule 606.24-28 relative to ‘‘business situs”” and ‘“‘commercial
domicile.”)

F. Stocks and Bonds Other Than Temporary Cash Invest-
ments and Investments in or Advances to a Parent or Subsidiary
Corporation. Stocks and bonds other than temporary cash in-
vestments and investments in or advances to a parent or sub-
sidiary corporation shall be allocated to the state in which they
have their business situs if they have been so used as to have
acquired a business situs. In the absence of a business situs for
such assets, stocks and bonds, other than temporary cash in-
vestments and advances to a parent or subsidiary corporation,
shall be allocated to the state in which the commercial domicile
of the corporation is located. (See Rule 606.24-28 relative to
“business situs” and “commercial domicile.”)

G. Immovable and Corporeal Movable Property. Immova-
ble property and corporeal movable property which is used
entirely within a particular state shall be allocated tq the state in
which the property is located. Movable property which is not
limited in use to any particular state shall be allocated between
the states in which used on the basis of a ratio which gives due
consideration to extent of use in each of the states. For the
purpose of determining the amount to be included in the
numerator of the property ratio with respect to corporeal mova-
ble property used both within and without Louisiana, the follow-
ing rules shall apply:

1. The value of diesel locomotives shall be allocated to
Louisiana on the basis of the ratio of diesel locomotive miles
traveled in Louisiana to total diesel locomotive miles.

2. The value of other locomotives shall be allocated to
Louisiana on the basis of the ratio of other locomotive miles
traveled in Louisiana to total other locomotive miles.

3. The value of freight train cars shall be allocated to
Louisiana on the basis of the ratio of freight car miles traveled
in Louisiana to total freight car miles.



4. The value of railroad passenger cars shall be allocated to
Louisiana on the basis of the ratio of passenger car miles
traveled in Louisiana to the total of all passenger car miles.

5. The value of passenger buses shall be allocated to
Louisiana on the basis of the ratio of passenger bus miles
traveled in Louisiana to total passenger bus miles.

6. The value of diesel trucks shall be allocated to Louisiana
on the basis of the ratio of diesel truck miles traveled in
Louisiana to total diesel truck miles.

7. The value of other trucks shall be allocated to Louisiana
on the basis of the ratio of other truck miles traveled in
Louisiana to the total of all other trick miles.

8. The value of trailers shall be allocated to Louisiana on
the basis of the ratio of trailer miles traveled in Louisiana to
total trailer miles.

9. The value of towboats shall be allocated to Louisiana on
the basis of the ratio of towboat miles traveled in Louisiana to

total towboat miles. In the determination of Louisiana tow- .

boat miles, one half of the mileage of navigable streams
bordering on both Louisiana and another state shall be consi-
dered Louisiana miles.
10. The value of tugs shall be allocated to Louisiana on the
basis of the ratio of tug miles traveled in Louisiana to total tug
miles. In the determination of Louisiana tug miles, one half of
the mileage of navigable streams bordering on both Louisiana
and another state shall be considered Louisiana miles.
11. The value of barges shall be allocated to Louisiana on
the basis of the ratio of barge miles traveled in Louisiana to
total barge miles. In the determination of Louisiana barge
miles, one half of the mileage of navigable streams bordering
on both Louisiana and another state shall be considered
Louisiana miles.
12. The value of work and miscellaneous equipment shall
be allocated to Louisiana on the basis of the ratio of track
miles in Louisiana to total track miles in the case of a railroad,
on the basis of the ratio of bank miles operated in the case of
inland waterway transportation and on the basis of the ratio of
route miles operated in Louisiana to total route miles in the
case of truck and bus transportation. In the determination of
bank mileage of navigable streams bordering on both
Louisiana and another state, one half of such mileage shall be
considered Louisiana miles.
13. The value of other floating equipment shall be allo-
cated to Louisiana on the basis of the ratio of operating
equipment miles within Louisiana to total operating equip-
ment miles for the particular equipment to be allocated. In the
determination of Louisiana operating equipment miles, one
half of the mileage of navigable streams bordering on both
Louisiana and another state shall be considered Louisiana
miles.
14. The value of flight equipment shall be allocated to
Louisiana on the basis of the ratio of ton miles flown within
Louisiana to total ton miles. For the purpose of determining
Louisiana ton miles, a passenger and his luggage shall be
assigned a weight factor of two hundred pounds.
15. The value of inventories of merchandise in transit shall
be allocated to the state in which their delivery destination is
located in the absence of conclusive evidence to the contrary.
16. All other corporeal movable property shall be allo-
cated to Louisiana on the basis of such ratio or ratios as will
reasonably reflect the extent of their use within this state.
H. Inany case where the information necessary to determine
the prescribed ratio is not readily available from the taxpayer’s
records, the Secretary of Revenue and Taxation, in his or her
discretion, may permit or require the allocation of the value of
the property on the basis of any method deemed reasonable by
him or her.

I. All other assets shall be allocated within or without
Louisiana on such basis as may be reasonably applicable to the

particular asset and the type of business involved. In the case

investments in or advances to a partnership or joint venture, the

entire amount of such investments or advances shall be attri-
buted to the state in which the partnership or joint venture hasits
principal place of operation.

606.39 Allocation of intercompany items. Without regard to
the legal or commercial domicile of a corporation subject to the tax
imposed by this Chapter and without regard to the business situs of
investments in or advances to a subsidiary or parent corporation
by a corporation subject to the tax imposed by this Chapter, all
such investments in, advances to, and revenue from such parent or
subsidiary shall be allocated to Louisiana on the basis of the
percentage of capital employed in Louisiana by the parent or
subsidiary corporation for franchise tax purposes. The corporation
franchise tax ratio of the parent or subsidiary shall be the measure
of the extent to which the investment in, advances to, and re-
venues from the parent or subsidiary are attributable to Louisiana
for purposes of determining the revenue and property ratios to be
used in allocating total taxable base of any corporation subject to
the tax imposed by this Chapter to Louisiana.

606.40 A subsidiary corporation is any corporation the major-
ity of the capital stock of which is actually, wholly or substantially
owned by another corporation and whose management, business
policies and operations are, howsoever, actually, wholly or sub-
stantially controlled by another corporation; such latter corpora-
tion shall be termed the parent corporation.

606.41 It shall be presumed that the ownership, either directly
or indirectly, of more than fifty percent of the voting stock of any
corporation constitutes control of that corporation’s management,
business policies and operations for purposes of application of this
subsection, whether such control is documented by formal direc-
tives from the owner of such stock or not.

606.42 Other criteria which will be construed to constitute
control of the management, business policies and operations of a
corporation are:

A. The filing of a consolidated income tax return in which
operations of the corporation are included with operations of the
corporation owning more than fifty percent of its stock for
purposes of determining its federal income tax liability, foreign
tax credits, investment credits, other credits against its tax and
the minimum tax on preferential items of income.

B. The requirement or policy that the purchase of a majority
of the merchandise, equipment, supplies, or services required
for operations be made from the corporation owning more than
fifty percent of its stock, its designee, or from another corpora-
tion in which the owning corporation owns more than fifty
percent of the stock.

C. The requirement or policy that a majority of sales of
merchandise, products, or service be made to the corporation
owning more than fifty percent of its stock, its designee, or to
another corporation in which the owning corporation owns
more than fifty percent of the stock.

D. Participation in a retirement, profit sharing, or stock op-
tion plan administered by, or participating in the profits or
purchase of stock of, the corporation owning more than fifty
percent of its stock.

E. The filing of reports with the Securities and Exchange
Commission or other regulatory bodies in which its operations,
assets, liabilities and other financial information are reflected as a
part of similar information of the corporation owning more than
fifty percent of it stock, or

F. The presence on its board of directors of a majority of
members who are on the board of directors, are officers, or
employees of the corporation owning more than fifty percent of
its stock.

606.43 Inany case of a corporation which owns more than fifty
percent of a corporation, the burden of proving that control of the
management, business policies and operations of the latter does
not exist, shall rest with the taxpayer.
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606.44 For purposes of this subsection, accounts receivable
which may be considered to be advances resulting from normal
trading between the companies in the regular course of business
and the sales of merchandise, products, or services in such transac-
tions shall not be included in advances to, or revenue from, a
parent or subsidiary under this provision, but shall be allocated and
attributed as provided in R.S. 47:606A and the regulations issued
thereunder.

606.45 Minimum allocation; assessed value of real and per-
sonal property. The minimum amount of issued and outstanding
capital stock, surplus and undivided profits, and borrowed capital
upon which the tax imposed by this Chapter shall be the total
assessed value of all real and personal property of a corporation in
this state. Total assessed value is construed to be the value, after
any and all exemptions, upon which the ad valorem tax is based.
The assessed value to be used as the basis for the minimum tax
calculation is the value upon which the ad valorem tax was calcu-
lated for the calendar year preceding the year in which the corpora-
tion franchise tax is due.

Rule 607 Railroad Corporations

607.1 General. Exceptin the case of domestic railroad corpora-
tions with foreign subsidiaries, railroad corporations are required
to calculate the amount of corporation franchise tax due in the
same manner as any other corporation.

607.2 Domestic corporations with foreign subsidiaries. In the
case of a railroad corporation organized only under the laws of the
State of Louisiana having one or more subsidiaries in which the
Louisiana corporation owns eighty percent or more of the capital
stock and funded debt, each calculated separately, of such sub-
sidiary corporation which is organized under the laws of a state
other than Louisiana, such domestic corporation shall file a con-
solidated corporation franchise tax return which includes the entire
capital stock, surplus and undivided profits and borrowed capital
of the corporation and such foreign subsidiaries. The numerator of
the revenue factor of the attribution formula shall include the entire
amount of revenue derived from Louisiana sources determined as
provided in RS. 47:606A of the consolidated group, and the
denominator shall include all revenue of the consolidated group,
both within and without Louisiana. The numerator of the property
factor of the attribution formula shall include all property situated
in Louisiana of the consolidated group determined as provided in
R.S. 47:606A, and the denominator shall include all property of
the consolidated group wherever situated.

Rule 608 Exemptions

608.1 General. Corporations organized for the purposes de-
scribedin R.S. 47:608 (1-15) are fully exempt from the payment of
the Louisiana corporation franchise tax. Only those corporations
which meet the prescribed standards of organization, ownership,
control, sources of income and disposition of funds are exempt
from the tax, whether or not they may enjoy exemption from any
other tax (federal, state or local), or whether or not they may be
specifically exempted from all taxes under laws of the state in
which they were organized. chartered or domiciled.

608.2 A corporation is not exempt from the corporation franch-
ise tax merely because it is a nonprofit organization. In each case,
an organization other than those described in Rule 608.8D and E,
as limited by Rule 608.11A and B; must file a verified application
for exemption with the Secretary of Revenue and Taxation which
shall include an affidavit showing, in addition to such other infor-
mation as the Secretary may deem necessary from any particular
applicant, the following:

. Character of the organization.
Purpose for which organized.
. Its actual activities.
. Ownership of stock in the corporation.
The source of its income.
The disposition of its income.
. Whether or not any of its income is credited to surplus,
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and if so, the intended future use of the retained amounts.

H. Whether any of its income may inure to the benefit of any
shareholder or individual.

I. A copy of the charter or articles of incorporation.

dJ. By-laws of the organization.

K. The latest statement of the assets, liabilities, receipts and
disbursements.

L. Any other facts relating to its operations which affect its
right to exemption from the tax.

M. A copy of the ruling or determination letter issued by the
Federal Internal Revenue Service.

608.3 The required application for exemption may be filed by
an organization before it has started operations or at any time it can
describe its operations in sufficient detail to permit a conclusion
that it will be clearly exempt under the particular requirements of
this section for which the exemption is sought.

608.4 Once the Secretary has issued a ruling or determination
letter that an organization, except those described in Rule 608.8D
and E, as limited by Rule 608.11A and B, meets the exemption
requirements, there is no mandatory provision that it make a
return of income or any further showing that it meets the specified
requirements, unless it changes the character of its organization or
operations. The Secretary reserves the right, however, to review
any exemption granted by him or her, at his or her discretion, and
may require the filing of whatever information may be deemed
necessary to permit proper evaluation of the exempt status.

608.5 No exemption will be granted to a corporation other than
those described in Rule 608.8D and E, as limited by Rule 608.11A
and B, organized and operated for the purpose of carrying on a
trade or business for profit even though its entire income may be
contributed or distributed to another corporation or organizations
which are themselves exempt from the tax.

608.6 An application for exemption filed by a corporation
under either the Louisiana income tax law or the Louisiana corpo-
ration franchise tax law may be accepted by the Secretary as
fulfilling the application requirements under both laws. Taxpayers
are cautioned, however, that approval of exemption under either
law does not grant exemption under the other law in the absence
of a statement contained in the ruling to that effect.

608.7 A corporation is either entirely exempt from the corpora-
tion franchise tax law or it is wholly taxable. There is no statutory
provision under which partial exemption may be granted.

608.8 Exempt Corporations. Labor, agricultural or horticul-
tural organizations which are exempt from the corporate franchise
tax are those corporations which:

A. Have no net income inuring to the benefit of any stock-
holder or member.

B. Are educational or instructive in character.

C. Have as their objects the betterment of conditions of those
engaged in such pursuits, improvements of the grade of their
respective occupations.

D. Atleast seventy-five percent of the beneficigl ownership is
held by or for the benefit of members, or the spouses of mem-
bers, of a family, and at least eighty percent of total gross income
is from the production, harvesting and preparation for market of
products produced by the corporation.

E. Atleast eighty percent of total gross income of the corpora-
tion is derived from the production, harvesting and preparation
for market of products produced by the corporation, but only if
total gross income of such corporation did not exceed five
hundred thousand dollars for the previous year.

608.9 For purposes of this subsection, “agricultural” includes
the art or science of cultivating land, harvesting crops or aquatic
resources (excluding minerals), or raising livestock, poultry, fish or
crawfish,

608.10 Thus the following types of organizations (but not li-
mited thereto) which meet the requirements of Section 608.8 A, B,
and C above, will be deemed to be exempt from the tax:

A. An organization engaged in the promotion of artificial



insemination of livestock.

B. A nonprofit organization of growers and producers
formed principally to negotiate with processors for the price to
be paid to members for their produce.

C. Anonprofit organization of persons engaged in raising fish
(or crawfish) as a cash crop on farms which was formed to
encourage better and more economical methods of fish farming
and to promote the interest of its members.

D. Parish fairs and similar organizations formed to encourage
the development of better agricultural and horitcultural products
through a system of awards, and whose income is used exclu-
sively to meet the necessary expenses of upkeep and opera-
tions.

608.11 Corporations engaged in growing agricultural or hor-
ticultural products for profit are not exempt from the tax, except as
provided in Rule 608.8D and E, subject to the following limita-
tions:

A. Any corporation engaged in the production, harvesting,

_and preparation for market of raw agricultural products pro-
duced by them and who has at least eighty percent of its gross
income from such pursuits are exempt from corporation franch-
ise tax, but only if seventy-five percent or more of the beneficial

ownership in such corporation is held by or for the benefit of a

single family. For purposes of this paragraph a single family shall

consist of brothers, sisters, spouses, ancestors and lineal decen-
dants, including those legally adopted.

B. Any corporation engaged in the production, harvesting
and preparation for market of raw agricultural or horticultural
products produced by such corporation is exempt from the
corporation franchise tax, but only if:

1. Atleast eighty percent of its income is from such activity;,
and,

2. The total gross income of the corporation for the previ-
ous year did not exceed five hundred thousand dollars.

608.12 Mutual savings banks, national banking corporations
and building and loan associations are exempt from the tax im-
posed by this Chapter regardless of where organized.

608.13 Banking corporations organized under the laws of the
State of Louisiana which are required by other laws of this state to
pay a tax for their shareholders or whose shareholders are required
to pay a tax on their shares of stock are exempt.

608.14 Banking corporations other than those described in
Rules 608.12 and 13 above, organized under the laws of a state
other than the State of Louisiana are not exempt from the tax.

608.15 Fraternal beneficiary societies, orders or associations
are exempt from tax only if operated under the “lodge system’’ or
for the exclusive benefit of the members of a fratemity itself operat-
ing under the lodge system. ‘‘Operating under the lodge system’
means carrying on its activities under a form of organization that
comprises local branches, chartered by a parent organization and
largely self-governing, called lodges, chapters, or the like. In order
to be exempt it is necessary that the organization have an estab-
lished system for the payment of life, sick, accident or other be-
nefits to its members or their dependents.

608.16 Cemetery companies are exempt from the corporation
franchise tax if:

A. They are owned and operated exclusively for the benefit
of their lot owners who hold such lots for bona fide burial
purposes and not for the purpose of resale.

B. They are not operated for profit.

C. They are not permitted by their charter to engage in any
business not necessarily incident to burial purposes.

D. No patt of their net earnings inures to the benefit of any
private shareholder or individual.

608.17 For purposes of this subsection a nonprofit corporation
engaged in the operation of a crematory who otherwise meets the
exemption qualifications set forth herein will be deemed to be an
exempt cemetery company.

608.18 Such companies may issue preferred stock entitling the
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holders to dividends at a fixed rate not exceeding eight per cent per
annum on the value of the consideration for which the stock was
issued, but only if the articles of incorporation require that the
preferred stock shall be retired at par as soon as sufficient funds
available therefore are realized from sales, and that all funds not
required for the payment of dividends or for retirement of the
preferred stock shall be used for the care and improvement of the
cemetery property.

608.19 Community chests, funds or foundations - Organiza-
tional and operational tests. In order to be exempt as an organiza-
tion described in R.S. 47:608(5), an organization must be both
organized and operated exclusively for one or more of the pur-
poses specified in such section. If an organization fails to meet
either the organizational test or the operational test, it is not ex-
empt.

608.20 The term ‘‘exempt purpose or purposes’’ as used in this
section, means any purpose or purposes specified in R.S.
47:608(5), as defined and elaborated in Rule 608.36 et seq.

608.21 Organizational test. In general, an organization is or-
ganized exclusively for one or more exempt purposes only if its
articles of organization (referred to in this section as its “‘articles’’),
as defined in Rule 608.26, limit the purposes of such organization
to one or more exempt purposes, and do not expressly empower
the organization to engage, otherwise than as an insubstantial part
of its activities, in activities which in themselves are not in further-
ance of one or more exempt purposes.

608.22 In meeting the organizational test, the organization’s
purposes, as stated in its articles, may be as broad as, or more
specific tha, the purposes stated in R.S. 47:608(5). Therefore, an
organization which by the terms of its articles, is formed ‘for
literary and scientific purposes” within the meaning of R.S.
47:608(5) shall, if it otherwise meets the requirements in this
paragraph, be considered to have met the organizational test.
Similarly, articles stating that the organization is created solely to
receive contributions and pay them over to organizations which
are described in R.S. 47:608(5) and exempt from taxation under
R.S. 47:608(5) are sufficient for purposes of the organizational
test. Moreover, it is sufficient if the articles set forth the purpose of
the organization to be the operation of a school for adult education
and describe in detail the manner of the operation of such school.
In addition, if the articles state that the organization is formed for
“charitable purposes,” such articles ordinarily shall be sufficient for
purposes of the organizational test (see Rule 608.30 for rules
relating to construction of terms).

608.23 An organization is not organized exclusively for one or
more exempt purposes if its articles expressly empower it to carry
on, otherwise than as an insubstantial part of its activities, activities
which are not in furtherance of one or more exempt purposes,
even though such organization is, by the terms of such articles,
created for a purpose that is no broader than the purposes
specified in R.S. 47:608(5). Thus, an organization that is empow-
ered by its articles ‘‘to engage in a manufacturing business,” or “‘to
engage in the operation of a social club” does not meet the
organizational test regardless of the fact that its articles may state
that such organization is created ‘‘for charitable purposes within
the meaning of R.S. 47:608(5).”

608.24 In no case shall an organization be considered to be
organized exclusively for one or more exempt purposes if, by the
terms of its articles, the purposes for which such organization is
created are broader than the purposes specified in R.S. 47:608(5).
The fact that the actual operations of such an organization have
been exclusively in furtherance of one or more exempt purposes
shall not be sufficient to permit the organization to meet the
organizational test. Similarly, such an organization will not meet
the organizational test as a result of statements or other evidence
that the members thereof intend to operate only in furtherance of
one or more exempt purposes.

608.25 An organization must, in order to establish its exemp-
tion, submit a detailed statement of its proposed activitics with and



as a part of its application for exemption.

608.26 Articles of organization. For purposes of this section,
the terms “articles of organization” and “articles” include the trust
instrument, the corporate charter, the articles of association, or any
other written instrument by which an organization is created.

608.27 Authorization of legislative or political activities. An or-
ganization is not organized exclusively for one or more exempt
purposes if its articles expressly empower it to:

A. Devote more than an insubstantial part of its activities to
attempting to influence legislation by propaganda; or,

B. Directly or indirectly participate in, or intervene in (includ-
ing the publishing or distributing of statements), any political
campaign on behalf of or in opposition to any candidate for
public office; or,

C. Have objectives and to engage in activities which charac-
terize it as an “‘action’ organization as defined in Rule 608.34.
608.28 The terms used in Rule 608.27A, B, and C, shall have

the meanings provided in Rule 608.34.

608.29 Distribution of assets on dissolution. An organization is
not organized exclusively for one or more exempt purposes unless
its assets are dedicated to an exempt purpose. An organization’s
assets will be considered dedicated to an exempt purpose, for
example, if, upon dissolution, such assets would, by reason of a
provision in the organization’s articles or by operation of law, be
distributed for one or more exempt purposes, or to the federal
government, or to a state or local government, for a public pur-
pose, or would be distributed by a court to another organization to
be used in such manner as in the judgment of the court will best
accomplish the general purposes for which the dissolved organiza-
tion was organized. However, an organization does not meet the
organizational test if its articles or the law of the state in which it was
created provides that its assets would, upon dissolution, be distri-
buted to its members or shareholders.

608.30 Construction of Terms. The law of the state in which an
organization is created shall be controlling in construing the terms
of its articles. However, any organization which contends that such
terms have under state law a different meaning from their generally
accepted meaning must establish such special meaning by clear
and convincing reference to relevant court decisions, opinions of
the Attorney General, or other evidence of applicable state law.

608.31 Applicability of the organizational test. A determination
by the Secretary that an organization is described in R.S.
47:608(5) and exempt under R.S. 47:608 will not be granted
unless such organization meets the organizational test prescribed
by this paragraph. If an organization has been determined by the
Secretary to be exempt as an organization described in R.S.
47:608(5) and such determination has not been revoked, the fact
that such organization does not meet the organizational test pre-
scribed by this paragraph shall not be basis for revoking such
determination. Accordingly, an organization which has been de-
termined to be exempt, and which does not seek a new determina-
tion of exemption is not required to amend its articles of organiza-
tion to conform to the rules of this paragraph.

608.32 Operational test — primary activities. An organization
will be regarded as ‘‘operated exclusively” for one or more exempt
purposes only if it engages primarily in activities which accomplish
one or more of such exempt purposes specified in R.S. 47:608(5).
An organization will not be so regarded if more than an insubstan-
tial part of its activities is not in furtherance of an exempt purpose.

608.33 Distribution of earnings. An organization is not oper-
ated exclusively for one or more exempt purposes if its net earn-
ings inure in whole or in part to the benefit of private shareholders
or individuals.

608.34 “‘Action” organizations. An organization is not oper-
ated exclusively for one or more exempt purposes if it is an
“action” organization as defined in subdividions A, B, or C of this
paragraph:

A. Anorganization is an “action” organization if a substantial
part of its activities is attempting to influence legislation by
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propaganda or otherwise. For this purpose, an organization will

be regarded as attempting to influence legislation if the organiza-

tion:

1. Contacts, or urges the public to contact, members of a
legislative body for the purpose of proposing, supporting, or
opposing legislation.

2. Advocates the adoption or rejection of legislation. The
term “legislation,” as used in this subdivision, includes action
by the Congress, by any state legislature, by any local council
or similar governing body, or by the public in a referendum,
initiative, constitutional amendment, or similar procedure. An
organization will not fail to meet the operational test merely
because it advocates, as an insubstantial part of its activities,
the adoption or rejection of legislation.

B. An organization is an ‘‘action’ organization if it partici-
pates or intervenes, directly or indirectly, in any political cam-
paign on behalf of or in opposition to any candidate for public
office. The term “‘candidate for public office” means an indi-
vidual who offers himself, or is proposed by others, as a contes-
tant for an elective public office, whether such office be national,
state, or local. Activities which constitute participation or inter-
vention in a political campaign on behalf of or in opposition to a
candidate include, but are not limited to, the publication or
distribution of written or printed statements or the making of oral
statements on behalf of or in opposition to such a candidate.

C. An organization is an ‘“‘action” organization if it has the
following two characteristics:

1. Its main or primary objective or objectives (as disting-
uished from its incidental or secondary objectives) may be
attained only by legislation or a defeat of proposed legislation.

2. It advocates, or campaigns for, the attainment of such
main or primary objective or objectives as distinguished from
engaging in nonpartisan analysis, study, or research and mak-
ing the results thereof available to the public. In determining
whether an organization has such characteristics, all the sur-
rounding facts and circumstances, including the articles and
all activities of the organization, are to be considered.

608.35 An “action” organization, described in Rule 608.34,
though it cannot qualify under R.S. 47:608(5;, may nevertheless
qualify as a social welfare organization under R.S. 47:608(7) if it
meets the requirements set out in R.S. 47:608(7).

608.36 Exempt purposes — in general. An organization may
be exempt as an organization described in R.S. 47:608(5; if it is
organized and operated exclusively for one or more of the follow-
ing purposes: (a) religious, (b) charitable, (c) scientific, (d) literary,
(e) educational, or (f) for the prevention of cruelty to children or
animals.

608.37 An organization is not organized or operated exclu-
sively for one or more of the purposes specified in Rule 608.36
unless it serves a public rather than a private interest. Thus, to meet
the requirement of Rule 608.36, it is necessary for an organization
to establish that it is not organized or operated for the benefit of
private interests such as designated individuals, its créator or his
family, shareholders of the organization, or persons controlled,
directly or indirectly, by such private interest.

608.38 Since each of the purposes specified in Rule 608.36 is
an exempt purpose in itself, an organization may be exempt if it is
organized and operated exclusively for any one or more of such
purposes. If, in fact, an organization is organized and operated
exclusively for an exempt purpose or purposes, exemption will be
granted to such an organization regardless of the purpose or
purposes specified in its application for exemption. For example, if
an organization claims exemption on the ground that it is “‘educa-
tional”, exemption will not be denied if, in fact, it is ‘‘charitable.”

608.39 Charitable defined. The term “charitable” is used in
R.S. 47:608(5) in its generally accepted legal sense and is, there-
fore, not to be construed as limited by the separate enumeration in
R.S. 47:608(5) of other tax-exempt purposes which may fall
within the broad outlines of “‘charity” as developed by judicial



decisions. The meanings of the term include: Relief of the poor and
distressed or of the underprivileged; advancement of religion;
advancement of education or science; erection or maintenance of
public buildings, monuments, or work; lessening of the burdens of
government; and the promotion of social welfare by organizations
designed to accomplish any of the above purposes, or to lessen
neighborhood tension, to eliminate prejudice and discrimination,
to defend human and civil rights secured by law, or to combat
community deterioration and juvenile delinquency. The fact that
an organization which is organized and operated for the relief of
indigent persons may receive voluntary contributions from the
persons intended to be relieved will not necessarily prevent such
organization from being disqualified as an organization organized
and operated exclusively for charitable purposes. The fact that an
organization, in carrying out its primary purpose, advocates social
or civic changes or presents opinions on controversial issues with
the intention of molding public opinion or creating public senti-
ment to an acceptance of its views does not preclude such an
organization from qualifying under R.S. 47:608(5) so long as it is
not an ‘“‘action” organization of any one of the types described in
Rule 608.34.

608.40 Educational defined. The term “‘educational,” as used
in RS. 47:608(5), relates to the instruction of training of the
individual for the purpose of improving or developing his
capabilities, or the instruction of the public on subjects useful to the
individual and beneficial to the community. An organization may
be educational even though it advocates a particular position or
viewpoint so long as it presents a sufficiently full and fair exposition
of the pertinent facts as to permit an individual or the public to form
an independent opinion or conclusion. On the other hand, an
organization is not educational if its principal function is the mere
presentation of unsupported opinion.

608.41 Examples of educational organizations. The following
are examples of organizations which, if they otherwise meet the
requirements of R.S. 47:608(5), are educational:

A. An organization, such as a primary or secondary school, a
college, or a professional or trade school, which has a regularly
scheduled curriculum, a regular faculty, and a regularly enrolled
body of students in attendance at a place where the educational
activities are regularly carried on.

B. An organization whose activities consist of presenting pub-
lic discussion groups, forums, panels, lectures, or other similar
programs. Such programs may be on radio or television.

C. An organization which presents a course of instruction by
means of correspondence or through the utilization of television
or radio.

D. Museums, zoos, planetariums, symphony orchestras, and
other similar organizations.

608.42 Scientific defined. Since an organization may meet the
requirements of R.S. 47:608(5) only if it serves a public rather than
a private interest, a “‘scientific” organization must be organized
and operated in the public interest (see Rule 608.37). Therefore,
the term ‘‘scientific,” as used in R.S. 47:608(5), includes the
carrying on of scientific research in the public interest. Research
when taken alone is a word with various meanings; it is not
synonymous with ‘‘scientific;” and the nature of particular re-
search depends upon the purpose which it servces. For research to
be “‘scientific,” within the meaning of R.S. 47:608(5), it must be
carried on in furtherance of a “‘scientific’’ purpose. The determina-
tion as to whether research is “‘scientific’’ does not depend on
whether such research is classified as ‘‘fundamental’ or *‘basic,”
as contrasted with “applied” or “practical.”

608.43 Scientific research does not include activities of a type
ordinarily carried on as an incident to commercial or industrial
operations, as, for example, the ordinary testing or inspection of
materials or products, or the designing or construction of equip-
ment, buildings, etc.

608.44 Scientific research will be regarded as carried on in the
public interest:
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A. If the results of such research (including any patents,
copyrights, processes, or formulas resulting from such research)
are made available to the public on a nondiscriminatory basis.

B. If such research is performed for the United States, or any
of its agencies or instrumentalities, or for a state or political
subdivision thereof.

C. If such research is directed toward benefiting the public.
The following are examples of scientific research which will be
considered as directed toward benefiting the public, and, there-
fore, which will be regarded as carried on in the public interest:

1. Scientificresearch carried on for the purpose of aidingin
the scientific education of college or university students.

2. Scientific research carried on for the purpose of obtain-
ing scientific information, which is published in a treatise,
thesis, trade publication, or in any other form that is available
to the interested public.

3. Scientific research carried on for the purpose of discov-
ering a cure for a disease.

4. Scientific research carried on for the purpose of aiding a
community or geographical area by attracting new industry to
the community or area, or by encouraging the development
of, or retention of, an industry in the community or area.
Scientific research described in this subdivision C will be
regarded as being in the public interest even though such
research is performed pursuant to a contract or agreement
under which the sponsor or sponsors of the research have the
right to obtain ownership or control of any patents,
copyrights, processes, or formulas resulting from such re-
search.

608.45 An organization will not be regarded as organized and
operated for the purpose of carrying on scientific research in the
public interest and, consequently, will not qualify under R.S.
47:608(5) as a ‘“‘scientific” organization, if:

A. Such organization will perform research only for persons
which are (directly or indirectly) its creators and which are not
described in R.S. 47:608(5).

B. Such organization retains (directly or indirectly) the own-
ership or control of more than an insubstantial portion of the
patents, copyrights, processes, or formulas resulting from its
research and does not make such patents, copyrights, proces-
ses, or formulas available to the public. For the purposes of this
subdivision, a patent, copyright, process, or formula shall be
considered as made available to the public if such patent,
copyright, process, or formula is made available to the public on
a nondiscriminatory basis. In addition, although one person is
granted the exclusive right to the use of a patent, copyright,
process, or formula, it shall be considered as having been made
available to the public if the granting of such exclusive right was
the only practicable manner in which the patent, copyright,
process, or formula could have been utilized to benefit the
public. In such a case, however, the research from which the
patent, copyright, process, or formula resulted will be regarded
as carried on in the public interest (within the meaning of Rule
608.44) only if it is carried on for a person described in Rule
608.44B, orifitis scientific research described in Rule 608.44C.
608.46 The fact that any organization (including a college,

university, or hospital) carries on research which is not in further-
ance of an exempt purpose described in R.S. 47:608(5) will not
preclude such organization from meeting the requirements of R.S.
47:608(5) so long as the organization meets the organizational test
and is not operated for the primary purpose of carrying on such
research.

608.47 Organizations carrying on trade or business. An organi-
zation may meet the requirements of R.S. 47:608(5) although it
operates a trade or business as a substantial part of its activities, if
the operation of such trade or business is in furtherance of the
organization’s exempt purpose or purposes and if the organization
is not organized or operated for the primary purpose of carrying on
an unrelated trade or business. In determining the existence or



nonexistence of such primary purpose, all the circumstances must
be considered, including the size and extent of the trade or busi-
ness and the size and extent of the activities which are in further-
ance of one or more exempt purposes.

608.48 An organization which is organized and operated for
the primary purpose of carrying on an unrelated trade or business
is not exempt under R.S. 47:608(5) even though it has certain
religious purposes, its property is held in common, and its profits
do not inure to the benefit of individual members of the organiza-
tion.

608.49 Business leagues, chambers of commerce, real estate
boards, and boards of trade. A business league is an association of
persons having some common business interest, the purpose of
which is to promote such common interest and not to engage in
regular business of a kind ordinarily carried on for profit. 1t is an
organization of the same general class as a chamber of commerce
or board of trade. Thus, its activities should be directed to the
improvement of business conditions of one or more lines of busi-
ness, as distinguished from the performance of particular services
for individual persons. An organization whose purpose is to en-
gage in a regular business of a kind ordinarily carried on for profit,
even though the business is conducted on a cooperative basis or
produces only sufficient income to be self-sustaining, is not a
business league. An association engaged in furnishing information
to prospective investors, to enable them to make sound invest-
ments, is not a business league, since its activities do not further
any common business interest, even though all of its income is
devoted to the purpose stated. A stock or commodity exchange is
not a business league, or a chamber of commerce, or a board of
trade within the meaning of R.S. 47:608(6) and is not exempt from
the tax.

608.50 Civic leagues and local associations of employees.
Civic leagues or organizations may be exempt, provided they are
not organized or operated for profit, and are operated exclusively
for the promotion of social welfare. An organization is operated
exclusively for social welfare only if it is primarily engaged in
promoting, in some manner, the common good and general wel-
fare of the people of the community. An organization embraced
within this provision is one which is operated primarily for the
purpose of bringing about civic betterments and social improve-
ments. A ‘“‘social welfare’’ organization will qualify for exemption
as a charitable organization if it falls within the definition of “‘charit-
able’ set forth in Rule 608.39 and is not an ‘‘action organization”
as set for in Rule 608.34.

608.51 The promotion of social welfare does not include direct
or indirect participation or intervention in political campaigns on
behalf of or in opposition to any candidate for public office. Nor is
an organization operated primarily for the promotion of social
welfare if its primary activity is operating a social club for the
benefit, pleasure, or recreation of its members, or is carrying on a
business with the general public in a manner similar to organiza-
tions which are operated for profit. (See, however, R.S. 47:608(6)
and the regulations issued thereunder, relating to business leagues
and similar organizations. A social welfare organization may qual-
ify under this section even though it is an “‘action” organization
described in Rule 608.34, if it otherwise qualifies under this sec-
tion.)

608.52 Local associations of employees. Local associations of
employees described in R.S. 47:608(7) are expressly entitled to
exemption. As conditions to exemption, it is required that:

A. Membership of such an association be limited to the emp-
loyees of a designated person or persons in a particular munici-
pality.

B. The net earnings of the association be devoted exclusively
to charitable, educational or recreational purposes.

C. lts activities are confined to a particular community, place
or district. If the activities are limited only by the borders of a
state, it cannot be considered to be local in character.

D. No substantial part of the activities of the association is
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carrying on propaganda, or otherwise attempting to influence

legislation.

608.53 Social Clubs. The exemption provided by R.S.
47:608(8) applies only to clubs which are organized and operated
exclusively for pleasure, recreational and other nonprofitable pur-
poses. It does not apply to any club if any part of its net earnings
inures to the benefit of any private shareholder. In general, the
exemption extends to social and recreational clubs which are
supported solely by membership fees, dues, and assessments.
However, a club otherwise entitled to exemption will not be dis-
qualified because it raises revenue from members through the use
of club facilities or in connection with club activities.

608.54 A club which engages in business, such as making its
social and recreational facilities available to the general public or by
selling real estate or other products is not organized and operated
exclusively for pleasure, recreation, and other nonprofitable pur-
poses, and is not exempt. Solicitation by advertisement or other-
wise for public patronage to its facilities is prima facie evidence that
the club is engaging in business and is not being operated exclu-
sively for pleasure, recreation, or social purposes. However, an
incidental sale of property will not deprive a club of its exemption.

608.55 Local benevolent life insurance associations, mutual,
imgation and telephone companies and like organizations. In
order to be exempt under the provisions of R.S. 47:608(9), an
organization of the type specified must receive at least eighty-five
percent of its income from amounts collected from members for
the sole purpose of meeting losses and expenses. If an organization
issues policies for stipulated cash premiums, or if it requires ad-
vance deposits to cover the cost of insurance and maintains in-
vestments from which more than fifteen percent of its income is
derived, itis not entitled to an exemption. An organization may be
entitled to exemption, although it makes advance assessments for
the sole purpose of meeting future losses and expenses, provided
that the balance of such assessments remaining on hand at the end
of the year is retained to meet losses and expenses or is returned to
members.

608.56 The phrase ‘‘of a purely local character” applies only to
benevolent life insurance associations and organizations exempt
on the grounds that they are organizations similar to a benevolent
life association, and not to the other organizations specified in R.S.
47:608(9). An organization of a purely local character is one
whose business activities are confined to a particular community,
place, or district, irrespective, however, of political subdivisions. If
the activities of an organization are limited only by the borders of a
state, it cannot be considered to be purely local in character.

608.57 Insurance corporations. Insurance companies which
pay, or which are required to pay, a premium tax under the
provisions of Title 22 of the Louisiana Revised Statutes of 1950 are
exempt from the corporation franchise tax.

608.58 Farmers’ and fruit growers’ cooperatives. Farmers
cooperative marketing associations engaged in marketing of farm
products for farmers, fruit growers, livestock growers, dairymen,
etc., and turning back to the producers the proceeds of the sales of
their products, less the necessary operating expenses, on the basis
of either the quantity or the value of the products furnished by
them, are exempt from the corporation franchise tax. Nonmember
patrons must be treated the same as members insofar as the
distribution of patronage dividends is concerned. Thus, if products
are marketed for nonmember producers, the proceeds of the sales,
less necessary operating expenses, must be returned to the patron
from the sale of whose goods such proceeds result, whether or not
such patrons are members of the association. In order to establish
compliance with the statutory requirement that the proceeds of
sales, less necessary operating expenses, be turned back to all
producers or the basis of either the quantity or the value of the
products furnished by them, it is necessary for such an association
to keep permanent records of the business done with both mem-
bers and nonmembers, While patronage dividends must be paid to
all producers on the same basis, the requirement is complied with if



an association, instead of paying patronage dividends to non-
members in cash, keeps permanent records from which the prop-
ortionate share of the patronage dividends due to nonmember
producers can be determined, and such shares are made applica-
ble toward the purchase price of a share of stock or of a member-
ship in the association. '

608.59 An association which has capital stock will not for such
reason be denied an exemption if the dividend rate of such stock is
fixed at not to exceed the legal rate of interest in the state of
incorporation or eight percent per annum, whichever is greater, on
the value of the consideration for which the stock was issued, and if
substantially all of such stock (with the exception noted below) is
owned by producers who market their products or purchase their
supplies and equipment through the association. Any ownership
of stock by others than such actual producers must be satisfactorily
explained in the association’s application for exemption. The as-
sociation will be required to show that the ownership of its capital
stock has been restricted as far as possible to such actual produc-
ers, If by statutory requirement all officers of an association must be
shareholders, the ownership of a share of stock by a nonproducer
to qualify him as an officer will not destroy the association’s exemp-
tion. Likewise, if a shareholder for any reason ceases to be a
producer and the association is unable, because of a constitutional
restriction or prohibition or other reason beyond the control of the
association, to purchase or retire the stock of such nonproducer,
the fact that under such circumstances a small amount of the
outstanding capital stock is owned by shareholders who are no
longer producers will not destroy the exemption. The restriction
placed on the ownership of capital stock of an exempt cooperative
association shall not apply to nonvoting preferred stock, provided
the owners of such stock are not entitled or permitted to partici-
pate, directly or indirectly, in the profits of the association, upon
dissolution or otherwise, beyond the fixed dividends.

608.60 The accumulation and maintenance of a reserve re-
quired by state statute, or the accumulation and maintenance of a
reasonable reserve or surplus for any necessary purpose, such as
to provide for the erection of buildings and facilities required in
business or for the purchase and installation of machinery and
equipment or to retire indebtedness incurred for such purposes,
will not destroy the exemption. An association will not be denied
exemption because it markets the products of nonmembers, pro-
vided the value of the products marketed for nonmembers does
not exceed the value of the products marketed for members.
Anyone who shares in the profits of a farmers’ cooperative market-
ing association, and is entitled to participate in the management of
the association, must be regarded as a member of such associa-
tion.

608.61 Cooperative associations engaged in the purchasing of
supplies and equipment for farmers, fruit growers, livestock grow-
ers, dairymen, etc., and tuming over such supplies and equipment
to them at actual cost, plus the necessary operating expenses, are
exempt. The term “supplies and equipment” includes groceries
and all other goods and merchandise used by farmers in the
operation and maintenance of a farm or farmer’s household. The
provisions relating to a reserve or surplus and to capital stock shall
apply to associations coming under this rule. An association which
purchases supplies and equipment for nonmembers will not for
such reason be denied exemption, provided the value of the
purchases for nonmembers does not exceed the value of the
purchases made for members, and provided the value of the
purchases made for nonmembers who are not producers does not
exceed fifteen percent of the value of all its purchases.

608.62 In order to be exempt under R.S. 47:608(11), an as-
sociation must establish that it has no income for its own account
other than that reflected in a reserve or surplus authorized therein.
An association engaged both in marketing farm products and in
purchasing supplies and equipment is exempt only if it meets the
prescribed requirements for each of its functions.

608.63 To be entitled to exemption, an association must not

39

only be organized but actually operated in the manner and for the
purposes specified in R.S. 47:608(11). Cooperative organizations
engaged in activities dissimilar from those of farmers, fruit growers,
and the like, are not exempt.

608.64 Corporations organized to finance crop operations. A
corporation organized by a farmers’ cooperative marketing or
purchasing association, or the members thereof, for the purpose of
financing the ordinary crop operations of such members or other
producers is exempt, provided the marketing or purchasing as-
sociation is exempt under the provisions of R.S. 47:608(11) and
the financing corporation is operated in conjunction with the mar-
keting or purchasing association. The provisions of R.S.
47:608(11) relating to a reserve or surplus and to capital stock also
apply to corporations coming under this paragraph.

608.65 Corporations organized for the exclusive purpose of
holding fitle to property. Corporations organized for the exclusive
purpose of holding title to property are exempt from the corpora-
tion franchise tax, but only if:

A. The entire amount of income from the property, less
expenses, is turned over to organizations which are organized
and operated exclusively for religious purposes, charitable pur-
poses, scientific purposes, literary purposes, or educational pur-
poses.

B. Nopart of the net earnings of which inures to the benefit of
any private shareholder or any organization organized and op-
erated for a purpose other than those enumerated under A,
above, whether or not the benefiting organization is exempt
under other provisions of R:S. 47:608.

608.66 Corporations whose articles of incorporation or bylaws
permit activities other than the holding of title to property, collect-
ing the income therefrom, paying the necessary expenses of
operating the property and turning over the entire amount of its
income, after expenses to the specified types of organizations are
not exempt.

608.67 Voluntary employees’ beneficiary associations. The
exemption provided by R.S. 47:608(14) applies if all of the follow-
ing requirements are met:

A. The organization is an association of employees.

B. Membership of the employees in the association is volun-
tary.

C. The organization is operated only for the purpose of
providing for the payment of life, sick, accident, or other benefits
to its members or their dependents.

D. No part of the net eamings of the organization inures,
other than by payment of the benefits described in subparag-
raph C, above, to the benefit of any private shareholder or
individual.

E. At least eighty-five percent of the income of the organiza-
tion consists of amounts collected from members for the sole
purpose of making such payments of benefits and meeting
expenses.

608.68 Explanation of requirements necessary to constitute an
organization described in R.S. 47:608(14) for purposes of Rule
608.67 — Association of employees. An organization described in
R.S. 47:608(14) must be composed of individuals who are entitled
to participate in the association by reason of their status as emp-
loyees who are members of a common working unit. The mem-
bers of a common working unit include, for example, the emp-
loyees of a single employer, the employees of one industry, or the
members of one labor union. Although membership in such an
association need' not be offered to all of the employees of a
common working unit, membership must be offered to all the
employees of one or more classes of the common working unit and
such class or classes must be selected on the basis of criteria which
do not limit membership to shareholders, highly compensated
employees, or other like individuals. The criteria for defining a class
may be restricted by conditions reasonably related to employ-
ment, such as, a limitation based on a reasonable minimum period
of service, a limitation based on a maximum compensation, or a



requirement that a member be employed on a full-time basis. The
criteria for defining a class may also be restricted by conditions
relating to the type and amount of benefits offered, such as, a
requirement that a member meet a reasonable minimum health
standard in order to be eligible for life, sick, or accident benefits, or
a requirement which excludes, or has the effect of excluding,
employees who are members of another organization offering
similar benefits to the extent such employees are eligible for such
benefits. Whether a group of employees constitutes an acceptable
class is a question to be determined with regard to all the facts and
circumstances, taking into account the guidelines set forth in this
subdivision. Furthermore, exemption will not be barred merely
because the membership of the association includes some indi-
viduals who are not employees (within the meaning of Rule
608.69) or who are not members of the common working unit,
provided that these individuals constitute no more than ten per-
cent of the total membership of the association.

608.69 Employee definition. The term “employee” has refer-
ence to the legal and bona fide relationship of employer and
employee. The term “employee” also includes:

A. An individual who would otherwise qualify for member-
ship under Rule 608.69, but for the fact that he or she is retired
or on leave of absence.

B. An individual who would otherwise qualify under Rule
608.69, but, subsequent to the time he qualifies for member-
ship, becomes temporarily unemployed. The term “temporary
unemployment” means involuntary or seasonal unemploy-
ment, which can reasonably be expected to be of limited dura-
tion. An individual will still qualify as an employee under Rule
608.69 if during a period of temporary unemployment, he
performs services as an independent contractor or for another
employer.

C. An individual who qualifies as an employee under the
state or federal unemployment compensation law covering his
employment, whether or not such an individual could qualify as
an employee under the usual common law rules applicable in
determining the employer-employee relationship.

608.70 Explanation of voluntary association. An association is
not a voluntary association if the employer unilaterially imposes
membership in the association on the employee as a condition of
his employment and the employee incurs a detriment {for exam-
ple, in the form of deductions from his pay) because of his mem-
bership in the association. An employer will not be deemed to have
unilaterally imposed membership on the employee if such emp-
loyer requires membership as the result of a collective bargaining
agreement which validily requires membership in the association.

. 608.71 Life, sick, accident, or other benefits — In general. A
voluntary employees’ beneficiary association must provide solely
(and not merely primarily) for the payment of life, sick, accident, or
other benefits to its members or their dependents. Such benefits
may take the form of cash or noncash benefits.

608.72 Life benefits. The term “life benefits” includes life in-
surance benefits, or similar benefits payable on the death of the
member, made available to members for current protection only.
Thus, term life insurance is an acceptable benefit. However, life
insurance protection made available under an endowment insur-
ance plan or a plan providing cash surrender values to the member
is not included. “Life benefits” may be payable to any designated
beneficiary of a member.

608.73 Sick and accident benefits. A sick and accident benefit
is, in general, an amount furnished in the event of illness or
personal injury to or on behalf of a member, or his or her depen-
dents. For example, a sick and accident benefit includes an
amount provided under a plan to reimburse a member for
amounts he or she expends because of illness or injury, or for
premiums which he or she pays to a medical benefit program such
as Medicare. Sick and accident benefits may also be fumished in
noncash form such as, for example, benefits in the nature of clinical
care, services by visiting nurses and transportation furnished for
medical care.

608.74 Other benefits. The term “other benefits’’ includes only
benefits furnished to a member or his or her dependents which are
similar to life, sick, and accident benefits. A benefit is similar to a
life, sick, or accident benefitif it is intended to safeguard orimprove
the health of the employee or to protect against a contingency
which interrupts earning power. Thus, paying vacation benefits,
subsidizing recreational activities such as athletic leagues, and
providing vacation facilities are considered “other benefits” since
such benefits protect against physical or mental fatigue and acci-
dents or iliness which may result therefrom. Severance payments
or supplemental unemployment compensation benefits paid be-
cause of a reduction in force or temporary layoff are “other be-
nefits” since they protect the employee in the event of interruption
of earning power. However, severance payments at a time of
mandatory or voluntary retirement and benefits of the type pro-
vided by pension, annuity, profit-sharing, or stock bonus plans are
not “other benefits” since their purpose is not to protect in the
event of an interruption of earning power. Furthermore, the term
“other benefits” does not include the furnishing of automobile or
fire insurance, or the furnishing of scholarships to the member’s
dependents.

608.75 Inurement to the benefit of any private shareholder or
individual. No part of the net earnings of the organization may
inure to the benefit of any private shareholders or individual other
than through the payment of benefits described in Rules
608.71-74. The disposition of property to, or the performance of
services for, any person for less than its cost (including the indirect
costs) to the association, other than for the purpose of providing
such a benefit, will constitute inurement. Further, the payment to
any member of disproportionate benefits will not be considered a
benefit within the meaning of Rules 608.71-74 even though the
benefit is of the type described therein. For example, the payment
to highly compensated personnel of benefits which are dispropor-
tionate in relation to benefits received by other members of the
association will constitute inurement. However, the payment to
similarly situated employees of benefits which differ in kind or
amount will not constitute inurement of such benefits are paid
pursuant to objective and reasonable standards. For example, two
employees who are similarly situated while employed receive
unemployment benefits which differ in kind and amount. These
unemployment benefits will not constitute inurement if the reason
for the larger payment to the one employee is to provide training
for that employee to qualify him for reemployment and the other
employee has already received such training. Furthermore, the
rebate of excess insurance premiums based on experience to the
payor of the premium, or a distribution to member-employees
upon the dissolution of the association, will not constitute inure-
ment. However, the return of contributions to an employer upon
the dissolution of the association will constitute inurement.

608.76 Theincome test — meaning of the term “income.” The
requirement of R.S. 47:608(14) that eighty-five percent of the
income of a voluntary employees’ beneficiary association consists
of amounts collected from members and amounts céntributed by
the employer for the sole purpose of making payment of the
benefits described in Rules 608.71-74 (including meeting the ex-
penses of the association) asstures that not more than a limited
amount (fifteen percent) of an association’s income is from
sources, such as investments, selling goods and performing ser-
vices, which are foreign to what must be the principal sources of
the association’s income, i.e., the employees. Therefore, the term
“income” as used in R.S. 47:608(14) means the gross receipts of
the organization for the taxable year, including income from tax
exempt investments (but exclusive of gifts and donations) and
computed without regard to losses and expenses paid or incurred
for the taxable year. The term income does not include the retum
to the association of an amount previously expended. Thus, for
example, rebates of insurance premiums paid in excess of actual
insurance costs do not constitute income for this purpose. In order
to be an amount collected from a member, it must be collected asa
payment, such as dues, qualifying the member to receive an



allowable benefit, or as a payment for an allowable benefit actually
received. For example, if the association furnishes medical care in
a hospital operated by it for its members, an amount received from
the member as payment of a portion of the hospital costs is an
amount collected from such member. However, an amount paid
by an employee as interest on a loan made by the association is not
an amount collected from a member since the interest is not an
amount collected as payment for an allowable benefit received.
For the same reason, gross receipts collected by the association as
a result of employee purchases of work clothing from an
association-owned store, or employee purchases of food from an
association-owned vending machine, are not amounts collected
from members. Amounts collected from members or amounts
contributed to the association by the employer of the members are
not considered gifts or donations.

608.77 Record keeping requirements. In addition to such other
records which may be required, every organization described in
R.S. 47:608(14) must maintain records indicating the amount of
benefits paid by such organizations to each member. If the organi-
zation is financed, in whole or in part, by amounts collected from
members, the organization must maintain records indicating the
amounts of each member's contributions.

608.78 A supplemental unemployment compensation benefit
plan may also qualify for exemption under the provisions of R.S.
47:608(14).

608.79 Teachers’ retirement fund associations. Teachers’ re-
tirement fund associations are exempt from the corporation
franchise tax only if:

A. They are of a purely local character whose activities are
confined to a particular community, place or district, irrespective
of political subdivisions; if its activities are limited only by the
borders of a state, it cannot be considered to be purely local in
character.

B. ltsincome consists solely of amounts received from public
taxation, assessments upon the teaching salaries of members
and income from investments.

C. No part of its net earnings inures {(other than through the
payment of retirement benefits) to the benefit of any private
shareholder or individual.

Rule 609 Accrual, Payment and Reporting of Tax

609.1 The corporation franchise tax imposed by this Chapter
accures on the first day of each calendar or fiscal year in which a
corporation is subject to the tax, and is based on its entire issued
and outstanding capital stock, surplus and undivided profits and
borrowed capital determined as of the close of the previous calen-
dar or fiscal year. There is no proration of the tax for a portion of
the year in the case of dissolution of a domestic corporation,
withdrawal from the state by a foreign corporation or where a
corporation otherwise ceases to be subject to the tax. The tax is
payable to the Secretary of Revenue and Taxation on or before the
fifteenth day of the fourth month following the month in which the
tax accrues. In the case of a calendar year taxpayer, the tax accrues
on January 1 and is payable to the Secretary on or before May 15.
For purposes of this paragraph, “fiscal or calendar year” shall be
determined by reference to the annual accounting period regularly
used by the corporation in keeping its books,

609.2 Payment of the tax shall be accompanied by a full,
accurate, and complete report prepared on forms furnished by the
Secretary of Revenue and Taxation, which shall be signed by a
duly authorized official of the corporation.

609.3 Whenever the Secretary has granted permission to a
corporation to change its accounting period under the provisions
of R.S. 47:613, the tax to be paid for the period from the end of the
last period for which the tax had already accrued until the end of
the new accounting period shall be determined by multiplying the
ratio that the number of such month bears to twelve, times the tax
computed for an annual period based on the previous year closing.
All subsequent returns shall be prepared on the basis of the new
accounting period.
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609.4 In the case of a mere change in name or change in the
state of incorporation, the tax shall be determined and paid as if the
change had not occured.

609.5 For provisions relating to newly taxable corporations,
see R.S. 47:611.

609.6 For provisions relating to requests for extensions of time
within which to file the report required by this Chapter, see R.S.
47:612. :

609.7 In the case of mergers which have as an effective time
and date twelve o’clock midnight of the last day of the merged
corporation’s accounting period which coincides with the last day
of the surviving corporation’s accounting period, the surviving
corporation shall include the revenue and property factors and the
tax base of the merged corporation for its last accounting period in
its factors and tax base for purposes of determining the amount of
tax due for the year following the date of the merger.

609.8 If the surviving corporation was not previously subject to
the tax, it shall pay the minimum tax of ten dollars for the account-
ing period within which such merger date occurs as required of
newly taxable corporations under the provisions of R.S. 47:611.
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Rule 611 Newly Taxable Corporation

611.1 Every corporation shall pay only the minimum tax of ten
dollars in the first accounting period, or fraction thereof, in which it
becomes subject to the tax. It is immaterial whether the corpora-
tion became liable for the tax on the first day or the last day of the
accounting period regularly used by the taxpayer in keeping its
books; the minimum ten dollar tax is due for that accounting
period. The tax accrues immediately upon the corporation becom-
ing subject thereto.

611.2 The tax for all accounting periods subsequent to the
period in which the corporation became subject to the tax accrues
on the first day of the period and is based on the previous period
closing.

611.3 In all instances, the tax is payable on or before the
fifteenth day of the fourth month following the month in which the
tax accrues.

Rule 612 Extension of Time for Filing Return
and Paying the Tax

612.1 Whenever an application for an extension of time within
which to file the report required by this Chapter has been filed, the
Secretary of Revenue and Taxation may grant such extension for a
period not to exceed six months from the due date of the report
prescribed by R.S. 47:609 and R.S. 47:611. In any case in which
the taxpayer has filed a request for an automatic extension of time
within which to file its federal income tax returns with the U.S.
Internal Revenue Service, a copy of the automatic extension re-
quest attached to the report required by this Chapter will be
accepted by the Secretary as an application filed under this Sec-
tion, and an extension equal to that granted by the federal gov-
ermnment will be granted by Louisiana.

612.2 The granting of an extension of time within which to file
the report required by this Chapter does not automatically grant an
extension of time within which the tax shall be paid, and the
Secretary may require payment of the estimated amount of tax
due as a condition to granting the report filing extension.

612.3 Whenever an extension has been granted with respect to
payment of the tax, interest accrues thereon for the period from the
payment date prescribed by R.S. 47:609 to the date on which the
tax is paid.

Rule 613 Fiscal Year; Accounting Period

613.1 “Hscal year” means an accounting period of twelve
months ending on the last day of any month other than December.
In the case of a taxpayer who, in keeping his books, regularly uses
a fifty-two to fifty-three week period permitted under R.S. 47:91F,
the Secretary of Revenue and Taxation may permit the use of such
accounting period for purposes of this Chapter, provided that in
any case in which the effective date or the applicability of any
provision of this Chapter is expressed in terms of taxable years



beginning or ending with reference to a specified date which is the
first or last day of a month, such fifty-two or fifty-three week
accounting period shall be treated as beginning with the first day of
the calendar month beginning nearest to the first day of such
taxable period, or as ending with the last day of the calendar month
ending nearest to the last day of such taxable period, as the case
may be.

613.2 However, no fiscal year will be recognized, unless, be-
fore its close, it was definitely established as an accounting period
and the books of the taxpayer were kept accordingly.

613.3 Once an accounting period has been established, no
change from that period shall be made without the approval of the
Secretary of Revenue and Taxation.

kg
Rule 617 Refunds and Credits

617.1 In the case of an overpayment of corporation franchise
tax for any accounting period, the amount of the overpayment
may be either refunded to the taxpayer or credited to the
taxpayer’s account in staisfaction of existing or future liabilities.
Any amount actually refunded shall bear interest at the rate of six
percent per annum computed from ninety days after the filing date
of the final return upon which the overpayment was made, or from
the due date of the return, whichever is the later, to the date on
which the refund was made.

617.2 Amounts of overpayments which are credited to a
taxpayer’s account shall bear no interest.

Shirley McNamara, Secretary
Department of Revenue and Taxation

RULE

Department of Transportation and Development
I. Exemption of nonconforming tourist directional information
signs from removal requirements pursuant to provisions of R.S.
48:461.23 and 23 U.S.C. 131 (o). (Note these regulations are
based on guidelines utilized by the Federal Highway Administra-
tion in analyzing exemption requests.)

1. Certain nonconforming directional information signs may
be exempted from removal requirements if a definitive showing
can be made that their removal would create a substantial
adverse economic impact to a defined geographical area.

2. The signs must be directional information signs, must be
located within the confines of the defined geographical area,
and must continue to provide the directional information, in the
interest of the traveling public, to goods and services offered at
the same enterprise in the defined area that was provided on
May 5, 1976 (normal upkeep and refurbishing of the then
existing copy is allowed).

3.. Claims of substantial economic impact must be sup-
ported by an economic study and analysis. Claims of economic
hardship made by or on behalf of individual businesses as such,
will not be considered.

4. Allrequests for exemption from meeting the criteria estab-
lished herein shall be forwarded by the Department to the
Federal Highway Administration for review and approval of the
Secretary of the United States Department of Transportation.
Any exemption requests granted by the Secretary shall be
reanalyzed every three years to ensure that the exemption is still
warranted.

5. The Department essentially serves as a conduit for such
requests to be acted upon by the Secretary of the United States
Department of Transportation and will review and submit re-
quests for exemption to the Federal Highway Administration
for denial or approval. The Department will not participate in
the cost or preparation of any facet of any request for exemp-
tion.

6. Any request for exemption submitted to the Department
must contain the following specific information in order to
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support the request:

a. A statement that all proposed exempt signs meet the
definition established herein for Directional Information
Signs.

b. A detailed description of the methodology used in
performing the economic analysis (guidelines for the
economic analysis are provided herein).

¢. The limits of the defined areal(s) requested for exemp-
tion, a listing of the signs to be exempted, their locations,
and the name of the enterprise advertised on May 5, 1976.

d. A definitive showing that the signs provide directional
information to goods and services in the interest of the
traveling public in the defined area and that removal would
result in a substantial economic hardship in the defined
area(s). This information must be supported by economic
analysis.

e. Certification that the defined area will be reviewed and
evaluated every three years to determine that the exemp-
tion is still warranted. Results of this review and evaluation,
along with considerations utilized in performing same shall
be submitted to the Department for any exemptions
granted.

7. Following are definitions and guidelines which may aid in
the preparation of request for exemption (Economic Analysis:
Section 131(0)).

a. Definitions.

(1) Directional Information Signs—signs giving direc-
tional information about goods and services in the in-
terest of the traveling public. Such signs are limited to
those pertaining to rest stops, camping grounds, food
services, gasoline and automotive services, lodging, re-
creation areas, historical sites, and resorts, and must
provide specific directional data such as mileage, exit
number, interchange name, or routing data to enable the
motorist to locate the advertised activity or commodity.

{2) Defined Area—an area with clearly established
geographical boundaries which can be evaluated as an
economic entity. Such areas may include a municipality,
parish, metropolitan area, or some other definable en-
tity.

{3) Economic Analysis—an analysis which identifies
the key economic activities of an area. By so doing, the
analysis helps define the perimeter of such an area and
can thus be utilized as a means of establishing the geog-
raphical boundaries for a defined area. Many of the
principles utilized in the preparation of a “community
economic base study”’ can be employed in such an
economic analysis. An economic base study divides the
economy of an area into two segments:

(a) Frms and individuals serving markets outside
such area, hereinafter called export markets.

(b) Firms and individuals serving markets inside
such area, hereinafter called local markets.

Export markets are considered to be the prime movers
of local economy. lf employment serving this market
rises or falls, employment serving the local market is
presumed to move in the same direction. Because of this
prime mover role, export employment is considered as
“basic”. Employment which serves the local market is
considered adaptive and is titled ‘‘non-basic.”

(4) Tourism—for the purposes of conducting an
economic analysis, tourism is considered to be that sec-
tor of an area attributable to the traveling public. It is
assumed that local travelers have a basic familiarity with
the goods and services available to them within a certain
radius of their domicile, and would not, therefore, be
influenced by the presence of signs, displays, and de-
vices advertising such goods and services. That part of
the traveling public which is not familiar with the goods



and services available to them within a given area would
logically be from outside that area and traveling into or
through such area. Use of the term tourism in a generic
sense is therefore considered appropriate. Tourism,
while not fitting into the classic definition of an export
{since no tangible commodity is produced, packaged
and shipped to a market outside the area), is nonetheless
considered to be an export since goods and services are
sold to markets outside the area. The distinction is that, in
the case of tourism, the “foreign’ market is brought to
the area where the goods and services are sold.

b. Principles of economic analysis for the purpose of
requesting exemption from acquisition of certain noncon-
forming directional information signs.

(1) Within a defined area, an economic analysis must
identify:

(a) The sources of current income and employ-
ment in such area.

(b) Of such sources, the portion thereof which is
attributable to tourism.

(c) Ofthat portion attributable to tourism, the por-
tion thereof which is attributable to directional infor-
mation signs.

{d) The basis for such conclusions.

(2} In order to proceed with an economic analysis, it
will be necessary to:

(a) Examine the structure of the economy, includ-
ing the mechanics of income and employment.

1. Area income stream.

a. Internal sources.

b. External sources.

2. Area Employment.

a. Industry groupings—identify specific
groupings such as Agriculture, Manufacturing,
Seafood, Oil and Gas, Retail Sales, Govern-
ment, etc., and their proportionate contribu-
tion to the economy as a whole.

b. Internal and external factors currently af-
fecting area employment.

(b) Develop a methodology for measuring the
contribution of each sector of the area’s economic
base to the area economy as a whole.

1. Units of Measurements.

a. Sales.

b. Value added—the sales of a firm less the
cost of materials purchased from others.

c. Income accrual to area residents.

d. Employment—measured in number of
jobs/sector and hours/job.

2. Methods of Measurement. (Note: Quanhfy
in percentages. This should induce more coopera-
tion on the part of those interviewed or ques-
tioned.)

a. Questionnaires.

b. Personal interviews.

c. Extant economic data and/or analyses
compiled by federal, state or local entities, e.g.,
U.S. Commerce Department, Bureau of Labor
Statistics, census data, university studies, etc.
Such analyses may already contain sufficient
quantified. data for our purposes.

3. Factors affecting reliability of data

a. Quality of the questionnaires, interviews.

b. Frequency of response.

c. Subjectivity of respondents.

d. Subjectivity of preparers of extant
economic data and/or analyses.

e. Scope of historical data and/or analyses.

f. Recency of historical data and/or
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analyses.

4. Sources of expertise which may be utilized in
collecting the necessary data.

a. Staff of various local organizations
b. Consulting firms.

c. University facilities.

d. Government agencies.

(3) After completion of the economic analysis it wxll
be necessary to establish a relationship between that
sector of the area economy attributable to tourism and
the retention of certain .-nonconforming directional in-
formational signs.

(a) Quantifiable Data.

1. The number of nonconforming signs provid-
ing directional information to goods and services
in the interest of the traveling public within the
defined area for which exemption from acquisition -
is requested.

2. Thenumber of nonconforming signs provid-
ing similar information for which no exemption
from acquisition is requested.

3. The number of conforming sign sites where
such signs could be lawfully erected.

4. The type and quantity of available or poten-
tially available alternative travel information sys-
tems within the defined area.

(b) Analysis.

1. Those signs identified in part (a) 1 must be
demonstrated to have a direct causal relationship
with the economic well-being of those enterprises
offering goods and services to the traveling public
which such signs advertise, and thus with the
economic well-being of the defined area. This
demonstration must show that the (a} 1 signs,
independent of the options listed above as (a) 2, 3,
and 4, contribute to the area’s economic well-
being to such a degree that their removal would
work a substantial economic hardship throughout
the area.

Specifically, it must be demonstrated that such
signs, in and of themselves, generate substantial
business and, thus, income within the defined
area. In order to establish this fact, a polling or
sampling technique should be employed wherein
motorists utilizing the advertised goods and ser-
vices are asked how they came to patronize the
establishment offering such goods and services.
Such sampling must differentiate between non-
conforming signs for which the exemption is being
requested and other sign types (i.e., (a) 2, 3, and
4, as listed above).

2. After compiling sufficient polling data, said
data should be analyzed and a determination
made with regard to its statistical significance.

3. If a determination is made that removal of
signs addressed in {a) 1 above would work a sub-
stantial economic hardship throughout the area, a
narrative explanation of the reasons for the de-
termination of substantiality must be set forth.
Such explanation should include an analysis of
both primary and secondary economic impacts
within the defined area. In addition, the narrative
explanation should include the rationale for the
determination of statistical significance in part 2
above.

George A. Fischer, Secretary
Department of Transportation and Development



Notices of
Intent

NOTICE OF INTENT

Department of Agriculture
Dairy Stabilization Board

Notice is hereby given that the Department of Agriculture, Dairy
Stabilization Board, under authority of Chapter 4 of Title
40:931.8(B) of the Louisiana Revised Statutes of 1950, intends to
amend Louisiana Administrative Code (LAC)/Dairy Stabilization
Board Rules and Regulations 2-17:11.1-11.13.

The proposed amendments to LAC 2-17:11.1-11.13 provides
for the removal of the requirement for the issuance of an annual
volume discount certificate. Hence, volume discount certificates
presently in effect will be verified to allow themn to remain in effect
until changed or cancelled, and new volume discount certificates
will remain in effect until changed or cancelled.

A copy of the proposed amendment is available at the office of
the Dairy Stabilization Board, Room 209, 2843 Victoria Drive,
Baton Rouge, Louisiana 70805. Written comments will be ac-
cepted through February 3, 1980, at the above address. C. James
Gelpiis the person responsible for responding to inquiries concern-
ing the proposed amendments.

C. James Gelpi, Director-Attorney
Dairy Stabilization Board

NOTICE OF INTENT

Department of Commerce
Racing Commission

The Louisiana State Racing Commission does hereby give
notice in accordance with law that it intends to consider the adop-
tion of a new rule and/or amendment of the existing rules of racing,
and in particular: Rules LAC 11-6:54 and LAC 11-6:53.11, to
prohibit the administration, use, application and/or possession of
any narcotic, stimulant, depressant, local anesthetic, analgesic,
and/or-drugs of any description, with the exception of bleeder
medication as approved by these rules.

This prohibition would include, by way of illustration and with-
out limitation, any substance which could produce analgesia in, or
stimulate, or depress a horse, or could mask or screen any prohi-
bited substance. It would include any substance which could affect
the speed or performance of a horse in any race.

The office of the Commission will be open from 9:00 a.m. to
4:00 p.m. and interested persons may call Ms. Rosalie Robinson
(504-568-5870) during this time, holidays and weekends ex-
cluded. Al interested persons may submit written comments rela-
tive to this proposed rule change through February 3, 1980, to the
Louisiana State Racing Commission, Suite 1020, One Shell
Square, 701 Poydras Street, New Orleans, Louisiana 70139.

Albert M. Stall, Chairman
Racing Commission

NOTICE OF INTENT

Department of Culture, Recreation and Tourism
Office of the State Library

The Office of the State Library intends to revise the rules and
regulations pertaining to State aid grants to public libraries for the
purpose of purchasing and processing library materials.

Copies of the revised rules and regulations are available at the
Office of the State Library, 760 Riverside North, Baton Rouge,
Louisiana 70804. Interested persons may present their views in
writing to Mr. Ben Brady, Associate State Librarian, Office of the
State Library, Box 131, Baton Rouge, Louisiana 70821, through
February 5, 1980.

Thomas F. Jaques, State Librarian
Office of the State Library

NOTICE OF INTENT

Department of Culture, Recreation and Tourism
Office of Program Development
Division of Archaeology and Historic Preservation

In accordance with Act No. 650 of the 1979 Regular Session of
the Louisiana Legislature, the Department of Culture, Recreation
and Tourism, Division of Archaeology and Historic Preservation,
hereby issues a notice of intent to adopt and promuigate rules,
regulations and standards for the regulation of the historic charac-
ter of and the administration of the State Capitol Historic District.
The district includes the following grounds and structures:

The old and new State Capitol Buildings.

The old and new Governor’s Mansions.

The Pentagon Courts.

The Capitol Annex.

The old Arsenal Museum.

All state-owned buildings within the city- of Baton Rouge
mcorporated into the jurisdiction of the district upon recommenda-
tion of the State Review Committee for the National Register.

Interested persons may direct inquiries to Ann R. Jones, Direc-
tor, Division of Archaeology and Historic Preservation, Box
44247, Baton Rouge, Louisiana 70804, (504-342-6682). Written
comments on the proposed adoption and promulgation of rules,
regulations and standards will be received at the above address
until February 10, 1980.

OGN

J. Larry Crain, Ph.D., Secretary
Department of Culture, Recreation and Tourism

NOTICE OF INTENT
Board of Trustees for State Colleges and Universities

In accordance with the laws of the State of Louisiana and with
reference to the provisions of Title 30 of the Louisiana Revised
Statutes of 1950, as amended, and under the authority of Article
VI, Section 6 of the 1974 Constitution, a public hearing will be
held in the Mineral Board Hearing Room, State Land and Natural
Resources Building, Baton Rouge, Louisiana, beginning at 9:30
a.m. on February 22, 1980.

At such hearing the Board will consider amendment to: Part VI,
Financial and Leave Policies and Procedures, specifically, Section
6.6F, Self Assessment Fees (amend);, and Part VI, Faculty and
Staff Personnel Policies and Procedures, specifically, Section 7.5F,
Sabbatical Leave, Subsections 1, 2, and 5 (amend).



The Board of Trustees for State Colleges and Universities shall
accept written comments until 4:30 p.m., February 15, 1980, at
the following address: Miller L. Shamburger, Board of Trustees for
State Colleges and Universities, Box 44307, Baton Rouge,
Louisiana 70804.

The public is made aware of the proposed policies and proce-
dures in compliance with R.S. 49:951-968.

Bill Junkin, Executive Director
Board of Trustees for State Colleges and Universities

NOTICE OF INTENT
Board of Elementary and Secondary Education

The State Board of Elementary and Secondary Education in-
tends to adopt the following as policy at its February meeting:

1. Amend Rule 4.01.70, Registry of Approved Project
Evaluators, to become operative for the 1980-81 school year.

2. Amend Rule 4.01.70, Registry for Approved Project
Evaluators, by adding Paragraph 4 to read as follows: Any project
which requires the approval of the State Board of Elementary and
Secondary Education shall be evaluated only by a person or
persons or corporate bodies whose name or names appear on the
registry of evaluators maintained by the Office of Research and
Development, subject to any other rules adopted by the Board.

3. Certification of elementary teachers in teaching French.

4. State Plan for Vocational Education for the 1980-81 Fiscal
Year will be submitted to the Board at the latest meeting prior to
May 1, 1980, for approval and at the same time for succeeding
fiscal years. The plan will be submitted to U.S. Department of
Education officials for approval, no later than fifteen days after
Board approval.

5. Policy allowing special education students to achieve Car-
negie Units where possible, subject to the following conditions: 1)
that the integrity of the Carnegie Unit should not be diminished in
any way to accommodate the performance of students in special
education programs; and 2) that the Carnegie Units should be
granted by regular classroom teachers or special education
teachers certified in the subject matter area.

6. Policy authorizing local systems to issue a state certificate of
achievement to students of exceptionality based upon the condi-
tions that: 1) Each student shall have been properly evaluated and
placed in a special education program, 2) An Individual Education
Plan has been prepared for each student to specifically outline the
curriculum choices which will best allow for successful academic
performance. However, this will not preclude any special educa-
tion student from earning a regular diploma if the minimum re-
quirements for graduation have been successfully completed.

Interested persons may comment on the proposed policy
changes and/or additions, in writing, until 4:30 p.m., February 6,
1980, at the following address: State Board of Elementary and
Secondary Education, Box 44064, Baton Rouge, Leuisiana
70804.

James V. Soileau, Executive Director
Board of Elementary and Secondary Education

NOTICE OF INTENT

Department of Education
Louisiana Universities Marine Consortium

The Council of the Louisiana Universities Marine Consortium
for Research and Development will meet February 21, 1980, for
the purpose of adopting its bylaws. Persons interested in the
procedures of the Council may submit written comments or sug-
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gestions to LUMCON Council, 660 Laurel Street, Room 106,
Baton Rouge, Louisiana 70802. Comments will be accepted
through February 10, 1980. The person responsible for respond-
ing to the inquiries about the proposed bylaws is Ms. Barbara D.
Wethey.

Dr. H. D. Hoese, Interim Director
LUMCON Council

NOTICE OF INTENT
Board of Regents

Notice is hereby given that the Louisiana Board of Regents
intends to amend policy 4.2 - Guidelines for the Conduct of
Off-Campus Activities at its February 28, 1980, meeting. Enroll-
ment minimums and contractual arrangements will be discussed
and considered. Proposed changes will be available at least fifteen
days prior to the date upon which they are to be considered and
will be available for public inspection between the hours of 8:00
a.m. and 4:30 p.m., on any working day, at the Louisiana Board of
Regents, Suite 1530, One American Place, Baton Rouge,
Louisiana, telephone (504) 342-4253. Mrs. Sharon Beard is the
person within the agency who is responsible for responding to
inquiries about the proposed rule.

William Arceneaux
Commissioner of Higher Education

NOTICE OF INTENT

Office of the Governor
Tax Commission

In accordance with the provisions of the Administrative Proce-
dures Act (R.S. 49:953), notice is hereby given that the Louisiana -
Tax Commission intends to hold a public hearing on February 26,
1980, 9:00 a.m., in Senate Committee Room “F’ of the State
Capitol Building in Baton Rouge, Louisiana.

The purpose of this hearing is to amend the following:

1. Personal Property Rules and Regulations.

2. Suggested “Guidelines for Ascertaining Economic Lives
of Business and Industrial Personal Property,” asrelated to the
assessment of drilling rigs and pipelines (other than public
service companies).

3. “‘Guidelines for Ascertaining the Fair Market Value of Qil
and Gas Producing Property,” as related to the assessment of
Lease and Gathering Lines.

4. Louisiana Ad valorem Tax (LAT) 14 - pipeline 14.

5. And to hear complaints on the findings of the Tax Com-
mission in regard to the level of appraisals or assessments of
commercial property and the degree of uniformity of assess-
ments of commercial property in Orleans Parish for the year
1980, and the remaining parishes for the year 1979.
Interested persons may inspect a copy of the above proposals

beginning fifteen days prior to the scheduled hearing at the official
domicile of the Louisiana Tax Commission in the Capitol Annex,
Room 215, Riverside Mall, Baton Rouge, Louisiana until 4:15
p.m., February 25, 1980.

C. Gordon Johnson, Chairman
Tax Commission



NOTICE OF INTENT

Department of Health and Human Resources
Office of Family Security

The Department of Health and Human Resources, Office of
Family Security, proposes to adopt policy that will require the
timely submittal by providers of medical claims for Durable Medi-
cal Equipment within six months from the date of service.

Interested persons may submit written comments on this pro-
posed policy change through February 3, 1980, at the following
address: Mr. Alvis D. Roberts, Assistant Secretary, Office of Family
Security, Box 44065, Baton Rouge, Louisiana 70804. Mr. Roberts
is the person responsible for responding to inquiries about this
proposed rule.

* Xk %k %

The Department of Health and Human Resources, Office of
Family Security proposes to adopt the following policy which will
require the disclosure of information by institutions and organiza-
tions providing Medicaid services:

1. Medicaid providers and fiscal intermediaries/agents are. re-
quired to disclose to the Medical Assistance Program, certain
information about owners, employees, and suppliers (i.e., identifi-
cation of owners’ names, common ownership, ownership in a
sub-contractor);

2. The Medical Assistance Program is authorized to refuse to
enter into or renew an agreement with a provider, if any of its
owners, officers, directors, agents, or managing employees have

been convicted of a criminal offense involving any of the programs

under Titles XVIIl, XIX, or XX of the Social Security Act;

3. The Medical Assistance Program is authorized to terminate
an agreement with a provider who fails'to disclose fully and accu-
rately the identity of any of its owners, officers, directors, agents, or
managing employees who have been convicted of a program-
related criminal offense at the time of entering into the agreement.

4. Inaddition to the Louisiana Medical Assistance Program, the
Secretary of the Department of Health, Education, and Welfare
has been authorized to have access to Medicaid providers’ records;
and

5. The State Medicaid Fraud Control Unit has been authorized
to have direct access to Medicaid providers’ records rather than
having to access them through the Medical Assistance Program.

Interested persons may submit written comments on the pro-
posed policy changes through February 3, 1980, at the following
address: Mr. Alvis D. Roberts, Secretary, Office of Family Security,
Box 44065, Baton Rouge, Louisiana 70804. Mr. Roberts is the
person responsible for responding to inquiries about this proposed
rule.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

NOTICE OF INTENT

Department of Health and Human Resources
Office of Licensing and Regulation
Division of Health Planning and Development

The Department of Health and Human Resources proposes to
adopt rules and regulations for the conduct of the capitat expendi-
ture review program in Louisiana under Section 1122 of the Social
Security Act. These rules are being enacted in accordance with the
FY 1980 agreement between the Louisiana Department of Health
and Human Resources and the U.S. Department of Health, Edu-
cation and Welfare.

The rules are being enacted pursuant to the requirements of the

Administrative Procedures Act as amended.

Copies of these proposed rules may be obtained by writing to:
David W. Hood, Health Planning Officer, Division of Health Plan-
ning and Development, 150 Riverside Mall, Suite 400, Baton
Rouge, Louisiana 70801. Interested persons may submit written
comments until 12 noon, February 15, 1980, to the above ad-
dress. Mr. Hood is the person responsible for responding to in-
quiries about the proposed rules.

William A. Cherry, M.D., Secretary
Department of Health and Human Resources

NOTICE OF INTENT

Department of Health and Human Resources
Board of Pharmacy

The Louisiana Board of Pharmacy hereby gives notice that the
Board, at the February 8, 1980, meeting, intends to adopt prop-
osed Rules and Regulations for Institutional Pharmacy Supportive
Personnel. Public notification made herein indicates no final ap-
proval. The public is made aware of the proposed changes in
compliance with R.S. 49:951-966.

Wiritten comments may be addressed to Redfield Bryan, Execu-
tive Director, Louisiana Board of Pharmacy, 4645 North
Boulevard, Baton Rouge, Louisiana 70806, until 5:00 p.m., Feb-
ruary 7, 1980. '

The Board will conduct an open hearing on the following prop-
osed rules and regulations at 10:00 a.m., on February 8, 1980, at
the Pharmacy Building, Northeastern Louisiana University, Col-
lege of Pharmacy, Monroe.

Regulations relating to Institutional Pharmacy Supportive Per-
sonnel by adding a new rule section 27, through authority reflected
in R.S. 37:1178, providing definitions, qualifications, training,
duties and ratio.

Section 27 - Institutional Pharmacy Suppottive Personnel.

1. Definitions.

A. Institutional pharmacy supportive personnel: definitive
pharmacy employees properly identified by name badge and
position in a state licensed hospital, clinic, skilled nursing or
extended care facility, holding a valid pharmacy permit.

B. Unit Dose Pre-Packaging: the packaging of individual
prescription doses in a suitable container which has been
properly labeled as to: identity of drug generically, chemically
or trade marked, strength, manufacturer, expiration date,
control number and/or lot number; under the direct and
immediate supervision of a registered pharmacist for subse-
quent dispensing by a registered pharmacist. Unit Dose pack-
aging does not include drug reconstitutional admixtures or
piggy-back medications.

C. Unit Dose System: that drug distribution system which
is pharmacy based and which involves the dispensing of a
properly labeled prepackaged unit dose drug in a suitable
container in final dosage form for subsequent patient ad-
ministration for a twenty-four hour period dosage regime.
2. Qualifications. Institutional pharmacy supportive person

shall be an eighteen year old high school graduate of good moral

character. He or she must have satisfactorily completed a

Louisiana Board of Pharmacy approved training program. The

program being designed to meet prescribed limited functions to

be performed in a licensed hospital, clinic, skilled nursing or
extended care facility holding a valid pharmacy permitissued by
the Louisiana Board of Pharmacy.

3. Training. The Louisiana Board of Pharmacy shall approve
submitted training program guidelines consisting of practical,
on-the-job training and instruction. The training program shall
assure competence of the institutional pharmacy supportive



person to assist the pharmacist in the Unit Drug Dosage Pre-
packaging Distribution System. The Board shall approve, dis-
approve, suspend or revoke any training program for failure to
conform to the prescribed rules and/or regulations.
4. Pre-packaging and dispensind of Unit Dose Medications:
A. Supportive personnel. Properly trained supportive per-
sonnel shall: :

a) Retrieve and receive written doctors’ orders, prescrip-
tions, or files.

b) Clerical: type labels and maintain patient’s profile,
which has been previously entered and scheduled by an
on-duty registered pharmacist. .

c) Secretarial: do telephoning, type letters, give compu-
ter in put.

d) Accounting: keep records, accounts receivable, third
party reimbursements and posting.

e) Inventory control: monitor, price, date, invoice, and
stock pharmacies and wards, and prepare purchase orders.

f) Housekeeping: maintain clean and orderly phar-
macy.

g) Medication delivery.

h) Pre-packaging unit dose medication: Package indi-
vidual prescription doses under the direct and immediate
control and supervision of the registered pharmacist, for
subsequent dispensing by a registered pharmacist.

B. Registered Pharmacist.
a) Shall be solely responsible for drug reconstitution

admixtures for oral or parental use, and piggy-back medi-
cation.

b) Shall be responsible for initiating, selecting and retriv-
ing of the bulk drug container for unit doese pre-packaging
medication.

c) Shall supervise the proper labeling of pre-packaged
medication as to name of medication, strength, manufac-
turers control number, expiration date, lot number.

d) Shall dispense the properly labeled, pre-packaged
drug in final unit dose dosage form.

e) Shall supervise the maintenance of patient profiles.

f) Shall supervise all pharmacy functions of supportive
personnel under his or her direct and immediate control.

5. Ratio. Pharmacist supervision shall be a ratio of one
institutional pharmacy supportive person to one pharmacist on
duty for related unit dose pre-packaging function.

Salvatore J. D’ Angelo, President
Board of Pharmacy

NOTICE OF INTENT

Department of Insurance
Division of Property and Casualty Insurance

The Department of Insurance, Division of Property and Casu-
alty, intends to adopt a rule pursuant to the provisions of Act 462 of
the 1979 Regular Session of the Louisiana Legislature.

A copy of the proposed rule follows. Generally, it establishes the
guidelines to be utilized by the Department of Insurance to assure
financial stability and uniformity in operations of interlocal risk
management agencies established pursuant to the provisions of
the above cited Act. -

§1 Authority. This rule and guidelines are adopted by the
Commissioner of Insurance pursuant to the authority vested in him
by Title 22, Section 2, Louisiana Revised Statutes of 1950 and Act
462 of the 1979 Session of the Louisiana Legislature.

§2 Purpose. The purpose of this rule is to adopt provisions and
uniform guidelines for their interpretation as authorized specifically
by Act 462 of the 1979 Session of the Legislature. These provi-
sions are designed to facilitate and implement the provisions of that
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Act. They are designed to supplement, not alterin any manner, the
provisions of the Act.

§3 Applicability. These provisions shall be applicable to any
entity which may be defined an “interlocal risk management
agency”’ by Act 462 of the 1979 Session of the Louisiana Legisla-
ture.

§4 Definitions. When used in this rule, the following words or
terms have the meaning described in this section.

1. Department—the Insurance Department of the State of
Louisiana.

2. Loss fund—the retention of liability for an interlocal risk
management agency under the terms of an aggregate excess
contract or contracts.

3. Trustees—the executive boards of the Louigiana Municipal
Association or of the Police Jury Association of,Louisiana, as the
case may be, where those bodies have been designated to ad-
minister an interlocal risk management agency. In all other cases,
trustee means a group of members elected by the interlocal risk
management agency for stated terms of office, to administer a
self-insurance fund, and whose duties shall include responsibilities
for approving applications for new members of such fund. A
trustee shall not be an owner, officer or employee of the service
agent. -

4. Service agent—a business which contracts with interlocal
risk management agencies for the purpose of providing all services
necessary to place and maintain a self-insurance program.

5. Trustee fund—any monetary fund, under the control of the
board of trustees, of a self-insurance fund which is not part of the
loss fund, or which is not required to pay claim.

6. Gross premium—the premium determined by multiplying
the payroll or other unit of exposure (segregated into the proper
workmen’s compensation job classification or general liability clas-
sification) times the appropriate manual rates.

7. Standard premium—gross premium plus or minus applica-
ble experience modification.

8. Normal premium-—the standard premium less any discount
allowed.

9. Manual rate—(for workmen’s compensation purposes) that
rate filed by and approved for use in the state by the National
Council on Compensation Insurance. For public liability exposure,
the term means that rate filed by, and approved for use by the
Insurance Services Office.

10. Experience modification—the applicable experience debit
or credit promulgated in accordance with those experience rating
plans filed by and approved for the National Council on Compen-
sation Insurance or the Insurance Services Office.

11. Fund—the interlocal risk management agency self-insurers
fund.

12. Current ratio—the ratios of current assets to current
liabilities as shown in the most recent financial statement.

13. Certified audit—an audit upon which the auditor expresses
his professional opinion that the accompanying statements present
fairly the financial position of the self-insurer or fund in conformity
with generally accepted accounting principles consistently applied,
and accordingly including such tests of the accounting records and
such other auditing procedures as considered necessary.

14. Net safety factor—any amount needed in a given fund
year, in addition to current loss reserves to fund factor loss de-
velopment.

15. Loss development—the change in incurred loss from one
point in time to another.

16. Contingent liability—the amount that the interlocal risk
management agency may be obligated to pay in excess of a given
year’s normal premium, collected or on hand.

17. Working capital or net current assets—current assets less
current liabilities.

18. Conditional reserves—acceptable assets or reserves estab-
lished by the trustees as required by the Insurance Department.

19. Surplus—all other assets a fund may have on hand in



excess of all loss reserves, actual and contingent liabilities and net
safety factors in all fund years.

20. Statutory workmen’s compensation benefits—those pre-
scribed by Title 23, Louisiana Revised Statutes of 1950, as
amended.

§5 Requirements Necessary to Obtain a Certificate of Authority
as an Interlocal Risk Management Agency.

1. Evidence must be submitted*to the Insurance Department
that the local government subdivisions have made and executed
agreements among themselves to form and become members of
an interlocal risk management agency.

2. Copies of the by-laws and other requirements must be sub-
mitted to the Insurance Department.

3. Acopy of the ordinance or other enabling act that is adopted
by the political subdivisions to enter an interlocal risk management
agency must be submitted to the Department of Insurance.

4. Each interlocal risk management agency must identify its
agent for service of process to the Department of Insurance.

5. Each fund must have an annual gross premium calculated in
accordance with the applicable manual premium rate or rates, plus
or minus applicable experience credits or debits, of not less than
two hundred thousand dollars.

6. An interlocal risk management agency must at all times
maintain a contract or contracts of specific excess insurance of at
least one million dollars per claim, and an aggregate excess insur-
ance of five million dollars with respect to public liability claims.

7. Each interlocal risk management agency must provide
statutory workmen’s compensation benefits. A contract or con-
tracts of excess insurance shall be provided to secure payment of
statutory workmen’s compensation benefits.

8. A copy of each contract of excess and-aggregate insurance
must be filed with the Department of Insurance.

9. Each risk contract must contain a provision that the Depart-
ment of Insurance will be notified not less than sixty days in
advance in the event of cancellation of the contract by action of
either the interlocal risk management agency or the insurance
company that issued the contract.

§6 Filing of Reports.

1. A certified audited financial statement must be submitted
annually. That statement must contain a review of the interlocal
risk management agency operations and general conditions of a
certified independent casualty actuary. During the first two years of
the existence of the interlocal risk management agency, the Com-
missioner of Insurance or his Chief Examiner may require periodic
interim financial reports. Those reports may be required on a basis
no more frequent than quarterly.

2. That statement of financial condition must include a report of
the outstanding worker’s compensation liabilities of the interlocal
risk management agency, and include details of the amount and
source of all monies recoverable from any third party.

3. Summary loss data shall be filed with the Department of
Insurance on each fund member within sixty days after the evalua-
tion date of the losses being reported in a manner acceptable to the
Department of Insurance.

4. Classified, audited, and properly limited payrolls and pre-
mium development on each fund member shall be submitted to
the Insurance Department on acceptable forms within sixty days
after the evaluation date of the summary loss information required
in Number 3 above.

5. All of the information required in number 4 above shall be
submitted using classification, payroll limitations, experience mod-
ification and rate procedure of the National Council on Compensa-
tion Insurance as filed and approved for use in this state.

6. Failure or refusal of any interlocal risk management agency
to file these reports in accordance with this Rule, shall be consi-
dered good cause to suspend or refuse renewal of the certificate of
authority issued by the Commissioner of Insurance.

§7 Solvency of Risk Management Agencies; Trustee Respon-
sibilities.

1. In order to insure the financial stability of the operations of
each interlocal risk management agency fund, the board of trus-
tees of each fund shall be responsible for all operations of the fund.
The board of trustees of each fund shall take all necessary precau-
tions to safeguard the assets of the fund, including

a. The designation of a fiscal agent and/or administrator, if
not otherwise provided for by Act 462 of the 1979 Regular
Session of the Louisiana Legislature to administer the financial
affairs of the fund, who, as obligee, shall fumnish a fidelity bond,
or acceptable substitute, to protect the fund against misapprop-
riations or misuse of any monies or securities. The amount of the
bond, or substitution therefor, shall be determined by the inter-
local risk management agency. Such fiscal agent or adminis-
trator shall not be an owner, officer or employee of the service
company.

b. Retain control of all monies collected or disbursed from
the fund. Segregate all monies into claims fund and trustee fund.
The amount allocated to the claims fund will be sufficient to
cover payment of the entire aggregate loss fund as defined in the
aggregate excess insurance policy. Only disbursements that are
credited toward the loss fund (as defined in the aggregate excess
policy) will be made from the claims fund. All administration
costs and other disbursements will be made from the trustee
fund. The administration of the fund, shall establish a revolving
fund for use by the authorized service company, which will be
replenished from time to time from the claims fund. The service
company and its employees shall be covered by a fidelity bond,
with the interlocal risk management agency as obligee in an
amount sufficient to protect all monies placed in the revolving
fund.

c. Audit of the accounts and records as provided for in Act
462 of the 1979 Regular Session of the Louisiana Legislature.

d. The board of trustees or its fiscal agent or administrator
shall not utilize any of the monies collected as premiums for any
purpose unrelated to workers’ compensation or public liability
purposes. Further, it shall not borrow any monies from the fund
or in the name of the fund without advising of the nature and
purpose of the loan and obtaining approval. The board of
trustees may, at its discretion, invest any surplus monies not
needed for current obligations, but such investments shall be
limited to United States government bonds, United States treas-
ury notes, investment share accounts in any savings and loan
association whose deposits are insured by a federal agency, and
certificates of deposit issued by a duly chartered commercial
bank. Deposits in savings and loan associations and commercial
banks shall be limited to institutions in this state and shall not
exceed the federally insured amount in any one account, except
that the federally insured amount on any one account may be
exceeded if the amount involved in such an account does not
exceed either of the two following factors:

i. Five percent of the combination of surplus and undi-
vided profits and reserves as currently reported for each bank
in this state in the banking division annual report of the
financial institution bureau of the department of commerce
(banking control).

ii. Five hundred thousand dollars per institution.

2. The board of trustees may delegate authority for specific
functions to the administrator of the self-insurers’ fund. The func-
tions which may be delegated include, but are not limited to, such
matters as contracting with a service agent, determining the pre-
mium charged to and refunds payable to members, investing
surplus monies subject to the restrictions set forth in subdivision d
of subrule 1, and approving applications for membership. All
delegated authority shall be specifically defined in the written
minutes of the trustees’ meetings and shall be subject to final
approval.

§8 Interlocal Risk Management Self Insurance Funds; Advance
Premium Discounts; Surplus Distribution; Deficit.



